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THE  PRESIDENT  OF  THE  UNITED  STATES. 


To  the  Senate  and  House  of  Representatives  of  the  United  States: 

It  is  provided  by  the  Constitution  that  the  President  shall  from  time 
to  time  give  to  the  Congress  information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures  as  he  shall  judge  nec- 
essary and  expedient. 

In  reviewing  the  events  of  the  year  which  has  elapsed  since  the  com- 
mencement of  your  sessions,  I  first  call  your  attention  to  the  gratifying 
condition  of  our  foreign  affairs.  Our  intercourse  with  other  powers 
has  continued  to  be  of  the  most  frieudly  character. 

Such  slight  diflPerences  as  have  arisen  during  the  year  have  been 
already  settled  or  are  likely  to  reach  an  early  adjustment.  The  arrest 
of  citizens  of  the  United  States  in  Ireland  under  recent  laws  which  owe 
their  origin  to  the  disturbed  condition  of  that  country  has  led  to  a 
somewhat  extended  correspondence  with  the  Government  of  Great 
Britain.  A  disposition  to  respect  our  rights  has  been  practically  mani- 
fested by  the  release  of  the  arrested  parties. 

The  claim  of  this  nation  in  regard  to  the  supervision  and  cx)ntrol  of 
any  inter-oceanic  canal  across  the  American  Isthmus  has  continued 
to  be  the  subject  of  conference. 

It  is  likely  that  time  will  be  more  powerful  than  discussion  in  remov- 
ing the  divergence  between  the  two  nations  whose  friendship  is  so 
closely  cemented  by  the  intima(?y  of  their  relations  and  the  community' 
of  their  interests. 

Our  long-established  friendliness  with  Russia  has  remained  unshaken. 
It  has  prompted  me  to  proifer  the  earnest  counsels  of  this  government 
that  measures  be  adopted  for  suppressing  the  proscription  which  the 
Hebrew  race  in  that  country  has  lately  suffered.  It  has  not  transpired 
that  any  American  citizen  has  been  subjected  to  arrest  or  injury,  but 
our  courteous  remonstrance  has  nevertheless  been  courteously  received. 
There  is  reason  to  believe  that  the  time  is  not  far  distant  when  Russia 
will  be  able  to  secure  toleration  to  all  faiths  within  her  borders. 

At  an  international  convention  held  at  Paris  in  1880,  and  attended 
by  representatives  of  the  United  States,  an  agreement  was  reached  in 
respect  to  the  protection  of  trade-marks,  patented  articles,  and  the 
rights  of  manufacturing  firms  and  corporations.    The  formulating  into 
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treaties  of  the  recommendations  thus  adopted  is  receiving  the  attention 
which  it  merits. 

The  protection  of  submarine  cables  is  a  subject  now  under  considera- 
tion by  an  international  conference  at  Paris.  Believing  that  it  is  clearly 
the  true  policy  of  this  government  to  favor  the  neutralization  of  this 
means  of  intercourse,  I  requested  our  minister  to  France  to  attend  the 
convention  as  a  delegate.  I  also  designated  two  of  our  eminent  scien- 
tists to  attend  as  our  representatives  at  the  meeting  of  an  international 
committee  at  Paris,  for  considering  the  adoption  of  a  common  unit  to 
measure  electric  force. 

In  view  of  the  frequent  occurrence  of  conferences  for  the  considera- 
tion of  important  matters  of  common  interest  to  civilized  nations,  I  re- 
spectfully suggest  that  the  Executive  be  invested  by  Congress  with 
discretionary  powers  to  send  delegates  to  such  conventions,  and  that 
provision  be  made  to  defray  the  expenses  incident  thereto. 

The  difference  between  the  United  States  and  Spain  as  to  the  effect 
of  a  judgment  and  certificate  of  naturalization  has  not  yet  been  ad- 
justed ;  but  it  is  hoped  and  believed  that  negotiations  now  in  progress 
will  result  in  the  establishment  of  the  position  which  seems  to  this 
government  so  reasonable  and  just. 

I  have  already  called  the  attention  of  Congress  to  the  fact  that  in  the 
ports  of  Spain  and  its  colonies  onerous  fines  have  lately  been  imposed 
upon  vessels  of  the  United  States  for  trivial  technical  offenses  against 
local  regulations.  Efforts  for  the  abatement  of  these  exactions  have 
thus  far  proved  unsuccessful. 

I  regret  to  inform  you  also  that  the  fees  demanded  by  Spanish  con- 
suls in  American  ports  are  in  some  cases  so  large,  when  compared 
with  the  value  of  the  cargo,  as  to  amount  in  effect  to  a  considerable 
export  duty,  and  that  our  remonstrances  in  this  regard  have  not  as  yet 
received  the  attention  which  they  seem  to  deserve. 

The  German  Government  has  invited  the  United  States  to  participate 
in  an  international  exhibition  of  domestic  cattle,  to  be  held  at  Ham- 
burg in  July,  1883.  If  this  country  is  to  be  represented,  it  is  important 
that,  in  the  early  days  of  this  session,  Congress  should  make  a  suitable 
appropriation  for  that  purpose. 

The  death  of  Mr.  Marsh,  our  late  minister  to  Italy,  has  evoked  from 
that  government  expressions  of  profound  respect  for  his  exalted  char- 
acter and  for  his  honorable  career  in  the  diplomatic  service  of  his 
country.  The  Italian  Government  has  raised  a  question  as  to  the  pro- 
priety of  recognizing  in  his  dual  capacity  the  representative  of  this 
country  recently  accredited  both  as  secretary  of  legation  and  as  con- 
sul-general at  Kome.  He  has  been  received  as  secretary,  but  liis  exe- 
quatur as  consul-general  has  thus  far  been  withheld. 

The  extradition  convention  with  Belgium,  which  has  been  in  opera- 
tion since  1874,  has  been  lately  supplanted  by  another.  The  Senate 
has  signified  its  approval,  and  ratifications  have  been  duly  exchanged 
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between  the  contracting  countries.  To  the  list  of  extraditable  crimes 
has  been  added  that  of  the  assassination  or  attempted  assassination  of 
the  chief  of  the  state. 

Negotiations  have  been  opened  with  Switzerland  lookin^^  to  a  settle- 
ment by  treaty  of  the  question  whether  its  citizens  can  renounce  their 
allegiance  and  become  citizens  of  the  United  States  without  obtaining 
the  consent  of  the  Swiss  Government. 

I  am  glad  to  inform  you  that  the  immigration  of  paupers  and  criminals 
^m  certain  of  the  cantons  of  Switzerland  has  substantially  ceased  and 
is  no  longer  sanctioned  by  the  authorities. 

The  consideration  of  this  subject  prompts  the  suggestion  that  the  act 
of  August  3, 1882,  which  has  for  its  object  the  return  of  foreign  convicts 
to  their  own  country,  should  be  so  modified  as  not  to  be  open  to  the 
interpretation  that  it  affects  the  extradition  of  criminals  on  preferred 
charges  of  crime. 

The  Ottoman  Porte  has  not  yet  assented  to  the  interpretation  which 
this  government  has  put  upon  the  treaty  of  1830  relative  to  its  juris- 
dictional rights  in  Turkey.  It  may  well  be,  however,  that  this  differ- 
ence will  be  adjusted  by  a  general  revision  of  the  system  of  jurisdiction 
of  the  United  States  in  the  countries  of  the  Bast — a  subject  to  which 
your  attention  has  been  already  called  by  the  Secretary  of  State. 

In  the  interest  of  justice  towards  China  and  Japan,  I  trust  that  the 
question  of  the  return  of  the  indemnity  fund  to  the  governments  of  those 
countries  will  reach,  at  the  present  session,  the  satisfactory  solution 
which  I  have  already  recommended,  and  which  has  recently  been  fore- 
shadowed by  Congressional  discussion. 

The  treaty  lately  concluded  with  Corea  awaits  the  action  of  the 
Senate. 

Daring  the  late  disturbance  in  Egypt  the  timely  presence  of  Amer- 
ican vessels  served  as  a  protection  to  the  persons  and  property  of  many 
of  our  own  citizens  and  of  citizens  of  other  countries,  whose  governments 
have  expressed  their  thanks  for  this  assistance. 

The  recent  legislation  restricting  immigration  of  laborers  from  China 
has  given  rise  to  the  question  whether  Chinese  proceeding  to  or  from 
another  country  may  lawfully  pass  through  our  own. 

Construing  the  act  of  May  6,  1882,  in  connection  with  the  treaty  of 
November  7, 1880,  the  restriction  would  seem  to  be  limited  to  Chinese 
immigrants  coming  to  the  United  States  as  laborers,  and  would  not 
forbid  a  mere  transit  across  our  territory.  I  ask  the  attention  of  Con- 
gress to  the  subject  for  such  action,  if  any,  as  may  be  deemed  advisable. 

This  government  has  recently  had  occasion  to  manifest  its  interest 
in  the  Eepublic  of  Liberia  by  seeking  to  aid  the  amicable  settlement 
of  the  boundary  dispute  now  pending  between  that  republic  and  the 
British  possession  of  Sierra  Leone. 

The  reciprocity  treaty  with  Hawaii  will  become  terminable  after  Sep- 
tember 9, 1883,  on  twelve  months'  notice  by  either  party.    While  certain 
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provisions  of  that  compact  may  have  proved  onerous,  its  existence  lia« 
fostered  commercial  relations  which  it  is  important  to  preserve.  I  sug- 
gest, therefore,  that  early  consideration  be  given  to  such  modifications 
of  the  treaty  as  seem  to  be  demanded  by  the  interests  of  our  j)eople. 

In  view  of  our  increasing  trade  with  both  Hayti  and  Santo  Domingo 
I  advise  that  provision  be  made  for  diplomatic  intercourse  with  the 
latter,  by  enlarging  the  scope  of  the  mission  at  Port  au  Prince. 

I  regret  that  certain  claims  of  American  citizens  against  the  Govern- 
ment of  Hayti  have  thus  far  been  urged  unavailingly. 

A  recent  agreement  with  Mexico  provides  for  the  crossingof  the  front- 
ier by  the  armed  forces  of  either  country  in  pursuit  of  hostile  Indians. 
In  my  message  of  last  year  I  called  attention  to  the  prevalent  lawlessness 
upon  the  borders  and  to  the  necessity  of  legislation  for  its  suppression. 
I  again  invite  the  attention  of  Congress  to  the  subject. 

A  partial  relief  from  these  mischiefs  has  been  sought  in  a  convention, 
which  now  awaits  the  approval  of  the  Senate,  as  does  also  another 
touching  the  establishment  of  the  international  boundary  between  the 
United  States  and  Mexico.  If  the  latter  is  ratified,  the  action  of  Con- 
gress will  be  required  for  establishing  suitable  commissions  of  survey. 
The  boundary  dispute  between  Mexico  and  Guatemala,  which  led  this 
government  to  protter  its  friendly  counsels  to  both  parties,  has  been 
amicably  settled. 

Ko  change  has  occurred  in  our  relations  with  Venezuela.  I  again 
invoke  your  action  in  the  matter  of  the  pending  awards  against  that 
republic  to  which  reference  was  made  by  a  special  message  from  the 
Executive  at  your  last  session.' 

An  invitation  has  been  received  from  the^Government  of  Venezuela 
to  send  representatives  in  July,  1883,  to  Caracas,  for  participating  in 
the  centennial  celebration  of  the  birth  of  Bolivar,  the  founder  of  South 
American  independence.  In  connection  with  this  event  it  is  designed 
to  commence  the  erection  at  Caracas  of  a  statue  of  Washington,  and 
to  conduct  an  industrial  exhibition  which  wUl  be  open  to  American 
products.  I  recommend  that  the  United  States  be  represented,  and 
that  suitable  provision  be  made  therefor. 

The  elevation  of  the  grade  of  our  mission  in  Central  America  to  the 
plenipotentiary  rank,  which  was  authorized  by  Congress  at  its  late  ses- 
sion, has  been  since  effected. 

The  war  between  Peru  and  Bolivia  on  the  one  side  and  Chili  on  the 
other  began  more  than  three  years  ago.  On  the  occupation  by  Chili 
in  1880  of  all  the  littoral  territory  of  Bolivia,  negt)tiations  for  peace 
were  conducted  under  the  direction  of  the^United  States.  The  allies 
refusal  to  concede  any  territory,  but  Chili  has  since  become  master  of 
the  whole  coast  of  both  countries  and  of  the  capital  of  Peru.  A  year 
since,  as  you  have  already  been  advised  by  correspondence  transmitted 
to  you  in  January  last,  this  government  sent  a  special  mission  to  the 
belligerent  powers  to  exi>ress  the  hope  that  Chili  M'onld  ^^y?RP^¥^  ^^ 


ANNUAL    MESSAGE    OF    THE    PRESIDENT.  VII 

accept  a  moucy  iudemuity  for  the  expenses  of  the  war  and  to  relinquish 
her  demand  for  a  portion  of  the  territory  of  her  antagonist. 

This  recommendation,  which  Chili  declined  to  follow,  this  government 
did  not  assume  to  enforce ;  nor  can  it  be  enforced  without  resort  to 
measures  which  would  be  in  keeping  neither  with  the  temper  of  our 
people  nor  with  the  spirit  of  our  institutions. 

The  power  of  Peru  no  longer  extends  over  its  whole  territory,  and, 
in  the  event  of  our  interference  to  dictate  peace,  would  need  to  be  sup- 
plemented by  the  armies  and  navies  of  the  United  States.  Such  inter- 
ference  would  almost  inevitably  lead  to  the  establishment  of  a  protect- 
orate—a  result  utterly  at  odds  with  our  past  policy,  injurious  to  our 
present  interests,  and  full  of  embarrassments  for  the  future. 

Fot  effecting  the  termination  of  hostilities  upon  terms  at  once  just  to 
the  victorious  nation  and  generous  to  its  adversaries,  this  government 
has  spared  no  efforts  save  such  as  might  involve  the  complications 
which  I  have  indicated.  • 

It  is  greatly  to  be  deplored  that  Chili  seems  resolved  to  exact  suchv 
rigorous  conditions  of  peace  and  indisposed  to  submit  to  arbitration  the 
terms  of  an  amicable  settlement.    No  peace  is  likely  to  be  lasting  that 
is  not  sufficiently  equitable  and  just  to  command  the  approval  of  other- 
nations- 

About  a  year  since,  invitations  were  extended  to  the  nations  of  this 
continent  to  send  representatives  to  a  peace  congress  to  assemble  at 
Washington  in  November,  1882.  The  time  of  meeting  was  fixed  at  a 
period  then  remote,  in  the  hope,  as  the  invitation  itself  declared,  that  ia 
the  mean  time  the  disturbances  between  the  South  American  republics 
would  be  adjusted.  As  that  expectation  seemed  unlikely  to  be  realized, 
I  asked  in  April  last  for  an  expression  of  opinion  from  the  two  houses 
of  Congress  as  to  the  advisability  of  holding  the  proposed  conventioa 
at  the  time  appointed.  This  action  was  prompted  in  part  by  doubts  ^ 
which  mature  reflection  had  suggested  whether  the  diplomatic  usage  ' 
and  traditions  of  the  government  did  not  make  it  fitting  that  the  Ex- 
ecutive should  consult  the  representatives  of  the  people  before  pursuing 
a  line  of  policy  somewhat  novel  in  its  character,  and  far-reaching  in/ 
its  possible  consequences.  In  view  of  the  fact  that  no  action  was  taken 
by  Congress  in  the  premises  and  that  no  provision  had  been  made  for 
necessary  expenses,  I  subsequently  decided  to  postpone  the  convocation, 
and  so  notified  the  several  governments  which  had  been  invited  to  attend. 
I  am  unwilling  to  dismiss  this  subject  without  assuring  you  of  my 
support  of  any  measures  the  wisdom  of  Congress  may  devise  for  the 
promotion  of  peace  on  this  continent  and  throughout  the  world,  and  I 
trust  that  the  time  is  nigh  when,  with  the  universal  assent  of  civilized 
peoples,  all  international  differences  shall  be  determined  without  resort 
to  arms  by  the  benignant  processes  of  arbitration. 

Changes  have  occurred  in  the  diplomatic  representation  of  several 
foreign  powers  during  the  past  year,    ^ew  ministers  from  the  Argen- 
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tine  Republic,  Austria-Hungary,  Brazil,  Chili,  China,  France,  Japan, 
.  Mexico,  the  Netherlands,  and  Russia  have  presented  their  credentials. 
The  missions  of  Denmark  and  Venezuela  at  this  capital  have  been  raised 
in  grade.  Switzerland  has  created  a  plenipotentiary  mission  to  this 
government,  and  an  embassy  from  Madagascar  and  a  minister  from 
Siam  will  shortly  arrive. 

Ourdiplomatic  intercourse  has  been  enlarged  by  the  establishment 
of  relations  with  the  new  Kingdom  of  Servia,  by  the  creation  of  a  mission 
:to  Siam,  and  by  the  restoration  of  the  mission  to  Greece.  The  Shah  of 
Persia  has  expressed  his  gratification  that  a  charge  d'affaires  will  shortly 
be  sent  to  that  country,  where  the  rights  of  our  citizens  have  been 
hitherto  courteously  guarded  by  the  representatives  of  Great  Britain. 

J  renew  my  recommendation  of  such  legislation  as  will  place  the 
United  States  in  harmony  with  other  maritime  powers  with  respect  to 
the  international  rules  for  the  prevention  of  collisions  at  sea. 

In  conformity  with  your  joint  resolution  of  the  3d  of  August  last,  I 
have  directed  the  Secretary  of  State  to  address  foreign  governments  in 
respect  to  a  proposed  conference  for  considering  the  subject  of  the  uni- 
versal adoption  of  a  common  prime  meridian  to  be  used  in  the  reckon- 
ing of  longitude  and  in  the  regulation  of  time  throughout  the  civilized 
world.    Their  replies  will,  in  due  time,  be  laid  before  you. 

An  agreement  was  reached  at  Paris  in  1875  between  the  principal 
powers  for  the  interchange  of  official  publications  through  the  medium 
of  their  respective  foreign  departments. 

The  admirable  system  which  has  been  built  up  by  the  enterprise  of 
the  Smithsonian  Institution  afrords  a  practical  basis  for  our  co-opera- 
tion in  this  scheme,  and  an  arrangement  has  been  effected  by  which 
that  institution  will  perform  the  necessary  labor,  under  the  direction  of 
the  Department  of  State.  A  reasonable  compensation  therefor  should 
be  provided  by  law. 

A  clause  in  the  act  making  appropriations  for  the  diplomatic  and 
consular  service  contemplates  the  reorganization  of  both  branches  of 
sucii  service  on  a  salaried  basis,  leaving  fees  to  inure  to  the  benefit  of 
thi»  Treasury.  I  cordially  favor  such  a  project,  as  likely  to  correct 
abuses  in  the  present  system.  The  Secretary  of  State  will  present  to 
you  jit  an  early  day  a  plan  for  such  reorganization. 

A  full  and  interesting  exhibit  of  the  operations  of  the  Treasury  De- 
partment is  afforded  by  the  report  of  the  Secretary. 

It  appears  that  the  ordinary  revenues  from  all  sources  for  the  fiscal 
year  ended  June  30, 1882,  were  as  follows: 

From  customs .-. . .  $220, 410, 730  25 

From  internal  revenue 146, 497, 695  45 

From  sales  of  public  lands 4, 753, 140  37 

From  tax  on  circulation  and  depositsof  national  banks.        8, 956, 794  45 
From  repayment  of  interest  by  Pacific  Railway  Com- 
panies    840,554  37 
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From  sinking  fund  for  Pacific  Railway  Companies  - . .  796, 271  42 

From  customs  fees,  fines,  penalties,  &c $1, 343, 348  00  . 

From  fees — consular,  letters  patent,  and  lands 2, 638, 990  97 

From  proceeds  of  sales  of  government  property 314, 959  85 

From  profits  on  coinage,  bullion  deposits,  and  assays.  4, 116, 693  73 

From  Indian  trust  funds 5,705,243  22 

From  deposits  by  individuals  for  surveying  public 

lands 2,052,306  36 

From  revenues  of  the  District  of  Columbia 1, 715, 176  41 

From  miscellaneous  sources 3, 38^3, 445  43 

Total  ordinary  receipts 403,525,250  28 

The  ordinary  expenditures  for  the  same  period  were^ 

For  civil  expenses  $18,042,386  42 

For  foreign  intercourse 1,307,583  19 

For  Indians 9,736,747  40 

For  pensions - 61, 345, 193  95 

For  the  military  establishment,  including  river  and 

harbor  improvements,  and  arsenals 43, 570, 494  19 

For  the  naval  establishment,  including  vessels,  ma- 
chinery, and  improvements  at  navy-yards 15, 032, 046  26 

For  miscellaneous  expenditures,  including  public  build- 
ings, light-houses,  and  collecting  the  revenue 34, 539, 237  50 

For  expenditures  on  account  of  the  District  of  Co- 
lumbia  •.  .  3,330,543  87 

For  interest  on  the  public  debt 71, 077, 206  79 

Total  ordinary  expenditures 257, 981, 439  57 

Leaving  a  surplus  revenue  of 145, 543, 810  71 

Which,  with  an  amount  drawn  from  the  cash  bal- 
ance in  the  Treasury  of 20, 737, 694  84 

Making. ..r' 166,281,505  55 

Was  applied  to  the  redemption — 

Of  bonds  for  the  sinking  fund 60,079,150  00 

Of  fractional  currency  for  the  sinking  fund 58, 705  55 

Of  loan  of  July  and  August,  1861 62,572,050  00 

Of  loan  of  March,  1863 4,472,900  00 

Of  funded  loan  of  1881 37, 194, 450  00 

Of  loan  of  1858.... 1,000  00 

Of  loan  of  February,  1861 303,000  00 

Of  five-twenties  of  1862 2,100  00 

Of  fivetwenties  of  1864 7, 400  00 

Of  five-twenties  of  1865    6,500  00 

Of  ten-forties  of  1864 254,550  00 
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Of  cousols  of  1865 $S6, 450  00 

Of  coDSols  of  1867 408, 250  00 

Of  consols  of  1868 141,400  00 

Of  Oregon  war  debt 675, 250  00 

Of  old  demand,  compound-interest,  and  other  notes .  18, 350  00 

166,281,505  65 

The  foreign  commerce  of  the  United  States  during  the  last  fiscal 
year,  including  imports  and  exports  of  merchandise  and  specie,  was 
as  follows : 

Exports:  Merchandise $750,542,257 

Specie 49, 417, 47^ 

Total 799, 959, 730 

Imports  :  Merchandise . .  . : 724, 639, 574 

Specie 42, 472, 390 

Total 767,111,964 

Excess  of  exports  over  imports  of  merchandise 25, 902, 683 

This  excess  is  less  than  it  has  been  before  for  any  of  the  previous  six 
years,  as  appears  by  the  following  table  : 


Excess  of  exports 
Year  ended  June  30—  over  imjiorts  of 

nierchaiidifio. 


1876 $79,643,481 

1877 !  151,152.094 

1878 267.814,234 

1879 264.661.666 

1880 167.683,912 

1881 259,712,718 

1882 25,902,683 


During  the  year  there  have  been  organized  171  national  banks,  and 
of  those  institutions  there  are  now  in  operation  2,269,  a  larger  number 
than  ever  before.  The  value  of  their  notes  in  active  circulation  on  July 
1, 1882,  was  $324,656,458. 

I  commend  to  your  attention  the  Secretary's  views  in  respect  to  the 
likelihood  of  a  serious  contraction  of  this  circulation,  and  to  the  modes 
by  which  that  result  may,  in  his  judgment,  be  averted. 

In  respect  to  the  coinage  of  silver  dollars  and  the  retirement  of  silver 
certificates  I  have  seen  nothing  to  alter  but  much  to  confirm  the  senti- 
ments to  which  I  gave  expression  last  year. 

A  comparison  between  the  respective  amounts  of  silver  dollar  circula- 
tion on  November  1,  1881,  and  on  November  1,  18S2,  shows  a  slight 
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increase  of  a  million  and  a  half  of  dollars.  But  during  the  interval  there 
had  been  in  the  whole  number  coined  an  increase  of  twenty-six  millions. 
Of  the  one  hundred  and  twenty-eight  millions  thus  far  minted,  little 
more  than  thirty-five  millions  are  in  circulation.  The  mass  of  accumu- 
lated coin  has  grown  so  great  that  the  vault  room  at  present  available 
for  storage  is  scarcely  sufficient  to  contain  it.  It  is  not  apparent  why 
it  is  desirable  to  continue  this  coinage,  now  so  enormously  in  i^xcess  of 
the  public  demand. 

As  to  the  silver  .certificates,  in  addition  to  the  grounds  which  seemed 
last  year  to  justify  their  retirement  may  be  mentioned  the  ettect  which 
is  likely  to  ensue  from  the  supply  of  gold  certificates,  for  whose  issu- 
ance Congress  recently  made  provision,  and  which  are  now  in  active 
circulation. 

You  cannot  fail  to  note  with  interest  the  discussion  by  the  Secretary 
as  to  the  necessity  of  providing  by  legislation  some  mode  of  freeing  the 
Treasury  of  an  excess  of  assets,  in  the  event  that  Congress  fiiils  to  reach 
an  early  agreement  for  the  reduction  of  taxation. 

I  heartily  approve  the  Secretary's  recommendation  of  immediate  and 
extensive  reductions  in  the  annual  revenues  of  the  government. 

It  will  be  remembered  that  I  urged  upon  the  attention  of  Congress 
at  its  last  session  the  importance  of  relieving  the  industry  and  enterprise 
of  the  country  from  the  pressure  of  unnecessary  taxation.  It  is  one 
of  the  tritest  maxims  of  political  economy  that  all  taxes  are  burden- 
some, however  wisely  and  prudently  imposed.  And  though  there 
have  always  been  among  our  people  wide  difterences  of  sentiment 
as  to  the  best  methods  of  raising  the  national  revenues,  and,  indeed, 
as  to  the  principles  upon  which  taxation  should  be  based,  there  has 
been  substantial  accord  in  the  doctrine  that  only  such  taxes  ought 
to  be  levied  as  are  necessary  for  a  wise  and  economical  administration  of 
the  government.  Of  late  the  public  revenues  have  far  exceeded  that 
limit,  and  unless  checked  by  appropriate  legislation  such  excess  will 
continue  to  increase  from  year  to  year.  For  the  fiscal  year  ended  June  30, 
1881,  the  surplus  revenue  amounted  to  one  hundred  millions  of  dollars; 
for  the  fiscal  year  ended  on  the  30th  of  June  last  the  suri)lus  was  more 
than  one  hundred  and  forty-five  millions. 

The  report  of  the  Secretary  shows  what  disposition  has  been  made 
of  these  moneys.  They  have  not  only  answered  the  requirements  of  the 
sinking  fund,  but  have  aflbrded  a  large  balance  applicable  to  other 
reductions  of  the  public  debt. 

But  I  renew  the  expression  of  my  conviction  that  such  rapid  extin- 
guishment of  the  national  indebtedness  as  is  now  taking  place  is  by  no 
means  a  cause  for  congratulation  ;  it  is  a  cause  rather  for  serious  ap- 
prehension. 

If  it  continues,  it  must  speedily  be  followed  by  one  of  the  evil  results 
so  clearly  set  forth  in  the  report  ot*  the  Secretary. 

Either  the  surplus  must  lie  idle  in  the  Treasury,  or  the  government 
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will  be  forced  to  buy,  at  market  rates,  its  bonds  not  then  redeemable, 
and  which,  under  such  circumstances,  cannot  fail  to  command  an  enor 
mons  premium,  or  the  swollen  revenues  will  be  devoted  to  extravagant 
expenditure,  which,  as  experience  has  taught,  is  ever  the  bane  of  an 
overflowing  treasury. 

It  was  made  apparent  in  the  course  of  the  animated  discussions  which 
this  question  aroused  at  the  last  session  of  Congress  that  the  policy  of 
•diminishing  the  revenue  by  reducing  taxation  commanded  the  general 
approval  of  the  members  of  both  houses. 

I  regret  that  because  of  conflicting  views  as  to  the  best  methods  by 
which  that  policy  should  be  made  operative  none  of  its  benefits  have  as 
yet  been  reaped. 

In  fulfillment  of  what  I  deem  my  constitutional  duty,  but  with  little 
hope  that  I  can  make  valuable  contribution  to  this  vexed  question,  I 
^hall  proceed  to  intimate  briefly  my  own  views  in  relation  to  it. 

Upon  the  showing  of  our  financial  condition  at  the  close  of  the  last 
fiscal  year,  I  felt  justified  in  recommending  to  Congress  the  abolition  of 
all  internal-revenue  taxes  except  those  upon  tobacco  in  it«  various  forms 
and  upon  distilled  spirits  and  fermented  liquors ;  and  except  also  the 
i?pecial  tax  upon  the  manufacturers, of  and  dealers  in  such  articles. 

I  venture  now  to  suggest  that,  unless  it  shall  be  ascertained  that  the 
probable  expenditures  of  the  government  for  the  coming  year  have 
been  underestimated,  all  internal  taxes,  save  those  which  relate  to  dis- 
tilled spirits,  can  be  prudently  abrogated. 

Such  a  course,  if  accompanied  by  a  simplification  of  the  machinery  of 
-collection,  which  would  then  be  easy  of  accomplishment,  might  reason-  . 
ably  be  expected  to  result  in  diminishing  the  cost  of  such  collection  by 
at  least  two  millions  and  a  half  of  dollars,  and  in  the  retirement  from 
oflBce  of  from  fifteen  hundred  to  two  thousand  persons. 

The  system  of  excise  duties  has  never  commended  itself  to  the  favor 
of  the  American  people,  and  has  never  been  resorted  to  except  for  sup- 
plying deficiencies  in  the  Treasury  when,  by  reason  of  special  exigencies, 
the  duties  on  imports  have  proved  inadequate  for  the  needs  of  the  gov- 
ernment. The  sentiment  of  the  country  doubtless  demands  that  the 
present  excise  tax  shall  be  abolished  as  soon  as  such  a  course  can  be 
safely  pursued. 

It  seems  to  me,  however,  that,  for  various  reasons,  so  sweeping  a  meas- 
ure as  the  total  abolition  of  internal  taxes  would  for  the  present  be  an 
unwise  step. 

Two  of  these  reasons  are  deserving  of  special  mention : 

First,  it  is  by  no  means  clear  that  even  if  the  existing  system  of 
duties  on  imports  is  continued  without  modification,  those  duties  alone 
will  yield  sufficient  revenue  for  all  the  needs  of  the  government.  It  is 
estimated  that  one  hundred  millions  of  dollars  will  be  required  for 
pensions  during  the  coming  year,  and  it  may  well  be  doubted  whether 
the  maximum  annual  demand  for  that  object  has  yet  been  reached.  i 
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Uncertainty  upon  this  question  would  alone  justify,  in  my  judgment,  the 
retention  for  the  present  of  that  portion  of  the  system  of  internal  revenue 
which  is  least  objectionable  to  the  people. 

Second,  a  total  abolition  of  excise  taxes  would  almost  inevitably 
prove  a  serious  if  not  an  insurmountable  obstacle  to  a  thorough  revision 
of  the  tariff  and  to  any  considerable  reduction  in  import  duties. 

The  present  tariff  system  is  in  many  respects  unjust.  It  makes  une- 
qual distributions  both  of  its  burdens  and  its  benefits.  This  fact  was 
practically  recognized  by  a  majority  of  each  house  of  Congress  in  the 
passage  of  the  act  creating  the  Tariff  Commission.  The  report  of  that 
commission  will  be  placed  before  you  at  the  beginning  of  this  session, 
and  will,  I  trust,  afford  you  such  information  as  to  the  condition  and 
prospects  of  the  various  commercial,  agricultural,  manufacturing,  min- 
ing, and  other  interests  of  the  country  and  contain  such  suggestions  for 
statutory  revision  as  will  practically  aid  your  action  upon  this  important 
subject. 

The  revenue  from  customs  for  the  fiscal  year  ended  June  30,  1879,. 
amounted  to  $137,000,000. 

It  has  in  the  three  succeeding  years  reached,  first,  $186,000,000 }  then,. 
$198,000,000 ;  and  finally,  as  has  been  already  stated,  $220,000,000. 

The  income  from  this  source  for  the  fiscal  year  which  will  end  on 
June  30,  1883,  will  doubtless  be  considerably  iu  excess  of  the  sum  last 
mentioned. 

H  the  tax  on  domestic  spirits  is  to  be  retained,  it  is  plain  there- 
fore that  large  reductions  from  the  customs  revenue  are  entirely  feasi- 
ble. While  recommending  this  reduction  I  am  far  from  advising  the 
aljjSindonment  of  the  policy  of  so  discriminating  in  the  adjustment  of 
details  as  to  afford  aid  and  protection  to  domestic  3abor.  But  the 
present  system  should  be  so  revised  as  to  equalize  the  public  burden 
among  all  classes  and  occupations,  and  bring  it  into  closer  harmony 
with  the  present  needs  of  industry. 

Without  entering  into  minute  detail,  which,  under  present  circum- 
stances, is  quite  unnecessary,  I  recommend  an  enlargement  of  the  free 
list  so  as  to  include  within  it  the  numerous  articles  which  yield  incon- 
siderable revenue,  a  simplification  of  the  complex  and  inconsistent 
schedule  of  duties  upon  certain  manufactures,  particulariy  those  of 
cotton,  iron,  and  steel,  and  a  substantial  reduction  of  the  duties  upon 
those  articles,  and  upon  sugar,  molasses,  silk,  wool,  and  woolen  goods. 

If  a  general  revision  of  the  tariff  shall  be  found  to  be  impracticable  at 
this  session,  I  express  the  hope  that  at  least  some  of  the  more  conspicu- 
ous inequalities  of  the  present  law  may  be  corrected  before  your  final 
adjournment.  One  of  them  is  specially  referred  to  by  the  Secretary. 
In  view  of  a  recent  decision  of  the  Supreme  Court,  the  necessity  of 
amending  the  law  by  which  the  Dutch  standard  of  color  is  adopted  as 
the  test  of  the  saccharine  strength  of  sugars  is  too  obvious  to  require 
comment. 
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From  the  report  of  the  Secretary  of  War  it  appears  that  the  ouly 
oatbreaks  of  Indians  during  the  past  year  occurred  in  Arizona  and  in 
the  southwestern  part  of  New  Mexico.  They  were  promptly  quelled, 
and  the  quiet  which  has  prevailed  in  all  other  parts  of  the  country  has 
permitted  sucli  an  addition  to  be  made  to  the  military  force  in  the  region 
endangered  by  the  Apaches  that  there  is  little  reason  to  apprehend 
trouble  in  the  future. 

Those  parts  of  the  Secretary's  report  which  relate  to  our  sea-coast 
defenses  and  their  armament  suggest  the  gravest  reflections.  Our  ex- 
isting fortifications  are  notoriously  inadequate  to  the  defense  of  the 
great  harbors  and  cities  for  whose  protection  they  were  built 

The  question  of  providing  an  armament  suited  to  our  present  neces- 
sities has  been  the  subject  of  consideration  by  a  board,  whose  report 
was  transmitted  to  Congress  at  the  last  session.  Pending  the  consider- 
ation of  that  report,  the  War  Department  has  taken  no  steps  for  the 
manufacture  or  conversion  of  any  heavy  cannon,  but  the  Secretary  ex- 
presses the  hope  that  authority  and  means  to  begin  that  important  work 
will  be  soon  provided.  I  invite  the  attention  of  Congress  to  the  pro- 
priety of  making  more  adequate  provision  for  arming  and  equipping 
the  militia  than  is  afforded  by  the  act  of  1808.  which  is  still  upon  the 
statute-book.  The  matter  has  already  been  the  subject  of  discussion  in 
the  Senate,  and  a  bill  which  seeks  to  supply  the  deficiencies  of  existing 
laws  is  now  upon  its  calendar. 

The  Secretary  of  War  calls  attention  to  an  embarrassment  grow- 
ing out  of  the  recent  act  of  Congress  making  the  retirement  of  officers 
of  the  Army  compulsory  at  the  age  of  sixty-four.  The  act  of  1878  is 
still  in  force,  which  Umits  to  four  hundred  the  number  of  those  who 
can  be  retired  for  disability  or  upon  their  own  application.  The  two 
acts,  when  construed  together,  seem  to  forbid  the  relieving,  even  for 
absolute  incapacity,  of  officers  who  do  not  fall  within  the  purview  ot 
the  later  statute,  save  at  such  times  as  there  chance  to  be  less  than 
four  hundred  names  on  the  retired  list.  There  are  now  four  hundred 
and  twenty.  It  is  not  likely  that  Congress  intended  this  result,  and  I 
concur  with  the  Secretary,  that  the  law  ought  to  be  amended. 

The  grounds  that  impelled  me  to  withhold  my  signature  from  the  bill 
entitled  *^An  act  making  appropriations  for  the  construction,  repair,  and 
preservation  of  certain  works  on  rivers  and  harbors,''  which  became  a 
law  near  the  close  of  your  last  session,  prompt  me  to  express  the  hope 
that  no  similar  measure  will  be  deemed  necessary  during  the  present 
session  of  Congress.  Indeed,  such  a  measure  would  now  be  open  to  a 
serious  objection  in  addition  to  that  which  was  lately  urged  ui)on  your 
attention.  I  am  informed  by  the  Secretary  of  War  that  the  greater 
portion  of  the  sum  appropriated  for  the  various  items  specified  in  that 
act  remains  unexpended. 

Of  the  new  works  which  it  authorized,  expenses  have  been  incurred 


Digitized  by 


Google 


ANNUAL    MESSAGE    OP   THE    PRESIDENT.  XV 

Upon  two  only,  for  which  the  total  appropriation  was  $210,000.    The 
pres4*iit  available  balance  is  disclosed  by  the  following  table: 

Amount  of  appropriation  by  act  of  August  2, 1882.   $18,  738, 875 

Amount  of  appropriation  by  act  of  June  19, 1882    10, 000 

Amount  of  appropriation  for  payments  to  J.  B.  Eads 304, 000 

Unexpended  balance  of  former  appropriations 4, 738, 263 

23,  791, 138 
Less  amount  drawn  ifrom  Treasury  between  July  1,  1882, 

and  November  30, 1882 6, 056, 194 


17,734,944 


It  is  apparent  by  this  exhibit  that,  so  far  as  concerns  most  of  the 
items  to  which  the  act  of  August  2, 1882,  relates,  there  can  be  no  need 
of  further  appropriations  until  after  the  close  of  the  present  session. 
If,  however,  any  action  should  seem  to  be  necessary  in  respect  to  par- 
ticular objects,  it  will  be  entirely  feasible  to  provide  for  those  objects  by 
appropriate  legislation.  It  is  possible,  for  example,  that  a  delay  until 
the  assembling  of  the  next  Confess  to  make  additional  provision  for 
the  Mississippi  Eiver  imi)rovements  might  be  attended  with  serious 
consequences.  If  such  should  appear  to  be  the  case,  a  just  bill  relating 
to  that  subject  would  command  my  approval. 

This  leads  me  to  offer  a  suggestion  which  I  trust  will. commend  itself 
to  the  wisdom  of  Congress.  Is  it  not  advisable  that  grants  of  consid- 
erable sums  of  money  for  diverse  and  independent  schemes  of  internal 
improvement  should  be  made  the  subjects  of  separate  and  distinct  leg- 
islative enactments  ?  It  will  scarcely  be  gainsaid,  even  by  those  who 
favor  the  most  liberal  expenditures  for  such  purposes  as  are  sought  to 
be  accomplished  by  what  is  commonly  called  the  river  and  harbor  bill, 
that  the  practice  of  grouping  in  such  a  bill  appropriations  for  a  great 
diversity  of  objects,  widely  separated,  either  in  their  nature  or  in  the 
locality  with  which  they  are  concerned,  or  in  both,  is  one  which  is 
much  to  be  deprecated  unless  it  is  irremediable.  It  inevitably  tends  to 
secure  the  success  of  the  bill  as  a  whole,  though  many  of  the  items,  if 
separately  considered,  could  scarcely  fail  of  rejection.  By  the  adoption 
of  the  course  I  have  recommended,  every  member  of  Congress,  when- 
ever opportunity  should  arise  for  giving  his  influence  and  vote  for  meri- 
torious appropriations,  would  be  enabled  so  to  do  without  being  called 
upon  to  sanction  others  undeserving  his  approval.  So  also  would  the 
Executive  be  afforded  thereby  full  opportunity  to  exercise  his  constitu- 
tional prerogative  of  opposing  whatever  appropriations  seemed  to  him 
objectionable,  without  imperiling  the  success  of  others  which  commend- 
ed themselves  to  his  judgment. 

It  may  be  urged  in  opposition  to  these  suggestions  that  the  number 
of  works  of  internal  improvement  which  are  justly  entitled  to  govern- 
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mental  aid  is  so  great  as  to  render  impracticable  separate  appropriation 
bills  therefor,  or  even  for  sucli  comparatively  limited  number  as  make 
disposition  of  large  sums  of  money.  This  objection  may  be  well  founded, 
and,  whether  it  be  or  not,  the  advantages  which  would  be  likely  to  ensue 
Irom  the  adoption  of  the  course  I  have  recommended  may  perhaps  be 
more  effectually  attained  by  another,  which  I  respectfully  submit  to 
Congress  as  an  alternative  proposition. 

It  is  provided  by  the  constitutions  of  fourteen  of  our  States  that  the 
Executive  may  disapprove  any  item  or  items  of  a  bill  appropriating 
money  5  whereupon  the  part  of  the  bill  approved  shall  be  law,  and  the 
part  disapproved  shall  fail  to  become  law,  unless  repassed  according 
to  the  provisions  prescribed  for  the  passage  of  bills  over  the  veto  of 
the  Executive.  The  States  wherein  some  such  provision  as  the  fore- 
going is  a  part  of  the  fundamental  law  are,  Alabama,  California,  Colo- 
rado, Florida,  Georgia,  Louisiana,  Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Pennsylvania,  Texas,  and  West  Virginia.  I  com- 
mend to  your  careful  consideration  the  question  whether  an  amendment 
of  the  Federal  "Constitution  in  the  particular  indicated  would  not  afford 
the  best  remedy  for  what  is  often  a  grave  embarrassment  both  to  mem- 
bers of  Congress  and  to  the  Executive,  and  is  sometimes  a  serious  public 
mischief. 

The  report  of  the  Secretary  of  the  Navy  states  the  movements  of  the 
various  squadrons  during  the  year,  in  home  and  foreign  waters,  where 
our  officers  and  seamen,  with  such  ships  as  we  possess,  have  continued 
to  illustrate  the  high  character  and  excellent  discipline  of  the  naval 
organization. 

On  the  2l8t  of  December,  1881,  information  was  received  that  the 
exploring  steamer  Jeannette  had  been  crushed  and  abandoned  in  the 
Arctic  Ocean.  The  officers  and  crew,  after  a  journey  over  the  ice,  em- 
barked in  three  boats  for  the  coast  of  Siberia.  One  of  the  parties,  under 
the  command  of  Chief  Engineer  George  W.  Melville,  reached  the  land, 
and,  falling  in  with  the  natives,  was  saved.  Another,  under  Lieutenant- 
Commander  Be  Long,  landed  in  a  barren  region  near  the  mouth  of  the 
Lena  Eiver.  After  six  weeks  had  elapsed  all  but  two  of  the  number 
had  died  from  fatigue  and  starvation.  No  tidings  have  been  received 
from  the  party  in  the  third  boat,  under  the  command  of  Lieutenant 
Chipp,  but  a  long  and  fruitless  investigation  leaves  little  doubt  that  all 
its  members  perished  at  sea.  As  a  slight  tribute  to  their  heroism  I  give 
in  this  communication  the  names  of  the  gallant  men  who  sacrificed  their 
lives  oh  this  expedition:  Lieutenant-Commander  George  W.  De  Long, 
Surgeon  James  M.  Ambler,  Jerome  J.  Collins,  Hans  Halmer  Erichsen, 
Heinrich  H.  Kaacke,  George  W.  Boyd,  Walter  Lee,  Adolph  Dressier, 
Carl  A.  Gortz,  Nelse  Iverson,  the  cook  Ah  Sam,  and  the  Indian  Alexy. 
The  officers  and  men  in  the  missing  boat  were  Lieutenant  Charles  W. 
Chipp,  commanding;  William  Dunbar,  Alfred  Sweetman,  Walter  Shar- 
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veil,  Albert  C.  Kuehne,  Edward  Star,  Henry  D.  Warren,  and  Peter  B. 
Jobnson. 

Lieutenant  Giles  B.  Harber  and  Master  William  H.  Scheutze  are  now 
bringing  home  the  remains  of  Lieutenant  De  Long  and  his  comrades, 
in  |>arsuance  of  the  directions  of  Congress. 

The  Rodgers,  fitted  out  for  the  relief  of  the  Jeannette,  in  accordance 
with  the  act  of  Congress  of  March  3, 1881,  sailed  from  San  Francisco 
June  16,  under  the  command  of  Lieutenant  Eobert  M.  Berry.  On  No- 
vember 30  she  was  accidentally  destroyed  by  fire,  while  in  winter  quar- 
ters in  Saint  Lawrence  Bay,  but  the  officers  and  crew  succeeded  in  escap- 
ing to  the  shore.  Lieutenant  Berry  and  one  of  his  officers,  after  making 
a  search  for.the  Jeannette  along  the  coast  of  Siberia,  fell  in  with  Chief 
Engineer  Melville's  party,  and  returned  home  by  way  of  Europe*  The 
other  officers  and  the  crew  of  the  Eodgers  were  brought  from  Saint 
Lawrence  Bay  by  the  whaling  steamer  North  Star.  Master  Charles  P. 
Putnam,  who  had  been  placed  in  charge  of  a  dejwt  of  supplies  at  Cape 
Serdze,  returning  to  his  post  from  Saint  Lawrence  Bay  across  the  ice  in 
a  blinding  snowstorm,  was  carried  out  to  sea  and  lost,  nttwithstanding 
all  efforts  to  rescue  him. 

It  appears  by  the  Secretary's  report  that  the  available  naval  force 
of  the  United  States  consists  of  thirty-seven  cruisers,  fourteen  single- 
turreted  monitors,  built  during  the  rebellion,  a  large  number  of  smooth- 
bore guns  and  Parrott  rifles,  and  eighty-seven  rifled  cannon. 

The  cruising  vessels  should  be  gradnally  replaced  by  iron  or  steel 
ships,  the  monitors  by  modern  armored  vessels,  and  the  armament  by 
high-power  rifled  guns. 

The  reconstruction  of  our  Navy,  which  was  i*ecommended  in  my  last 
message,  was  begun  by  Congress  authorizing,  in  its  recent  act,  the  con- 
struction of  two  large  unarmored  steel  vessels  of  the  character  recom- 
mended by  the  late  Naval  Advisory  Board,  and  subject  to  the  final  ap- 
proval of  a  new  advisory  board  to  be  organized  as  provided  by  that  act.  I 
call  your  attention  to  the  recommendation  of  the  Secretary  and  the  board, 
that  authority  be  given  to  construct  two  more  cruisers  of  smaller  dimen- 
sions, and  one  fleet  dispatch  vessel,  and  that  appropriations  be  made  for 
high-power  rifled  cannon,  for  the  torpedo  service,  and  for  other  harbor 
defenses. 

Pending  the  consideration  by  Congress  of  the  policy  to  be  hereafter 
adopted  in  conducting  the  eight  large  navy-yards  and  their  expensive 
establishments,  the  Secretary  advocates  the  reduction  of  expenditures 
therefor  to  the  lowest  possible  amounts. 

For  the  purpose  of  affording  the  officers  and  seamen  of  the  Navy  op- 
portunities for  exercise  and  discipline  in  their  profession,  under  appro- 
priate control  and  direction,  the  Secretary  advises  that  the  Light-House 
Service  and  Coast  Survey  be  transferred,  as  now  organized,  from  the 
Treasury  to  the  Navy  Department ;  and  he  also  suggests,  for  the  reasons 
which  he  assigns,  that  a  similar  transfer  may  wisely  be  made  of  the 
cruising  revenue  vessels. 

II F  E  r"  T 
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The  Secretary  forcibly  depictb  the  intimate  connection  and  interde- 
pendence of  the  Navy  and  the  commercial  marine,  and  invites  atten- 
tion to  the  continued  decadence  of  the  latter  and  the  corresponding 
transfer  of  our  growing  commerce  to  foreign  bottoms. 

This  subject  is  one  of  the  utmost  importance  to  the  national  wel- 
fare. Methods  of  reviving  American  ship-building  and  of  restoring 
the  United  States  flag  iii  the  ocean  carrying  trade  should  receive  the 
immediate  attention  of  Congress.  We  have  mechanical  skill  and  abun- 
dant material  for  the  manufacture  of  modern  iron  steamships  in  fair 
competition  with  our  commercial  rivals.  Our  disadvantage  in  build- 
ing ships  is  the  greater  cost  of  labor,  and  in  sailing  them,  higher  taxes 
and  greater  interest  on  capital,  while  the  ocean  highways  are  already 
monopolized  by  our  formidable  competitors.  These  obstacles  should  in 
some  way  be  overcome,  and  for  our  rapid  communication  with  foreign 
lands  we  should  not  continue  to  depend  wholly  upon  vessels  built  in 
the  yards  of  other  countries  and  sailing  under  foreign  flags.  With  no 
United  States  steamers  on  the  principal  ocean  lines  or  in  any  foreign 
ports,  our  facftties  for  extending  our  commerce  are  greatly  restricted, 
while  the  nations  which  build  and  sail  the  ships  and  carry  the  mails 
and  passengers  obtain  thereby  conspicuous  advantages  in  increasing 
their  trade. 

The  report  of  the  Postmaster-General  gives  evidence  of  the  satisfac- 
tory condition  of  that  department,  and  contains  many  valuable  data 
and  accompanying  suggestions  which  cannot  fail  to  be  of  interest. 

The  information  which  it  aflbrds  that  the  receipts  for  the  fiscal  year 
have  exceeded  the  expenditures  must  be  very  gratifying  to  Congress 
and  to  the  people  of  the  country. 

As  matters  which  may  fairly  claim  particular  attention,  I  refer  you 
to  his  observations  in  reference  to  the  advisability  of  changing  the  pres- 
ent basis  for  fixing  salaries  and  allowances,  of  extending  the  money- 
order  system,  and  of  enlarging  the  functions  of  the  postal  establishment 
so  as  to  put  under  its  control  the  telegraph  system  of  the  country, 
though  from  this  last  and  most  important  recommendation  I  must  with- 
hold my  concurrence. 

At  the  last  session  of  Congress  sevei^al  bills  were  introduced  into  the 
House  of  Representatives  for  the  reduction  of  letter  postage  to  the  rate 
of  two  cents  per  half  ounce. 

I  have  given  much  study  and  reflection  to  this  subject,  and  am  thor- 
oughly persuaded  that  such  a  reduction  would  be  for  the  best  interest)^ 
of  the  public. 

It  has  been  the  policy  of  the  government  from  its  foundation  to  de- 
fray, as  &r  as  possible,  the  expenses  of  carrying  the  mails  by  a  direct 
tax  in  the  form  of  postage.  It  has  never  been  claimed,  however,  that 
this  service  ought  to  be  productive  of  a  net  revenue. 

AS'  has  been  stated  already,  tb6  report  of  the  Postmaster  General 
shQws  that  th^re  is  now  a  very  considerable  surplus  in  his  department^ 
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and  that  henceforth  the  receipts  are  likely  to  increase  at  a  much  greater 
ratio  than  the  necessary  expenditures.  Unless  some  change  is  made 
in  the  existing  laws  the  profits  of  the  postal  service  will  in  a  very  few 
years  swell  the  revenues  of  the  government  many  millions  of  dollars. 
The  time  seems  auspicious,  therefore,  for  some  reduction  in  the  rates  of 
postage.    In  what  shall  that  reduction  consist  f 

A  review  of  the  legislation  which  has  been  had  upon  this  subject 
during  the  last  thirty  years  discloses  that  domestic  letters  constitute  the 
only  class  of  mail  matter  which  has  never  been  favored  by  a  substan. 
tial  reduction  of  rates.  I  am  convinced  that  the  burden  of  maintain- 
ing the  service  falls  most  unequally  upon  that  class,  and  that  more  than 
any  other  it  is  entitled  to  present  relief. 

That  such  relief  may  be  extended  without  detriment  to  other  public 
interests  will  be  discovered  upon  reviewing  the  results  of  former  reduc- 
tions. 

Immediately  prior  to  the  act  of  1845,  the  postage  upon  a  letter  com- 
posed of  a  single  sheet  was  as  follows : 

If  conveyed  Cent». 

30  miles  or  less '. (J 

Between  30  and  80  miles 10 

Between  80  and  150  miles 12i 

Between  150  and  400  miles 18} 

Over  400  miles 25 

By  the  act  of  1845  the  postage  upon  a  single  letter  conveyed  for  any 
distance  under  300  miles  was  fixed  at  five  cents,  and  for  any  greater 
distance  at  ten  cents. 

By  the  act  of  1851  it  was  provided  that  a  single  letter,  if  prepaid, 
should  be  carried  any  distance  not  exceeding  three  thousand  miles  for 
three  cents  and  any  greater  distance  for  six  cents. 

It  will  be  noticed  that  both  of  these  reductions  were  of  a  radical  char- 
acter and  relatively  quite  as  important  as  that  which  is  now  proposed^ 

In  each  case  there  ensued  a  temporary  loss  of  revenue,  but  a  sudden 
and  large  influx  of  business,  which  substantially  repaired  that  loss  within 
three  years. 

Unless  the  experience  of  past  legislation  in  this  country  and  else- 
where goes  for  naught,  it  may  be  safely  predicted  that  the  stimulus  of 
33^  per  centum  reduction  in  the  tax  for  carriage  would  at  once  increase 
the  number  of  letters  consigned  to  the  mails. 

The  advantages  of  secrecy  would  lead  to  a  very  general  substitution 
of  sealed  packets  for  postal  cards  and  open  circulars,  and  in  divers  other 
ways  the  volume  of  first-class  matter  would  be  enormously  augmented. 
Such  increase  amounted  in  England,  in  the  first  year  after  the  adoption 
of  penny  postage,  to  more  than  125  x>er  cent. 

As  a  result  of  careful  estimates,  the  details  of  which  cannot  be  here 
set  out,  I  have  become  convinced  that  the  deficiency  for  the  first  year 
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after  the  proposed  reduction  would  not  exceed  7  per  cent,  of  the  expendi- 
tures,  or  $3,000,000,  while  the  deficiency  after  the  reduction  of  1845  was 
more  than  14  per  cent.,  and  after  that  of  1851  was  27  per  cent. 

Another  interesting  comparison  is  afforded  by  statistics  furnishexl  me 
by  the  Post-Offlce  Department. 

The  act  of  1845  was  passed^  in  face  of  the  fact  that  there  existed  a 
<leficiency  of  more  than  $30,000.  That  of  1851  was  encouraged  by  the 
slight  surplus  of  $132,000.  The  excess  of  revenue  in  the  next  fiscal 
year  is  likely  to  be  $3,500,000. 

If  Congress  should  approve  these  suggestions  it  may  be  deemed 
desirable  to  supply  to  some  extent  the  deficiency  which  must  for  a  time 
result,  by  increasing  the  charge  for  carrying  merchandise,  which  is  now 
only  sixteen  cents  per  pound.  But  even  without  such  an  increase  I  am 
confident  that  the  receipts  under  the  diminished  rates  would  equal  the 
expenditures  after  the  lapse  of  three  or  four  years. 

The  report  of  the  Department  of  Justice  brings  anew  to  your  notice 
the  necessity  of  enlarging  the  present  system  of  Federal  jurisprudence 
8o  as  effectually  to  answer  the  requirements  of  the  ever-increasing  liti- 
i  ation  with  which  it  is  called  upon  to  deal. 

TheAttorney-General  renews  the  suggestions  of  his  predecessor  that 
in  the  interests  of  justice  better  provision  than  the  existing  laws  afford 
should  be  made  in  certain  judicial  districts  for  fixing  the  fees  of  wit- 
nesses and  jurors. 

In  my  message  of  December  last  I  referred  to  pending  criminal  pro- 
ceedings growing  out  of  alleged  frauds  in  what  is  known  as  the  star- 
route  service  of  tlie  Post-Office  Department,  and  advised  you  that  I  had 
onjoined  upon  the  Attorney-General  and  associate  counsel,  to  whom 
the  interests  of  the  government  were  intrusted,  the  duty  of  prosecut- 
ing with  the  utmost  vigor  of  the  law  all  persons  who  might  be  found 
chargeable  with  those  offenses.  A  trial  of  one  of  these  cases  has  since 
occurred.  It  occupied  for  many  weeks  the  attention  of  the  supreme 
court  of  this  District,  and  was  conducted  with  great  zeal  and  ability. 
It  resulted  in  a  disagreement  of  the  jury,  but  the  cause  has  been  again 
placed  upon  the  calendar  and  will  shortly  be  retried.  If  any  guilty 
persons  shall  finally  escape  punishment  for  their  offenses  it  will  not.be 
for  lack  of  diligent  and  earnest  efforts  on  the  part  of  the  prosecution. 

I  trust  that  some  agreement  may  be  reached  which  will  speedily  enable 
Congress,  with  the  concurrence  of  the  Executive,  to  afford  the  commer- 
cial community  the  benefits  of  a  national  bankrupt  law. 

The  report  of  the  Secretary  of  the  Interior,  with  its  accompanying 
documents,  presents  a  full  statement  of  the  varied  operations  of  that 
department.  In  respect  to  Indian  affairs  nothing  has  occurred  which 
has  changed  or  seriously  modified  the  views  to  which  1  devoted  much 
space  in  a  former  communication  to  Congress.  I  renew  the  recommen- 
dations therein  contained  as  to  extending  to  the  Indian  the  protection 
of  the  law,  allotting  land  in  severalty  to  such  as  desire  it,  and  making 
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suitable  provision  for  the  education  of  youth.  Such  provision,  as  the 
Secretary  forcibly  maintains,  will  prove  unavailing  unless  it  is  broad 
enough  to  include  all  those  who  are  able  and  willing  to  make  use  of 
it,  and  should  not  solely  relate  to  intellectua]  training,  but  also  to  in- 
struction in  such  manual  labor  and  simple  industrial  arts  as  can  be  made 
practically  available. 

Among  other  important  subjects  which  are  included  within  the  Sec- 
retary's report,  and  which  will  doubtless  furnish  occasion  for  Oongres- 
sional  action,  may  be  mentioned  the  neglect  of  the  railroad  companies 
to  which  large  grants  of  land  were  made  by  the  acts  of  1862  and  1864 
to  take  title  thereto,  and  their  consequent  inequitable  exemption  from 
local  taxation. 

Ko  survey  of  our  material  condition  can  fail  to  suggest  inquiries  as 
to  the  moral  and  intellectual  progress  of  the  people. 

The  Census  returns  disclose  an  alarming  state  of  illiteracy  in  certain 
portions  of  the  country  where  the  provision  for  schools  is  grossly  inade- 
quate. It  is  a  momentous  question  for  the  decision  of  Congress  whether 
immediate  and  substantial  aid  should  not  be  extended  by  the  general 
government  for  supplementing  the  efforts  of  private  beneficence  and 
of  State  and  Territorial  legislation  in  behalf  of  education. 

The  regulation  of  inter-state  commerce  has  already  been  the  sub- 
ject of  your  deliberations.  One  of  the  incidents  of  the  marvelous  ex- 
tension of  the  railway  system  of  the  country  has  been  the  adoption 
of  such  measures  by  the  corporations  which  own  or  control  the  roads 
as  has  tended  to  impair  the  advantages  of  healthful  competition  and  to 
make  hurtful  discriminations  in  the  adjustment  of  freightage. 

These  inequalities  have  been  corrected  in  several  of  the  States  by 
appropriate  legislation,  the  effect  of  which  is  necessarily  restricted  to 
the  limits  of  their  own  territory. 

So  far  as  such  mischiefs  affect  commerce  between  the  States,  or  be- 
tween any  one  of  the  States  and  a  foreign  country,  they  are  subjects  of 
national  concern,  and  Congress  alone  can  afford  reliefl 

The  results  which  have  thus  fSEU-  attended  the  enforcement  of  the 
recent  statute  for  the  suppression  of  polygamy  in  the  Territories  are 
reported  by  the  Secretary  of  the  Interior.  It  is  not  probable  that  any 
additional  legislation  in  this  regard  wUl  be  deemed  desirable  until  tlie 
effect  of  existing  laws  shall  be  more  closely  observed  and  studied. 

I  congratulate  you  that  the  commissioners  under  whose  supervision 
those  laws  have  been  put  in  operation  are  encouraged  to  believe  that 
the  evil  at  which  they  are  aimed  may  be  suppressed  without  resort  to 
such  radical  measures  as  in  some  quarters  have  been  thought  indispen- 
sable for  success. 

The  close  relation  of  the  general  government  to  the  Territories  pre- 
paring to  be  great  States  may  well  engage  your  special  attention.  It 
is  there  that  the  Indian  disturbances  mainly  occur  and  that  polygamy 
has  found  room  for  its  growth.    I  cannot  doubt  that  a  careful  survey 
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of  Territorial  legislation  would  be  of  the  highest  utility.  Life  and 
property  would  become  more  secure.  The  liability  of  outbreaks  be- 
tween Indians  and  whites  would  be  lessened.  The  public  domain  would 
be  more  securely  guarded  and  better  progress  be  made  in  the  instruc- 
tion of  the  young. 

Alaska  is  still  without  any  form  of  civil  government.  If  means  were 
provided  for  the  education  of  its  people  and  for  the  protection  of  their 
lives  and  property  the  immense  resources  of  the  region  would  invite 
permanent  settlements  and  open  new  fields  for  industry  and  enterprise. 

The  report  of  the  Commissioner  of  Agriculture  presents  an  account 
of  the  labors  of  that  department  during  the  past  year,  and  includes  in- 
formation of  much  interest  to  the  general  public. 

The  condition  of  the  forests  of  the  country  and  the  wasteful  manner 
in  which  their  destruction  is  taking  place  give  cause  for  serious  appre- 
hension. Their  action  in  protecting  the  earth's  surface,  in  modifying  the 
extremes  of  climate,  and  in  regulating  and  sustaining  the  flow  of 
springs  and  streams  is  now  well  understood,  and  their  importance  in  re* 
lation  to  the  growth  and  prosperity  of  the  country  cannot  be  safely 
disregarded.  They  are  fast  disappearing  before  destructive  fires  and 
the  legitimate  requirements  of  our  increasing  population,  and  their 
total  extinction  cannot  be  long  delayed  unless  better  methods  than  now 
prevail  shall  be  adopted  for  their  protection  and  cultivation.  The  atten  • 
tion  of  Congress  is  invited  to  the  necessity  of  additional  legislation  to 
secure  the  preservation  of  the  valuable  forests  still  remaining  on  the 
public  domain,  especially  in  the  extreme  Western  States  and  Territories, 
where  the  necessity  for  their  preservation  is  greater  than  in  less  mount- 
ainous regions,  and  where  the  prevailing  dryness  of  the  climate  renders 
their  restoration,  if  they  are  once  destroyed,  well  nigh  impossible. 

The  communication  which  I  made  to  Congress  at  its  first  session  in 
December  last  contained  a  somewhat  full  statement  of  my  sentiments  in 
relation  to  the  principles  and  rules  which  ought  to  govern  appointments 
to  public  service. 

Beferring  to  the  various  plans  which  had  theretofore  been  the  subject 
of  discussion  in  the  National  Legislature  (plans  which  in  the  main  were 
modeled  upon  the  system  which  obtains  in  Great  Britain,  but  which 
lacked  certain  of  the  prominent  features  wherieby  that  system  is  distiur 
guished),  I  felt  bound  to  intimate  my  doubts  whether  they,  or  any  of 
them,  would  afford  adequate  remedy  for  the  evils  which  they  aimed  to 
correct. 

I  declared^  nevertheless,  that  if  the  proposeti  measures  should  prove 
acceptable  to  Congress,  they  would  receive  the  unhesitating  support 
of  the  Executive. 

Since  these  suggestions  were  submitted  for  your  consideration  there 
has  been  no  legislation  upon  the  subject  to  which  they  relate,  but  there 
has  meanwhile  been  an  increase  in  the  public  interest  in  that  subject, 
and  the  people  of  the  country,  apparently  without  distinction  of  party, 
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have  in  various  ways,  and  upon  frequent  occasions,  given  expression 
to  their  earne^st  wish  for  prompt  and  definite  action.  In  my  judgment, 
such  action  should  no  longer  be  postponed. 

I  may  add  that  my  own  sense  of  its  pressing  import>ance  has  been 
quickened  by  observation  of  a  practical  phase  of  the  matter,  to  which 
attention  has  more  than  once  been  called  by  my  predecessors. 

The  civil  list  now  comprises  about  one  hundred  thousand  persons, 
far  the  largef  part  of  whom  must,  under  the  terms  of  the  Constitution, 
be  selected  by  the  President  either  directly  or  through  his  own  ap- 
I>ointees. 

In  the  early  years  of  the  administration  of  the  government,  the  per- 
sonal direction  of  appointments  to  the  civil  service  may  not  have  been 
an  irksome  task  for  the  Executive;  but,  now  that  the  burden  has 
increased  fully  a  hundred-fold,  it  has  become  greater  than  he  ought  to 
bear,  and  it  necessarily  diverts  his  time  and  attention  from  the  proper 
discharge  of  other  duties  no  less  delicate  and  responsible,  and  which,  in 
the  very  nature  of  things,  cannot  be  delegated  to  other  hands. 

In  the  judgment  of  not  a  few  who  have  given  study  and  reflection 
to  this  matter,  the  nation  has  outgrown  the  provisions  which  the  Con- 
stitution has  established  for  flUing  the  minor  offices  in  the  public  service. 

But  whatever  may  be  thought  of  the  wisdom  or  expediency  of  chang- 
ing the  fundamental  law  in  this  regard,  it  is  certain  that  much  relief 
may  be  afforded,  not  only  to  the  President  and  to  the  heads  of  the  de- 
partments, but  to  Senators  and  Representatives  in  Congress,  by  dis- 
creet legislation.  They  would  be  proitected  in  a  great  measure  by  the 
bill  now  pending  before  the  Stnate,  or  by  any  other  which  should  em- 
body its  important  features,  from  the  pressure  of  personal  importunity 
and  from  the  labor  of  examining  conflicting  claims  and  pretensions  of 
candidates. 

I  trust  that  before  the  close  of  the  present  session  some  decisive  action 
may  be  taken  for  the  correction  of  the  evils  which  inhere  in  the  present 
methods  of  appointment,  and  I  assure  you  of  my  hearty  co-operation  in 
any  measures  which  are  likely  to  conduce  to  that  end. 

As  to  the  most  appropriate  term  and  tenure  of  the  official  life  of  the 
subordinate  employes  of  the  government,  it  seems  to  be  generally  agreed 
that,  whatever  their  extent  or  character,  the  one  should  be  definite  and 
the  other  stable,  and  that  neither  should  be  regulated  by  zeal  in  the 
service  of  party  or  fidelity  to  the  fortunes  of  an  individual. 

It  matters  little  to  the  people  at  large  what  competent  person  is  at 
the  head  of  this  department  or  of  that  bureau,  if  they  feel  assured  that 
the  removal  of  one  and  the  accession  of  another  will  not  involve  the 
retirement  of  honest  and  faithful  subordinates,  whose  duties  are  purely 
administrative  and  have  no  legitimate  connection  with  the  triumph  of 
any  political  principles  or  the  success  of  any  political  party  or  faction. 
It  is  to  this  latter  class  of  officers  that  the  Senate  bill,  to  which  I  have 
already  referred,  exclusively  applies. 
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While  neither  that  bill  nor  any  other  prominent  scheme  for  improv- 
ing the  civil  service  concerns  the  higher  grade  of  officials,  who  are 
appointed  by  the  President  and  confirmed  by  the  Senate,  I  feel  bound 
to  correct  a  prevalent  misapprehension  as  to  the  frequency  with  which 
the  present  Executive  has  displaced  the  incnmbent  of  an  office  and 
appointed  another  in  his  stead. 

It  has  been  repeatedly  alleged  that  he  has  in  this  particular  signally 
departed  from  the  course  which  has  been  pursued  under  recent  admin- 
istrations of  the  government.    The  facts  are  as  follows : 

The  whole  number  of  Executive  appointments  during  the  four  years 
immediately  preceding  Mr.  Oarfield's  accession  to  the  Presidency  was 
2,696. 

Of  this  number  244,  or  9  per  cent.,  involved  the  removal  of  previous 
incumbents. 

The  ratio  of  removals  to  the  whole  number  of  appointments  was 
much  the  same  during  each  of  those  four  years. 

In  the  first  year,  with  790  appointments,  there  were  74  removals,  or 
9.3  per  cent.  5  in  the  second,  with  917  appointments,  there  were  85  re- 
movals, or  8.5  per  cent. 5  in  the  third,  with  480  appointments,  there 
were  48  removals,  or  10  per  cent.;  in  the  fourth,  with  429  appointments, 
there  were  37  removals,  or  8.6  per  cent.  In  the  four  months  of  President 
Garfield's  administration  there  were  390  appointments  and  89  removals, 
or  22.7  per  cent.  Precisely  the  same  number  of  removals  (89)  has 
taken  place  in  the  fourteen  months  which  have  since  elapsed,  but  they 
constitute  only  7.8  per  cent,  of  the  whole  number  of  appointments 
(1,118)  within  that  period,  and  less  than  2.6  of  the  entire  list  of  officials 
(3,459),  exclusive  of  the  Army  and  Navy,  which  is  filled  by  Presidential 
appointment. 

I  declare  my  approval  of  such  legislation  as  may  be  found  necessary 
for  supplementing  the  existing  provisions  of  law  in  relation  to  political 
assessments. 

In  July  last  I  authorized  a  public  announcement  that  employes  of  the 
government  should  regard  themselves  as  at  liberty  to  exercise  their 
pleasure  in  making  or  refusing  to  make  political  contributions,  and  that 
their  action  in  that  regard  would  in  no  manner  affect  their  official  status. 

In  this  announcement  I  acted  upon  the  view  which  I  had  always 
maintained  and  still  maintain,  that  a  public  officer  should  be  as  abso- 
lutely free  as  any  other  citizen  to  give  or  to  withhold  a  contribution  for 
the  aid  of  the  i>olitical  party  of  his  choice.  It  has,  however,  been  urged, 
and  doubtless  not  without  foundation  in  fact,  that  by  solicitation  of 
official  superiors  and  by  other  modes  such  contributions  have  at  times 
been  obtained  from  persons  whose  only  motive  for  giving  has  been  the 
fear  of  what  might  befall  them  if  they  refused.  It  goes  without  saying 
that  such  contributions  ai-e  not  voluntary,  and  in  my  judgment  their 
collection  should  be  prohibited  by  law.  A  bill  which  will  effectually 
suppress  them  will  receive  my  cordial  approval. 
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I  hope  that  however  numerous  and  urgent  may  be  the  demands  upon 
your  attention,  the  interests  of  this  District  will  not  be  forgotten. 

The  denial  to  its  residents  of  the  great  right  of  suffrage  in  all  its  re- 
lation to  national,  State,  and  municipal  action  imposes  upou  Congress 
the  duty  of  affording  them  the  best  administration  which  its  wisdom 
can  devise. 

The  report  of  the  District  Commissioners  indicates  certain  measures 
whose  adoption  would  seem  to  be  very  desirable.  I  instance  in  par- 
ticular those  which  relate  to  arrears  of  taxes,  to  steam  railroads,  and 
to  assessments  of  real  property. 

Among  the  questions  which  have  been  the  topic  of  recent  debate  in 
the  halls  of  Congress  none  are  of  greater  gravity  than  those  relating 
to  the  ascertainment  of  the  vote  for  Presidential  electors  and  the  in- 
tendment of  the  Constitution  in  its  provisions  for  devolving  Executive 
ftinctions  upon  the  Vice-President  when  the  President  suffers  firom  in- 
ability to  discharge  the  powers  and  duties  of  his  office. 

I  trust  that  no  embarrassments  may  result  from  a  failure  to  determine 
these  questions  before  another  national  election. 

The  closing  year  has  been  replete  with  blessings  for  which  we  owe 
to  the  Giver  of  all  Good  our  reverent  acknowledgment.  For  the  un- 
interrupted harmony  of  our  foreign  relations,  for  the  deca}'  of  sectional 
animosities,  for  the  exuberance  of  our  harvests  and  the  triumphs  of  our 
mining  and  manufacturing  industries,  for  the  prevalence  of  health,  the 
spread  of  intelligence  and  the  conservation  of  the  public  credit,  for  the 
growth  of 'the  country  in  all  the  elements  of  national  greatness — for 
these  and  countless  other  blessings— we  should  rejoice  and  be  glad.  I 
trust  that,  under  the  inspiration  of  this  great  prosperity,  our  counsels 
may  be  harmonious,  and  that  the  dictates  of  prudence,  patriotism,  jus- 
tice,  and  economy  may  lead  to  the  adoption  of  measures  in  which  the 
Congress  and  the  Executive  may  heartily  unite.  ^ 

CHESTER  A.  ARTHUB. 

Washington,  December  4, 1882. 
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government  thereof  would  thereby  cease  to  be 
republican.  1 
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23     Mr.  Logan  to  Mr.  Freling- 
hnyaen  (No.  278). 


Date. 


1882.     , 
Mar.    8  , 


Subject. 


24     Mr.  Frelinj 


T.  FrelinghuyBen  to 
Logan  (No.  198). 


Mr.  I  Mar.  14 


35     Mr.  Logan  to  Mr.  Freling- 
hnysen  (No.  280). 


Mar.  21 


20    Same  to  same  (No.  281) j  Mar.  22 


27    Same  to  same  (No.  284) 


28  !  Mr.  Titna  to  Mr.  FreUng. 
hayaen  (Na  5). 


29  i  Mr.HaUtoMr.Frelioghay- 
•en  (No.  9). 


80  \  Same  to  same  (No.  18). 


31  1  Mr.  FrellnghuTaen    to   Mr. 
I      Han(Nal4). 


32     Mr.HantoMr.Frelinghay- 
aen  (No.  20). 


Same  to  same  (Na  28) . 


,h 


Apr.    3 

May  12 

I  Aug.  29 
Sept.  21  ' 

Sept.  20  ' 
Sept.  29  \ 

Oct     9 


Peace  congress  of  American  governments :  In-  , 
closes  article  from  official  organ  of  Goatamala, 
commendatory  of,  and  felicitating  the  United 
States  as  being  pre-eminently  the  repablio  to 
successfully  accomplish  the  grand  purpose  of 
the  congress. 

Maritime  Canal  Company  of  Nicaragua:  Amend- 
ment to  bill  incorporating,  that  the  posset-sion 
of  canal  by  tlie  United  States  be  subject  to  sov-  ' 
ert)i>ai  rights  of  Nicaragua;  copy  of  bill  inclosed. 

Maritime  Canal  Company  of  Nicaragua:  Tele- 
gram received ;  extension  for  time  of  commence- 
ment of  work  of;  no  probability  of  any  concen- 
sious  to  foreign  companies  adverse  to  interests 
of  America. 

Peace  congress  of  American  governments:  Cor- 
dial acceptance  by  Hoodnras  of  invitation  to 
send  commissioners  to;  Costa  Rica,  while  ap- 
proving objects  of,  waits  until  advised  that  the 
congress  will  not  be  postponed ;  correspondence 
inclosed. 

Maritime  Canal  Company  of  Nicaragua:  Contract 
of  Nicaragua  and  A.  P.  Blanchet  for  construc- 
tion of  a  canal  between  Lakes  Managua  and 
Nicaragua;  the  interests  of  the  American  con- 
cession are  expressly  guarded  by  the  provisions 
of  articles  25  and  27,  and  provision  is  made  for 
the  purchase  from  Blanchet 

Guatemala  and  Mexico:  Boundary  dispute  be- 
tween; incloses  copies  of  notes  relative  to,  ex- 
changed between  Guatemalian  minister  of  for- 
eign affiidrs  and  Mexican  minister;  President 
Barrios  authorised  to  definitely  arrange  dispute. 

President  Barrios,  visit  of,  to  United  States :  (Grat- 
itude of  Guatemala  for  attention  to,  on  that 
occasion ;  oorresoondenoe  relative  to,  inclosed. 

Peace  congress  of  American  governments:  No- 
tices of  postponement  of,  to  all  of  the  Central 
American  States ;  regret  of  Guatemala  at  the 
failure  of  such  an  important  project  and  hope 
for  its  revival  at  an  early  day. 

Courtesies  to  President  Barrios :  It  was  a  gratifi- 
cation to  United  States  by  that  mode  to  mani- 
fest its  sympathy  and  friendship  for  a  sister 
republic. 

Invasion  of  Guatemala  by  expeditiona  from 
border  states  of  Mexico :  To  entice  or  compel 
inhabitants  to  adherence  to  public  acts  of  an- 
nexation to  Mexico;  correspondence  relative 
to,  inclosed. 

Central  and  South  American  Telegraph  Com- 
pany: Opening  of,  to  public  service  through 
Kepnblic  of  Salvador;  copy  of  contract  of, 
with  Republic  of  GnatemalA  melosed ;  reasons 
for  landing  cable  at  La  Libeiiad. 


age. 


82 


35 


36 


42 


47 


48 


49 


51 


i  Mr.  TrMCoi 
(Nal). 


to  Mr.  Blaine 


188L 
Dm.  12 


Mr.  Frelinghuysen  ta  Mr. 
Treseot  (telegram). 

Mr.  Frelinghuysen  to  oonsnl 
at  Panama  (telegram). 


1882. 
Jan.     8 


Jan. 


CHILI. 


Peace  queatioii :  Arrival  of  special  ooamiiaaion*at  , 
I     Panama ;  non-arrival  of  inatmotioiia  to  United  1 
I      States  ministers  relative  to,  and  invitations  to  I 
!     Chili, Peru, and  Bolivia  to  peace  oongreaa;  era-  ' 
I      barrassment  resulting  from;  invitations  shimld  I 
I     not  be  delivered  without  knowledge  of  Mx.  ' 
I      Treeoot;  Peru;  uncertalntv  of  ita  existence;  ; 
Goieral  Cioeres  provisional  dictator  of:  proc- 
lamation of;  and  address  of  Minister  Hunbnt  , 
to  notables  of  Lima,  inclosed. 

Peace  question :  Instructed  to  exert  pacific  in-  i 
fiuence  and  avoid  issue  leading  to  his  with- 
drarwal  frt>m  Chili  I 

Peace  question:  To  be  mailed  to  Mr.  Treeeot; 
friendly  oflioes  of  United  States  impartially  to 
Chili  and  Peru ;  pacific  influence  to  be  exerted ; 
issue  leading  to  offense  to  be  avoided ;  Calderon 
aflSsdr  will  be  attended  to  in  Waahington. 
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87 


88 


From  and  to  wbom. 


40 


41 


42 


48 


Mr.  FreliDghayseii  to  Mr. 
Treacot  (No.  6). 


Mr.  Tresoot  to  Mr.  Frellng- 
huyien  (No.  2). 


Same  to  stine  (ielegnun) . 


Date. 


I 


Sal^eot. 


1882. 
Jan.     9 


Jan.   18 


Same  to  same  (No.  5) . 


Same  to  same  (No. «) . 


Same  to  same  (No.  7>. 


Mr.  Walker  Blaine  to  Mr. 
Frelinghuysen  (No.  7). 


Mr.  Trescot  to  Mr.  Freling- 
hoyten  (No.  8). 


46     Same  to  same  (No.  10) . 


40     Mr.  Frelinghnysen  to  Mr. 
,      Trescot  (telegram). 


Jan.  28 


Jan.  27 


Jan.  27 
Jan.   27 

Feb.     8 
Feb.     3 

Feb.     8 
Feb.     4 

Feb.  21 


47  Same  to  same  (telegram) . . . 

48  !  Same  to  same  (No.  7) !  Feb.    24 


49 


Mr.  Walker  Blaine  to  Mr. 
Frelinghuysen  (No.  8). 


I 


Feb.    24 


Peace  question :  Beoall  of  that  portion  of  instmo- 
tions  relative  to  the  issue  of  the  Calderon  aliair ; 
United  States,  recognizing  Chili  and  Pern  as 
independent  republics,  has  no  inclination  to  dic- 
tate as  to  the  merits  of  the  controversy,  thereby 
necessitating  the  preparation  of  an  army  and 
navy,  and  consequent  taxation  of  citizens  of  tiie 
United  States  for  the  benefit  of  foreign  nations ; 
project  of  peace  congress  discouraged. 

Peace  question :  Pre»entation  of  credentials  as 
special  envoy;  exaggerated  impression  that 
Mr.  Trescot  was  bearer  of  demand  that  Chili 
make  peace  on  such  terms  as  United  States 
deem  just :  difficulty  in  correcting  extravagant 
hopes  of  Fern.  Chili  really  desires  peace,  and 
would  gladly  find  a  solution  that  would  relieve 
it  from  a  prolonged  occupation  of  Peru.  Corre- 
spondence with  Chilian  minister  of  affairs 
indoeed. 

Conditions  of  peace  demanded  by  Chili ;  indem- 
nity and  cession  of  territory j  disclaims  inten- 
tion to  offend  by  removal  ot  Calderon ;  Chill 
will  facilitate  conference  with  provisional  gov- 
ernment of  Peru,  with  the  exception  of  Cal- 
deron; asks  instructions  a«  to  interference  on 
conditions  named. 

Peace  qnestion :  Interest  of  all  requires  prompt 
decision  as  to  extent  of  further  intervention  of 
the  United  States;  cession  of  Taranaod  unavoid- 
able unless  United  States  forcibly  intervene. 
Owing  to  extravagant  hopes  of  Peru,  it  is  un- 
certain how  it  will  receive  any  recommendation 
of  the  United  States;  Chili  may  modij^  her 
demands  at  earnest  remonstrance  of  United 
States. 

Calderon  government:  Request  that  Mr. Kilpat- 
rick's  dispatches  aud  instructions  in  relation 
to,  be  not  published.  Reasons  for  tlie  request: 
Bad  effect  of  the  publication. 

Peace  congress  of  Anierican  governments: 
Thinks  the  invitation  for  Chili,  Bolivia,  and 
Peru  should  have  been  sent  to  him ;  that 
United  States  ministers  at  thode  governments 
should  take  no  action  until  after  consultation 
with  hira. 

Peace  congress  of  American  governments:  Re- 
port that  United  States  has  abandone<l  the  pro- 
ject of,  at  the  suggestion  of  minister  of  fureign 
affairs,  invitation  to  Chili  not  delivered. 

Peace  Congress :  Chili  declines  to  receive  invita- 
tion to,  bi  cause  project  for,  abandoned  by  Uni- 
ted States,  and  instructions  to  Mr.  Trescot  bad 
been  chimged;  complaint  of  action  of  Mr.  Hurl- 
but  and  Mr.  Adams :  Mr.  Trescot  awaits  far- 
ther instructions  before  further  action. 

Publication  of  Mr.  Kilpatrick's  dispatches:  Al- 
leged misrepresiMitatuin  of  Chili's  position: 
correspondence  \vith  Mr.  Balmaceda  inclosed 
as  to. 

Peace  question :  Policy  of  the  United  States  on ; 
to  give  counsel  in  negotiation ;  but  in  no  event, 
if  based  on  surrender  of  TarapacA  and  indem- 
nity of  $20,000,000.  * 

Peace  ouestion :  United  States  will  assent  to 
liberal  war  indemnity,  but  not  to  cession  of 
Tarapac4 ;  desire  to  urge  moderation  on  part  of 
Chili: 

Peaoe  question:  Substance  of  telegrams  since 
January  1 ;  United  States  desiious  that  its  good 
offices  be  made  available  for  restoration  of 
peaoe ;  not  willing  to  be  medium  of  a  proposal 
so  onerous  that  it  cannot  be  entertained  by 
Peru ;  anxious  that  an  honorable  peaoe,  leaving 
Peru  a  government,  be  brought  about  through 
its  fHendly  offices. 

Peaoe  congress:  Chili  reoeives  the  invitation  to 
participate  in,  a«  if  presented  at  earlier  date ; 
principles  of,  approved,  but  reply  promised  at 
an  early  date. 
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61 


64 


66 


67 


71 


78 


7t 


76 
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Datt" 


SuWJect. 


iP»(Ca 


50     Mr.  Trc'scot  to  Mr.  Freling-    Feb.    24 
hu>Hen  (telejn^iii). 


61     Same  to  game  (No.  12) Feb.   24 


52     Mr.  Frelinffbuysen  to  Mr.     Mar.     1 
Treacot  (telegram). 


53  Mr.  Treacot  to  Mr.  Freliog-     Mar.    4 

bnyaen  (telen^m). 

54  Same  to  same  (No.  13) Mar.    4 


55  I  Same  to  same  (No.  15) Mar.  16 

58  *  Mr.  Frelingbuyaeu  to  Mr.     Mar.  Ifi 
Treacot  (No.  8). 


91 


58 


Mr.  Tre«cot  to  Mr.  Freling-     Apr.    5 
hoysen  (No  19). 


Same  to  same  (telegram) '  Apr.  12 

Same  to  same  (telegram) '  May     3 

Same  to  same  (No.  24) May     3 


ei  '  Som^  to  same  (li^o.  25) May     9 

82     Same  to  same  (Na  26) '  June    5 

I 


83     Same  to  same  (No.  27) !  Jnne  10 


Pcare  question :  CblU  wiU  not  modify'  peace 
t4>ruis ;  sbe  is  so  strong.  Peru  so  weak,  that 
mere  friendly  iuteivontion  will  not  avail;  uo 
use  of  remaining  longer;  deflDlte  instmction 
asked. 

Pence  question:  Moderation  of  terms  urged  upon 
Chili  in  vain  ;  cession  of  territory  and  indemni- 
ty iiislKted  on :  Peru  has  no  capacity  of  resist- 


77 


78 


au(  e.  and  Chili  will  not  vield  to  friendly  per- 
suMMion  ;  erabariassment  by  the  publication  of 
Chili  8    terms  cwnfldentlalfy  made  to    United  ' 


States;  communication  of  dnited  >taies  thai  it 
will  not  negotiate  on  Chili's  conditions,  and 
Chili's  refusal  to  modify,  practically  close"  the 
Kpeoial  niissioti. 

Peate  uuestion  :  Mr.  Tresoot  and  Mr.  Blaine  to 
i^iiiain  and  report  the  situation,  and  imnrove 
any  oppoitunity  to  carry  out  views  of  United 
States. 

Peace  question :  Instinctions  carrie<l  out  scrupu- 
lously. 

Peace  question :  Conferences  relative  to,  between 
Mr.  Balmaceda  and  Mr.  Tresoot :  subntauce  of, 
embodied  in  protocol,  February  11:  Chili* main- 
tains conditions  of  peace  set  oat  in  protocol ; 
correspondence  relative  to,  and  copy  of  protocol 
inclosed. 

Publication  of  Mr.  Kilpatrick's  dispatches :  Copy 
of  Diario  Oflcial  relative  to  errors  in  notes  of. 

Proposal  for  joint  mediation  of  Brazil  and  Argen- 
tine Republic  for  peace  between  Chili  and  Peru :  ' 
No.  337,   from  Bnenos  Ayres,  rehfttive  to,  in-  \ 
closed;   also  copy  of  memorandum  of  similar 
action  of  Argentine  Republic  between  belliger- 
ents on  weat  coast  of  South  America  in  1880. 

Peace  question :  Has  notifiod  provisional  govern- 
ment of  Peru  of  the  terras  of  settlement  offered 
as  a  basis  of  the  United  States'  offer  of  good  . 
offices. 

P^ace  question :  Bases  of  negotiations  can  be  ob-  ' 
tained. 

Peace  question :  Pern  asks  ChUi  to  recognize  pro-  ' 
visional  government  of  Peru  and  allow  meeting 
of  Congress ;  urged  comnliance  of  Chili. 

Peace  question:  Cre<lentials  and  terms  of  nego- 
tiation acceptable  to  Chili  presented  to  Montero ; 
Peru  anxious  for  peace,  out  not  on  terms  of 
Chili ;  Pern  desires  the  recognition  of  Montero 
as  provisional  executive,  ana  granting  of  armis- 
tice to  enable  calling  of  Congress;  practical  re-  > 
suit  of  negotiation  probable;  correspondence 
relative  to,  inclosed. 

Peace  question :  Incloses  dispatches  from  Walker 
Blaine,  referring  to  his  visit  to  Bolivia. 

Peace  negotiations:  Hesitation  of  Chill  in  assent- 
ing to  Pern's  terms ;  he  believes  that  Peru  still 
hopes  for  intervention  of  United  States ;  proba- 
bility of  Peru  applying  to  European  powers  in 
case  of  failure  of  United  States  to  intervene. 

Peace  negotiations :  Necessitvof  hastening;  copy 
of  communication  from  minister  of  foreign  af-  , 
fairs  of  Peru,  reciting  acts  of  vandalism  of  ' 
Chilian  forces. 


79 


79 
79 


85 

!        85 


89 


90 
90 


95 
103 


105 


CORRESPONDENCE  WITH  THE  LEGATION  OF  CHILI  AT  WASHINGTON. 


Mr.  Martinez  to  Mr.  Freling- 
hnysen.  • 


1881. 
Dec   28 


Mr.  Frelinghuysen   to 
Martinez. 


Mr. 


Mr.  Martinez  to  Mr.  Freling- 
huysen. 


1882. 
•Ian. 


Jan.    10 


Political:  Old  parties  of  Peru  in  a  state  of  an-  '      107 
I      archy;  Montero  assumes  the  Presidency;  Sefior 
Cdceres  proclaimed  Preaidcnt  by  his  troops. 

Political:  Gratification  at  assurance  that  Chili,         108 
in  arrest  and  itnprisonmentof  Calderon,  was  not 
instigated   by   unfriendly   feeling   to    United 
States. 

Political:  Details  causes  which  compelled  Chili  to        108 
arrest  and  imprison  Calderon ;  his  action  in  vio- 
lation of  his  promises  and  the  interests  of  Chili. 
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No. 


From  and  to  whom. 


67  '  Mr.  MartinoE  to  Mr.  Fre- 
I      linghuysen. 


08     Mr.  Freliughuyseu  to  Mr. 
Martinez. 

69  I  Mr.  Martinez  to  Mr.  Freling- 
i      iiuvsen. 


Date. 


1882. 
Jan.    10 


Jan.    16 
Jan.    18 


Sabject 


Political:  Corrects  errors  as  to  meaning  of  terms 
"notaliles  of  Lima,*'  "constitntional  and  revo- 
lutionary President " :  'Whenever  Chilian  arm  v 
shall  abandon  the  Peruvian  capititl  anarchy  will 
reijeni.  and  for  this  Peru  will  be  responsible. 

Political:  Gratification  of  United  States  at  the 
assurances  of  his  note  of  the  10th  instant,  rela- 
tive to  intentions  of  Chili  in  the  Calderon  aHair. 

Peruvian  atfairs :  Discharge  of  municipal  author- 
ities of  Lima  by  Chilian  army;  four  alleged 
supreme  chiefs  in  Peru ;  copy  of  General  Hurl- 
hut's  letter  to  Chief  CdcereS  inclosed. 


Page. 


Ill 


114 


CHINA. 


1881. 
70     Mr.  Holcombe  to  Mr.  Blaine     Dec.   16 
(No.  28). 


71     Mr.  Holcombe  to  Mr.  Fre- 
I      linghnysen  (No.  36). 


72     Sbme  to  same  (No.  54) . 


73     Same  to  same  (No.  59) . 


74  1  Same  to  same  (No.  66) . 


Dec.    27 


1882. 
Jan.     21 


Feb.      2 


Feb.    21  I 


75     Same  to  name  (No.  72) . 


76  i  Mr.  Frelinghuysen  to  Mr. 


78 


79 


80 


uysen  to 
No.  160). 


Holcombe  (No.  160) 


Mr.  Holcombe  to  Mr.  Fre- 
liughuyseu (No.  92). 


Mar.     4 

Apr.  21 
Apr.  29 


I 
I 
Same  to  same  (No.  99) i  May     G 


Same  to  same  (No.  101) May     9 


Mr.  Frellnghuysen  to  Mr.  i  July    3 
Young  (No.  17).  ' 


Great  Northern  Telegraph  Company :  The  exclu- 
sive right  of,  to  construct  cable  not  approved  by 
His  Imperial  Moicsty;  assurant^  of  foreiffu 
office  t^at  United  States  will  be  able  to  make 
satisfactory  arrangements  with  China  when  they 
desire  to  lay  any  cable  in  China ;  correspondence 
with  Prince  Kung  inclosed. 

Outward  transit  passes :  ProKress  of  negotiations 
relative  to  ;  discussion  of  the  right  of  foreigners 
to  engage  in  manufactures  at  the  ports;  and  of 
duties  and  dues  upon  native  produce  boaght  or 
manufactured  at  open  ports  and  not  reported ; 
papers  relative  to,  inclosed. 

Shanghai  Harbor :  Improvement  of ;  contract  en- 
tered into  for  dredging  Woosung  bar  and  deep- 
ening channel  between  Sbanghal  and  the  sea ; 
sketchof  plan  of  the  work  proposed;  newspaper 
extract  relative  to,  inclosed. 

Shanghai  Harbor :  Impr«ivement  of ;  work  is  to  be 
done  at  expense  of  China,  no  tax  therefor  being 
laid  upon  commerce  of  Shanghai ;  conveyed  con 
gratnlations  of  United  States. 

Shanghai  land  regulations :  Question  of  their  le- 
galRy  raised  in  case  of  tax  imposed  on  an  Amer- 
ican citizen :  copy  of  an  order  in  council  issued 
by  Great  Britain,  authorizing  her  ministers  in 
China  to  make  such,  in  the  interest  of  British 
subjects,  inclosed :  suggests  similar  action  by 
United  States  in  the  interest  of  their  citizens 
in  Shanghai ;  decision  of  the  consul,  Denny,  in 
case  above  referred  to. 

Right  of  foreigners  to  buy  lands  outside  af  the 
"foreign  concessions":  Copy  of  proclamation 
of  magistrate  of  Loo  Chow  that  the  exercise  of, 
by  foreign  missionaries  for  the  promulgation  of 
doctiines  of  Christianity  is  in  accordance  with 
treaty  stipulations,  inclosed. 

Opium,  importation  of,  by  Chinese  subjects:  In- 
closes copies  of  circular  of  United  States  Treas- 
ury enjoining  enforcement  of  provisions  of  arti- 
cle 2  of  treaty  of  November  17, 1880,  relative  to. 

Outward  transit  passes:  Status  of  negotiations 
relative  to;  foreign  office  asserts  that  foreign- 
ers have  no  right  to  engage  in  manufacturing 
in  China;  the  goods  so  manufactured  must  be 
exported  and  not  sold  in  China;  diplomatic 
body  hold  that  treaty  affords  ro  basis  for  such 
assumption;  no  pre.sent  prospects  of  adjustment; 
correspondence  inclosed. 

Right  ot  missionaries  to  residence  in  the  interior 
of  China :  Question  of  its  being  within  the  scope 
of  the  treaty  or  a  tacit  concession  of.  deduced 
from  the  frequent  instances  in  which  China  has 
permitted  the  actual  residence;  correspondence 
between  consular  officer  and  Mr.  McKibben,  a 
missionary  at  Swatow,  relative  to,  inclosed. 

French  occupation  of  Tonquin:  Keports  that 
France  has  sent  a  force  to  that  end ;  annexa- 
tion of  Cambodia  and  Cochin -China  is  the  ulti- 
mate object;  China  has  demanded  of  French 
minister  an  explanation  of;  newspaper  extract 
relative  to,  inclosed. 

Rights  of  United  States  citizens  in  China  under 
treaty  stipulations:  Exposition  of,  in  Mr.  Hoi- 

•  combe's  note  of  May  6  to  Mr.  Carrow,  approved 
by  the  Department. 


117 


120 


122 


123 


132 


133 


137 


142 
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From  and  to  whom. 


Date. 
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P»ge. 


81     Mr.  ScmgffA  to  Mr.  Freling- 
huynen  (No.  2). 


July 


82     Same  to  Mime  (No.  3) 'July      7 


Journey  to  Bogota:  Observations  on  the  country, 
climate,  and  the  people  of  Colombia;  meager 

,  facilities  for  travel;   revival  of  commerce  of 
Cartagena;  the  vast  resources  of  the  Magdale-  > 
na  VfltUev  i  difference  between  the  character  of 
the  inhabitants  of  the  volcanic  region  and  those 
of  the  lower  valley. 

Journey  t4>  Bogota  from  Honda :  primitive  mode 
of  transportation,  variety  uf  climate,  and  natu- 
ral productions. 


142 


145 


FRANCE. 


83     Hr.  Morton  to  Mr.  Freling- 
hnysen  (No.  1U7). 


84  Mr.  Davis  to  Mr.  Morton 

(No.  D6>. 

85  Mr.  Morton  to  Mr.  Freling- 

huysen  (No.  130). 


i      1882.     . 
Jan.     20 


Feb.     10 
Feb.    28 


8<     Same  to  same  (No.  138) Mar.    17 


87     Same  to  same  (No.  146) Mar.    31 


88     Same  to  same  ( No.  191) . 


89     Hr.  Frelini 


[r.  Frelinghuysen  to 
Morton  (No.  152). 


Mr. 


90     Mr.  Bmlatoor  to  Mr.  Fre- 
linghuysen (No.  209). 


June  27 
July  28 
Aug.    10 


American  pork,  import ation  of:  Copy  of  bill  re-        148 
pealing  clt-cree  of  prohibition  of,  inclosed ;    it 
will  probably  be  adopted;  leasonn  for  the  de- 
cree, fear  of  disease  fi-om  trichinositi. 

American  pork:  Gratilicaiion  at  the  prolmbility        149 
of  repeal  of  decree  prohibiting  importation  of. 

American  pork :  Passage  of  bill  repealing  prohib-        190 
itory  decree  made  less  probable  by  defeat  of 
Gnmbetta  cabinet  and  renewed  publication  of 
cases  of  tricbin«>8is  in  American  pork. 

American  pork:  Bill  to  repeal  decree  prohibiting        152 
importation  of.  favorable  report  of  committee 
indcates  the  passage  of  the  bill;  copy  of  report 
of  Academy  of  Medicine  inclosed.^ 

American  pork  :  Bill  to  repeal  prohib'itory  decree;  '      158 
passage  in  the  chamber,  with  an  amendment 
aiming  at  re-establishment  of  microscopic  ex- 
amination;   it  will  pass  the    Senate  without 
change.  , 

American  pork  :  Defeat  of  the  bill  to  repeal  pro-  I      155 
hibitor>'  decree;  claim  that  it  could  be  with-  j 
drawn  without  any  law ;  this  will  eventually  i 
be  done  with  proper  inspection  established. 

American  pork:  Withdrawal  of  decree  prohibit*  |      155 
ing  importation  of;  Mr.  Morton's  course  rela-  j 
tive  to,  approved ;  no  exertion  to  be  spared  to  I 
effect  the  withdrawal.  | 

American  corporations  in  France:  Legal  status  ,      155 
of,  to  be  same  as  those  authorized  in  United  ! 
States ;   Mr.  Morton  entitled  to  the  credit  of 
obtaining  this  concession ;  copy  of  the  decree 
inclosed. 


GERMANY. 


91     Mr.  Davis  to  Mr.  Everett 
(No.  801). 


92     Mr.  Everett  to  Mr.  Freling- 
hnysen  (No.  298). 


I 


1882. 
Feb.      8 


Feb.  23 


Mar.  27 


93  i  Same  to  same  (No.  308) 

I  I 

94  I  Mr.  Sargent  to  Mr.  Freling-     June    8 
<  hnysen  (No.  19).  ; 

95  S«me  to  same  (No.  28) June  19 


I 


American  pork :  Importation  of,  into  Germany,        157 
prohibition  of;  letter  of  Archdeacon  Sl  Com- 
pany, Indianapolis,  relative  to  prohibition  of 
** pigs'  tongues,"  inclosed  for  investigation  and 
report. 

American  pork,  prohibition  of  importation  of:         157 
(Question  presented  to  foreign  office  whether  , 
"  pig's  tongues  "  and  "  cannM  brawn  "  are  de- 
barred by  the  decree.  t 

American  pork,  prohibition  of  importation  of:  |      158 
Foreign  office  declines  to  make  an  exception  to 
the  prohibition  in  favor  of  *'  pigs'  tongues  "  and  i 
"canned  brawn."  l 

Political:  Seeming  accord  of  European  powers  on        159 
the  eastern  question;    Germanj'  disposed   to  j 
give  its  moral  support  to  France  as  a  means  of  i 
preventing  the  return  to  power  of  Gambetta. 

Aajoumment  of  the  Reichstag:  But  little  ao-  161 
complished  in  the  direction  desired  by  the  gov- 
ernment; principal  measures  undisposed  of; 
the  plan  for  insurance  of  workingmen  against 
accident;  revision  of  the  tradelaws;  **t^e  to- 
bacco monopoly  bill " ;  statistics  showing  the 
importance  of  this  mea  sure. 


Digitized  by 


Google 


XXXVI 


LIST    OF    PAPERS. 
GERMANY— CoDtinued. 


No.  I 


Yrom  and  to  whom. 


Date. 
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Page. 


M 


Mr.  SargeDt  to  Mr.  Frellng- 
bayneu  (No.  33). 


97     Same  to  same  (No.  45) . 


98     Same  to  same  ( No.  52) . 


99     Same  to  same  (No.  60) . 


100  ;  Same  to  same  (No.  61) Oct     2 


101  I  Same  to  same  (No.  65) . 


June  23     Military  service  case   of   Boisselier    brothers :  i 
I      settlomont  of,  by  discharge  from  citiaensbip : 
j      correspondence    relative    to   the   assumption 
thereby  ihat  they  were  citizens  of  Genuany, 
I      inclosed. 

July  10  Political  and  military:  Influence  of  Germany  in 
t  he  interest  of  peace  in  Egypt ;  while  in  this 
she  may  be  disappointed  she  contemplat4>s  any 
result  with  composure ;  its  splendid  system  of 
railways  as  means  of  offense  or  defense  war- 
rants its  eontidence  in  its  ability  to  cope  with 
any  possible  adver«Hry. 

Aug.  25  '  Egyptian  question :  Resolute  action  of  England 
in,  a  surprise  to  Europe :  Germany  an  indiffer- 
ent observer  of  events ;  but  will  obbtmot  mea- 
sures tending  to  humilitation  of  the  Porte ; 
the  rights  of  sovereignty  of  the  Porte  still  un- 
settleil,  the  aspect  they  may  assume  cannot  be 
foretold :  the  national  Question  in  Egypt  could 
only  be  discussed  after  Turkey's  attitude  in  the 
present  of  the  question  was  taken. 

Get  2  I  Egyptian  question :  Current  opinion  of  Europe 
since  the  suppression  of  the  rebellion  against 
the  Kh6dive  that  the  national  party  had  no  ex- 
istence ;  disposition  of  Europe  to  acquiesce  in 
plan  of  England  to  restore  peace  and  give  a 
Mtuble  administration  to  Egypt;  Germany  will 
countenance  the  permanent  occupation  of  I 
Egypt  I 

System  of  courts  of  Germiny,  organisation,  Juris- 
I      diction,  constitution  of,  and  mode  of  practice 
!      and  procedure  in;  Report  upon  by  Mr.  Cole-  j 
man  inclosed. 

Oct  9  Military  service  required  of  naturalized  Ameri-  , 
can  citizens:  Inclosed  report  on  cases  acted  , 
iiI>on  by  legation  from  June  30,  1881,  to  Sep-  ! 
tember  1. 1882. 


164 


168 


170 


172 


174 


186 


GREAT  BRITAIN. 


102 
103 

105 
106  ! 

107 

108 

100 


111 
112 


Mr.  Lowell  to  Mr.  Freling- 
huysen  (No.  800). 


Mr.  Frelingbuysen  to  Mr. 

Lowell  (No.  313). 
Mr.  Lowell  to  Mr  Freling- 

hey  sen  (No.  305). 


Mr.  Davis  to  Mr.  Lowell 

(No.  316). 
Same  to  same  (No.  317) 


Mr.  Lowell  to  Mr.  Freling- 
buysen (No.  322). 

Mr.  Frelinghuysen  to  Mr. 
Lowell  (No.  323). 


1882.     I 
Jan.  30  j 

I 


Jan.  31 

Feb.  4 

i 

Feb.  10  I 

Feb.  10 

Feb.  24  I 

Feb.  28! 


Same  to  same  (telegram) j   Mar.    8 

Same  to  same  (telegram) Mar.    4 


Mr.  Lowell  to  Mr.  Freling. 

huysen  (telegram). 
Same  to  same  (telegram) . . . 


Mar.    4 
Mar.    7 


Arrest  of  American  citizens:    Incloses    corre-        199 
spondence  from  foreign    office  relative  to  re* 
quested  release  of  Dennis  H.  O'Connor;  refers 
to  his  No.  194. 

Arrest  of  Michael  Hart:   Listmcted  to  inquire        194 
into  circumstances  of,  uid  report  result  \ 

Arrest  of  American  citizens :  Incloses  letter  fh>m  :      196 
Lord  Granville,  stating  that  lord-lieutenant  of 
Ireland  expressed  regret  that  he  cannot  order 
release  of  D.  H.  O'Connor  at  present. 

Arrest  of  Daniel  McSweeney:  Instructed  to  in-        196 
quire  into  circumstances  ot  and  report  result 

Arrest  of  American   citizens:  Inoloses  House        198 
Resolution  requesting  information  relative  to ; 
full  report  requested. 

Arrest  of  American  citizens :  Full  report  relative        199 
to,  being  prepared ;  Mr.  DavU's  316  and  317  re-  , 
oeived. 

Protection  of  Americans  in  Ottoman  Empire  by  ,      199 
Her  M^esty's  consuls :  Continuation  of.  author- 
ized by  Lord  Granville;  the  President's  grate- 
ful appreciation  of  this  courtesy  to  be  expressed 
to  Lord  Granville.  j 

Arrest  of  American  citizens:   Matter  is  a  sub-  {      209 
Jeot  of  inquiry  in  House  of  Representativee, 
and  instructs  minister  to  use  diligence,  especially  j 
in  cases  of  Hart  and  McSweeney.  I 

Arrest  of  American  citizens:  Rerers  to  oases  of  .      300 
O'Connor,  Hart,  McSweeney,  Walsh,  McEnery, 
and  D*  Alton,  and  hopes  prompt  trials  will  be  ; 
ordered. 

Arrest  of  American  citizens :  Cases  of  McSweeney        206 
and  Hart  described.  i 

Arrest  of  American  citizens:  Department's  tele-        301 

§*am  of  March  4  has  been  obeyed,  and  Earl  { 
ranville  states  that  matter  will  have  imme- 
diate attention.  i 
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113     Mr.  Lowell  to  Mr.  Freling- 
hnyaen  (No.  831). 


114     Mr.  FreliushnyseD  to  Mr. 
Lowell  (t«»le)a«m). 


115     Same  to  Mnie  (No.  333). . 


116     Same  to  fuiine  (telegram) Mar.  25 


117     Mr.  Lowell  to  Mr.  Freling- 
huyfien  (telegram). 


118  Same  to  same  (telegram) . 

119  Same  to  same  (telegram) . 

120  Same  to  same  (telegram) . 


121  Same  to  same  (No.  34«) 

122  Mr.  Frelinghayseu  to  Mr. 

Lowell  (No.  ^). 

123  Mr.  LoweU  to  Mr.  Freling- 

hnysen  (No.  349).           ^ 
114     Same  to  same  (No.  350) 


125     Same  to  same  (Na  851) j  May     6 


126     Mr.  Frelinghuysen  to  Mr. 
LoweU  (No.  868). 


127  Mr.  Lowell  to  Mr.  Freling- 

huvsen  (No.  876). 

128  I  Same  to  same  (No.  893) 


129  '  Same  to  same  (No.  398) ;  July  14 


130  !  Same  to  same  (No.  402) July  19 


Date.  Subject.  Page. 


Mar.  14.     Arrest  of  American  citizens  in  Ireland  under  the  i      201 
*      "  coercion  act " :  Gives  an  account  of  all  oases 
^     in  which  his  intervention  has  been  asked  in  | 
accordance  with  House  resolution;    refers  to 
Mr.  Davis's  Nos.  316  and  317  and  his  No.  322.      j 
I  Mar.  16     Arrest  of  American  citizens:  Refers  to  telesram  j      227 
'  of  March  4,  and  states  that  President  would  be  I 

relieved  if  he  could  inform  Congress  that  bis 
I  request  regarding  Americans  had  been  complied  ' 

'  with.  I 

Mar.  17     Anest  of  Americans  in  Ireland:  Inclosing  letter  ,      227 
from  Hon.  Nathaniel  P.  Hill,  relative  to  case  of 
James  L.  White ;  instructed  to  inquire  into  case 
and  report  facts  to  Department,  meanwhile  tak- 
ing proper  action  in  the  matter. 
TriiU  of  William  Lane,  a  British  subject  impris-        228 
oned  in  Detroit:  States  steps  taken  to  secure 
speedy  trial :  inform  Lord  Granville  thereof,  and 
state  that  President  hopes  for  early  answer  in 
regard  to  Irish  cases. 
Mar.  29  i  Arrest  of  American  citizens:  Lord  Granville  re-         228 
grets  delay  in  answering  request  for  early  trials 
and  states  that  same  is  caused  by  necessity  of  con- 
sulting Irish  authorities;  he  was  unable  to  en. 
courage  Mr.  Lowell  to  exi>ect  a  favorable  answer. 
Mar.  31     Arrestof  American  citizens:  Conclusion  of  British        228 
I  cabinet  will  be  conveyed  to  British  minister  In 

I  Washington.  I 

,  Apr.    2     Arrest  of  American  citizens :  Minority  of  Ameri-        220 
cans  have  already  been  released ;  the  secretary 
for  Ireland  thinks  only  three  remain. 
,    Apr.  Arrest  of  American  citizens;  Walsh.  Hart,  and        229 

O'Connor  have  been  released ;  no  Joseph  Dal- 
ton  arrested ;  White  released  on  parole. 
Apr.  21     Arrestof  American  citizens:  Incloses  correspond-  j      229 
I  I      ence  relative  to  release  of  James  L.  White. 

I  Apr.  25     Arrestof  American  citizens:  States  position  taken  J      230 
I  j      by  United  States  in  demanding  speedy  trials ;  , 

I      instructed  to  govern  himself  thereby. 
May    3  !  Arrestof  American  citizens:  Conditions  of  release  '      234 
offered  certain  prisoners  and  refused. 
;  May     4     Arrestof  American  citizens:  Case  of  John  B.  Mo-        239 
Cormack ;  would  like  to  be  informed  to  what 
I      extent  a  residence  abroad  may  be  prolonged 
without  extinction  of  his  naturalization. 
Arrest   of  American    citizens:    Incloses  oorre-        241 
spondence  relative  to,  laid  before  Parliament,  I 
I  and  letters  fh>m  O'Mahonev,  Slattery,  Brophy,  ' 

Lyuam,  and    Gannon,  and   letters  fW>m   Mr.  I 
I  !      Lowell  to  O'Mahoney  and  Lynam  relative  to 

I  I      their  release.  ! 

I  May     8  I  Monroe  doctrine  and  the  Clayton-Bulwer  treaty :  '<      271 
t  Historical  review  of  the  relations  between  Great 

Britain  and  the  United  States  ^ith  respect  to  j 
Central  America  and  the  construction  of  com-  j 
I  municatlons  between  the  Atlantic  and  Pacific 

Oceans  i 

June   1     Clayton-Bulwer  treaty:    Read  No.  368  and  left  |      288 

copy  thereof  with  Lord  Granville.  j 

July  10     Arrest  of  American   citizens:    Inclosing  letter        284 
fhim  Lord  Granville  reporting  release  of  Brophy  | 
and  Mclnemy;  O'Mahoney.  McSweenev,  Slat- 
tery, and  Gannon  remain  in  iall ;  British  Gov-  , 
emmentdoesnot  Intend  to  bring  them  to  trial. 
Prevention  of  crime  act:  Is  a  revival  of  the  alien  |      285 
act ;  the  personal  application  of,  rather  than  its  ' 
principle  that  is  objectionable;  this,  with  the 
ffreat  number  of  naturalized  Americans  in  Ire- 
land, strengthens  temptation  to  false  acousa-  * 
tions;  government  disposed  to  enforce  the  law 
only  against  the  prominent  ones  defying  public  , 
authority  ;  opinion  of  President  as  to  line  of  | 
action  to  pursue  desired ;  two  copies  of  the  act 
inclosed. 
Arrestof  American  citizens:  Refei8tohlsNo.393,        285 
I      giving  names  of  those  now  imprisoned,    and 
,      states  that  William  Brophy  Is  still  a  prl«onei\ 
but  will  accept  release  and  return  to  United 
I      States  if  his  passage  is  paid;  asks  instructions 
I      as  to  pa^'ment  of  passage  in  such  cases,  and 
'      shows  that  such  a  course  would  operate  to  in- 
crease their  number. 
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1882. 


Salijeot. 


181  :  Mr.  FrollDghavaen  to  Mr.     AufE.    3 
Lowell  (No.  431). 


132     Mr.  Lowell  to  Mr.  Freling-     Aug.    8 
hnysen  (Nu.417). 


133  I  Mr.   Davis   to   Mr.  Lowell     Aug.  11 
I      (telegram). 

134  Mr.  Lowell  to  Mr.  Freling-     Aug.  14 

hDyBen(No.423). 

135  '  Mr.  Davis  to  Mr.  Lowell  (No.    Aug.  16 

439). 


136     Mr.  Lowell  to  Mr.  Freling-     Aug.  17 
huyaeu  (telegram). 


137     Mr.   Davis   to   Mr.  LoweU 
(No.  445). 


Aug.  18 


188  Mr.  Lowell  to  Mr.  Freling-  '  Aug.  26 

buysen  (telegram).  I 

189  Same  to  same  (No.  434) >  Aug.   30 


140    Mr.  Hoppiu  to  Mr.  Freling-     Sept.     2 
huysen  (No.237).  1 


141  I  Mr.  Frellngbuysen  to  Mr.  ]  Sept.  20 

Lowell  (No.  461).  ! 

142  Same  to  same  (No.  462) Sept.  22 

143  SCame  to  same  ( No.  468) Sept.  22 


Page. 


144     Mr.  Hoppiu  to  Mr.  Freling-     Sept.  29 
huysen  (No.  254). 


146     Mr.  Froliughuysen  to  Mr.     Oct.     3 
"(No.* 


Lowell  (No.  466). 


Arrest  of  Americans  in  Ireland :  Gratiflcatdon  at 
release  of,  reported  in  No  398 ;  United  States 
hopes  that  inasmuch  as  the  other  four  have 
been  detained  so  long  without  trial  that  their 
early  trial  will  be  ordered. 

Arrest  of  American  citizens :  Incloses  letter  from 
Lord  Granville,  stating  that  it  was  intimated 
to  0*Mahoney,  McSweeney,  and  Slattery  that 
they  would  be  released  on  condition  of  their 
leaving  the  country ;  that  an  unconditional  re- 
lease was  Knuited  John  iannon.  and  that  Will- 
iam Brophy  had  failed  to  leave  for  United 
States,  as  agreed,  and  that  the  latter  was  sus- 
pected of  murder ;  refers  to  his  No.  402. 

Arrest  of  Stephen  J.  Meany  in  Ireland,  under 
"  lepression  act " :  Investigation  of^  and  report 
on,  direct«<l. 

Airest  of  Patrick  Slattery:  Has  received  a  letter 
iTom  Lord  Granville  announcing  his  release  on 
the  1st  instant. 

Arrest  of  Stephen  J.  Meany  inlreland :  Statement  ; 
of  Mr.  George  H.  Sanderson  that  Meany  is  an 
American  citizen,  and  at  the  time  of  arrest  was 
editorial  correspondent  of  New  York  Star;  for  | 
minister's  information  if  further  action  in  case 
necessary.  j 

Arrest  of  American  citizens :  McSweeney  unoon-  ; 
ditionall y  released ;  Slattery  released  August  1.  I 
Cases  of  O'Mahouev  and  Brophy,  only  two  left,  1 
referred  t«  proper  department. 

An  est  of  Henr>'  George  in  Ii*eland:  Incloses  ' 
letter  of  Mr.  Mullan  giving  account  of ;  minister  ' 
to  investigate  fully  with  view  to  such  action  ■ 
being  taken  as  the  facts  may  warrant. 

Arrest  of  American  citizens:  'O'Mahoney  released 
August  4;  Brophy  under  consideration.  No 
answer  yet  from  Irish  secretary  in  regard  to 
Meany  or  George.  *  , 

Am'Stof  American  citizens:  Reports  correspond- 
ence with  Irish  secretary  relative  to  securing 
release  of  Meany  and  George. 

Arrest  of  Stephen  J.  Meany,  a  naturalized  Ameri- 
can cilizHn:  Incloses  extract  fY^m  the  Times' 
reporting  voluntary  surrender  of  Mr.  Meany 
uuder  alleged  advice  of  United  States  and  copy 
of  note  to  minister  of  foreign  affidrs  denying  same. 

Arrest  of  Sr«i>hen  J.  Meany :  statement  of,  on  sur- 
render to  hiH  bail  that  he  was  acting  under  in- 
strnction  of  United  States;  coutrmiiction  by 
Mr.  Lowell  approved  by  Department ;  no  advice 
by  Department  given  to  Mr.  Meany. 

Arrest  of  Americans  under  the  "repression  of  ' 
crime  act ":  Mr.  Lowell's  course  in  protesting  , 
aiEflinst  the  treatment  of  Messrs.  Meany  and 
George  approved  by  the  Department. 

Prevention  of  crime  act :  The  knowledge  of  minis-  ; 
ter  and  traditional  history  of  England  in  favor  ] 
of  rights  of  person  make  special  iDstmotion  as  ' 
to  the  policy  dictating  this  extraordinary  meas- 
ure iinnecessarv ;  that  it  is  a  revival  of  the  alien 
act  as  a  part  of  the  crimes  act  is  what  causes  ' 
1  he  PreMiaent  to  feel  anxiety  as  to  cases  of  Amer-  | 
leans  of  Irish  biith  who  may  be  in  Ireland  on 
bu>inei<s  or  benevolent  missions,  who  may  be  I 
subjected  to  privation  of  their  right  as  peace- 
able citizenH  under  this  act,  without  opportu- 
nity of  trial ;   the  enforceuieut  of  the  act  on 
mere  suspicion  may  exercise  evil  influence  on  the 
happy  relations  existing  between  the  two  great 
nations. 

Ari-est  of  Henry  George  and  Stephen  J.  Meany: 
Inclosing  note  from  Xord  Granville  explaining 
circumstances  of,  and  expressing  regret  at  ar- 
rest of  Mr.  Georce. 

Arrest  of  Henr^-  (^eorge  In  Ireland:  His  letter  to 
President  r.eciting  details  of.  inclosed :  twice  ar- 
rested iu  same  district,  and  subjected  to  unwar-  i 
van  ted  annoyance  through  ignorance  of  local  I 
<»t1icials :  President  calls  attention  of  Her  Mi^es- 
tys  GoveiTiment  to  relieve  United  States ulti-  '. 
r.ens  from  such  acts  of  unlawful  interference  by 
her  ofllcials  in  the  enforcement  of  the  act. 
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If©. 

From  and  to  whont. 

Mr.  Hoppin  to  Mr.  Frelinjc. 
hnysen  (No.  2M). 

Same  to  same  (No.  202) 

Date. 

1882. 
Oct.     3 

Oct.    17 

Subject. 

Page. 

146 

147 

Arrpstof  American  citixens:  Beports  as  resaU 
of  invoRtigation  that  Brophy  is  released ;  ioclos- 
ing  correspondence  -with  minister  of  foreign  af- 
fairs ;  telegram  received  on  September  21. 

Arrest  of  Henry  George :  Further  action  in  absence 
of  additional  instructions  not  deemed  necessary. 
No.  466  received. 

300 
301 

CORRESPONDENCE  WITH  THE  LEGATION  OF  GREAT  BRITAIN  AT  WASHINGTON. 


148     Lord  Granville  to  Mr.  West. 


1882. 
Jan.     7 


340     Same  to  same Jan.    14 


I  I 


150 


I 


Mr.  Frelinghuysen  to  Mr.  i  Feb.  25 
West  I 


161  !  Mr.  West  to  Mr.  Freling-  '  Mar.  27 
I      huysen.  . 

152  j  Mr.  Frelinghuywn  to  Mr.  j  Mar.  29 
,      West. 


153 


Mr.  West  to  Mr.  Freling-     Apr.    5 
huysen.  ' 


I 
154  !  Lord  Granville  to  Mr.  West.!  Apr.    6 


155 


156 
157 


Mr.  Frelingliuysen  to  Mr. 
West. 


Same  to  same . 


Mr.  West  to  Mr.   Freling- 
huysen. 


158     Same  to  same. 


150 


Mr.  Frt-linghuyseu  to  Mr. 
West. 


Apr.     7  I 

Apr.  10  I 
May     3 

June    1 


I  June  13 

I  i 


Canal  (tnteroceanic) :  Modification  of  Clayton-  302 
Bulwer  treaty;  insuflSciency  and  unsoundness 
of  reasons  put  forward  by  Mr.  Blaine  for ;  no 
single  country  ought  to  have  a  predominating 
control  ovt^r  the  canal ;  good  grounds  for  South  j 
A  mei  ican  States  to  obiect  to  Mr.  Blaine's  policy ; 
adequateness  of  thf  Cfayton-Bul  wer  treaty ;  sug- 

f rents  that  pursuant  to  ita  terms  United  States 
n  vite  all  maritime  powers  to  conclusion  of  treaty 
for  guaranty  of  neutrality  of  the  canal ;  reply  to 
Department's  No.  270  to  United  States  minister, 
London. 

Canal  (tnteroceanic)  modification  of  Clay ton-Bul-  '      305 
wer  tn-aty:  Controversion  of  additional  rea- 
sons for,  adduced  by  Mr.  Blaine  in  his  281  to  , 
Mr.  Lowell ;  action  taken  by  both  contracting  | 
parties  in  I860  to  save  treaty  should  not  be  re-  I 
garded  as  an  argument  againiit  treaty.    Great 
Britain  has  a  right  to  complain  at  the  conces- 
sions she  then  made  to  save  certain  provisions  | 
of  treaty  being  brought  forward  now  as  an  ar- 
gument for  abrogatiou  of  those  very  provisions, 

Indian  incursions  across  the  northwest  boundary        314 
line  between  United  States  and  Csnada:  United 
States  has  ordered  its  military  forces  to  prevent 
and  expects  reciprocal  action  on  part  of  Domin- 
ion autoorities. 

Proieetlon  of  American  citizens  in  Turkey:  In-        314 
dosine  circular  defining  grounds  on  which  same 
is  authorized. 

Indian  incursions  from  Canada  into  United  States:        315 
Refers  to  Department's  note  of   February  25, 
and  calls  attention  to  presence  of  some  1,200 
British  Indians  on  American  side,  and  urges 
importance  of  their  prompt  removnl. 

Indian  incursions  across  Canadian  frontier:  Calls 
attention  to  action  of  Canada  toward  preventing 
and  states  that  the  Dominion  Government  can 
scarcely  be  held  responsible  for  absence  of  prac- 
tical system  of  co-operation;  refers  to  previous 
corresp<mdence. 

Arrest  of  American  citizens :   Policy  of  British         317 
gov«'rnment  outlined :  prepared  to  consider  cir- 

,  cumstauces  of  any  citizens  of  United  States  now 
detained  who  may  be  willing  to  engage  forth- 
with to  leave  the  Dnited  Kingdom. 

Fiontier  Indians,  reciprocal  treatment'of :  Note        319 
of  5th  inscaUtf  submitted  to  Secretaries  of  War 
and  Interior;  awaits  reply  to  suggestion  pro-  j 
viding  for  immediate  removal  ot  present  in- 
truders upt>n  United  States  territory. 

Frontier  Indians:    States  that  British  Indians  I      310 
have  returned  to  Canada  owing  to  movenients  j 
of  United  States  military  forces. 

Indian  incursions  upon  American  territory :  In-  |      320 
closing  approved  minute  of  privy  council  and 
accompanying  reports,  and  calls  attention  to  , 
proposecl  system  of  "permits."  ; 

Indian  incursions  upon  American  territory:  Cites  322 
annual  report  of  Indian  Commissioner  ascribing 
much  of  tlie  mischief  to  American  traders  who 
ofl'er  inducements  to  Indians  to  go  south  ;  sug- 
gests reciprocal  measures  of  preventing  these 
i*Mids. 

Protection  of  American  citizens  in  Turkey  by        323 
Great  Britain :    Thanks  for  action  of  Her  Ma- 
jesty'n Government;  noteof  March  27  received. 
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Na 


From  and  to  whom. 


Date. 


1882. 

JUD«   15 


160     Mr.  Frellnghuysen  to  Mr. 
West. 


161     Same  to  aaiiie   Jiiuc  19 


162     Mr.  W<'Ht  to  Mr.   Frelliij:- 

huVHO)!. 


July  14 


163     Mr.  Dnvbto  Mr.  Wrat Aug.  14 


164     Mr.  Went  to  Mr.  Fi-cHng-     Sopt.  17 
hiiyseu. 


165     Mr.  Fi«liuKbuy»cii  to  Mr.     Sept.  22 
Went. 


166     Mr.  Wfiit   to  Mr.  Frfliiiji-    Oct. 
liuyHen. 


Subject.  j  Page. 

Indian  incumions  by  Canadian  Indiana  in  Mon*  |      328 
tana:    War    Department  reporta  all   Indians 
driven  acrons  the  border. 

Indian  Incnrsiona  by  Canadian  Indians  into  Mon-  !      824 
tana :  ChIIh  attention  to  purpose  of  Dig  Bear 
to  enter  Montana,  and  states  that  orders  have  i 
been  issued  to  prevent  same.  ^ 

Indian  incui'sious  on  Aiuerican  territory  by  Cano-        324 
dinn  ludiuns:    Views   of  Tnited  State's  as  to  | 
proposals  of  Canadian  Governmeiit  requested  ;  ' 
refers  to  his  note  of  May  4. 

Indians,  enticing  of,    across    the    boundary  by        324 
American  traders:  States  step!*  taken  to   pi-©- 
veut  same  ;  refei-s  to  ]ireviouH  correS|>ondence. 

Preservation  of  life  and  pronti  ly  at  Alexandria        325 
after   withdrawal  of  rebel  troops,  by   United 
States  Xavv:  Expresses  appreeiatiou  of  Her 
Majesty's  Government  for. 

Assistanee  to  Biitish  sailors  in  Egypt  by  Ameri-        325 
can  admiral :  Expression  of  appreciation  of,  by 
Her  Majesty's  Government  conveyed  to  Secre- 
tary of  Navy. 

Sale  of  whisky  to  Canadian  Indians  on  the  north-        326 
west  frontier  by  American  trailers:  Thanks  of 
Her  Majesty's  Government  for  nieasnres  a«lopt- 
eil  by  United  States  to  prevent. 


CORRESPONDENCE  WITH  THE  LKGATiOX  OF  (iUAlEMALA  AT  WASHINGTON. 


167     Mr.  Frellnghuysen  to  Si-'flor    June     5 
Mon  til  far. 


168     SeDor  Mont4far  to  Mr.  Fn*-    June   15 
linghuysen. 


109  I  Mr.  Frelinghnysen  to  SeDor    June   27 

MontAfar. 
I 
170  ;  Sefior  Montlifiirto  Mr.  Fre-    July    21 

lingbnysen. 


171  '  Mr.  Frelinghnysen  to  SeDor    July    24 
I      Mont  Afar. 


172  I  SeDor  Cruz  to  Mr.  Freling-    Oet.     14 
hnysen. 


Boundary  dispute  l>etwe<^n  Mexico  and  Guate-  326 
mala:  Position  of.  so  far  as  the  United  States 
have  taken  psin  in:  Good  otHces  of  United 
States  to  Mexic't  for  settlement  of  ail  differences 
by  arbitration,  the  Mexican  troops  meanwhile 
to  be  vrithdrawn  ;  Mexico  declined  to  submit  to 
arbitration  question  of  Chiapas  being  an  inte- 
gial  part  of  Mexico,  or  to  witiidrawal  of  troops  ; 
United  States  will  lend  its  good  offices  on  any 
basis  acceptable  to  Guatemala  and  Mexico. 

Boundary  dispute  between  Mexico  and  Guateroa-        328 
la :  Historical  argument  sustaining  Gnateroala's 
claim  to  Chiapas:   United  States  may  dictate 
baaes  of  the  arbitration. 

Boundary  dispute  between  Mexico  and  Gnatewa-        330 
la:  A  detinlte  8tat«ment  as  to  the  wiahea  of 
Guatemala  needed  to  enable  President  to  act. 

Boundary  dispute  between  Mexico  and  Guatema-        330 
la :  President  Barrios  in  Washington  eliminates  ' 
from  the  question  discussion  of  right  as  to  ter- 
ritory of  Cliiapss  and  Soconusi'o ;  requests  the 
arbitrHti<m  of  United  States  on  that  basis. 

Boundary  dispute  l>etween  Mexico  and  Guatema-  331 
la :  Replying  to  his  not*  of  21st,  says  President 
will  accept  |>ost  of  arbitrntor  on  basis  of  elimi- 
nation  of^  territorial  right  of  Chiapas  if  agree- 
ment to  that  end  be  reached  by  Guatemala  and 
^fexico. 

B<mndsr>  dispute  between  Mexico  and  Guatema-  332 
la:  Piviiminary  basis  of  a  treaty  for  settlement 
of.  siKne<l  August  12;  Chiapas  and  Socoiinseo 
eonHidere<l  sh  sn  intein''*!  part  of  Mexico ;  hopes 
for  oiHres  of  President  or  the  United  States  as 
arbitrators  if  it  should  be  niM^essary. 


HAWAII. 


178 


Mr.  Oomlv  to  Mr.   Blaine 
(No.  199). 


1881 
Dec.  19. 


Portuguese  immigration  to  Hawaii :  A  (reaty  with 
Portugal  for  that  purpose  to  be  negotiated  by 
Henry  P.  Carter  as  E.  E.  and  M.  P. 


333 
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No.  I         From  and  to  whooi. 


Date. 


Sal\ject. 


Pago. 


174  !  Mr.  Comly  to  Mr.  Freliug- 
haysen  (No.  218). 


1882. 
Apr.  10. 


175     Same  to  same  (No.  217) May     8 


170  I  Mr.  FrelinehuvHeu   to  Mr. 
i      Comly  (No.  118). 


177  1  Mr.  Comly  to  Mr.  Freling- 
'      bayneu  (No.  223). 


178  ,  Mr.  Frelinghuyaeii  to  Mr. 
r  (2fo.  122). 


May  31 


June    5 


Comly  ( 


179     Mr.  Daggett  to  Mr.  Freling- 
huyseu  (No.  11). 


July     1 


Sept.  20 


180     Same  toBarae(No.]2) Sept.  24 


Immigration  to  Hawaii:  Necessity  of,  to  replenish  !      934 

gupulation  of;  decline  of  native  popnlation  and  ' 
icrease  of  immigrant ;  rice  and  sagar  cultiva- 
tion important ;  but  no  government  lands  for 
homesteads  to  induce  independent  production ; 
danger  of  Asiatic  element  or  British  protecto- 
rate supplanting  the  native  forces;  important 
intore»t  of  United  States  makes  it  proper  to 
avert  this  result ;  American  colored  race  would 
supply  a  desirable  population. 

Political :  Tendency  of  the  legislation  to  onerous 
taxationof  property  of  foreign  residents  equiva- 
lent to  connscation;  request  of  American  resi- 
dents for  interference  or  United  States  to  check 
such  action. 

Political:  Legislative  tendency  to  onerous  tax- 
ation ;  while  United  states  recognizes  the  sov- 
ereignty of  Hawaii  yet  it  cannot  without  pro- 
test permit  tiie  adoption  of  measures  subver- 
sive of  the  material  interests  of  her  citizens ; 
United  States  has  the  moral  right  to  expect  that 
American  property  in  Hawaii  will  be  no  more 
burdened  than  would  be  Hawaiian  property  in 
the  United  States. 

Americans  taking  oath  of  allegiance  to  Hawaii : 
Mr.  Jones  asks  the  elTect  of.  on  him  as  a  citizen 
of  United  States ;  instruction  from  Department 
requested. 

American  citizenship:  Effect  of  oath  of  allegi- 
ance to  Hawaii  by  an  American;  a  question 
for  judicial  decision ;  but  he  is  entitled  to  such 
protection  as  is  due  to  an  American  having 
commercial  domicile  in  a  foreign  state. 

Legislative  and  political:  Legislature  just  ad-  347 
joumed  under  complete  native  control ;  repeal 
of  law  prohibiting  sale  of  intoxicating  liquois; 
authorization  of  a  new  loan ;  appropniation  for 
coronation  ceremony;  burden  of  all  this  will 
fall  upon  foreign  property  ownera 

Labor  question :  Procnrement  of  Japanese  labor 
ers  for  Hawaii :  appointment  of  John  M.  Kap- 
ena.  E  E.  and  M.  P.,  to  effect  the  project. 


HAYTI. 


181  '  Mr.  Langston  to  Mr.  Blaine 
(No.  4M). 


1881. 
Deo.     17 


Dec. 


182    Same  to  same  (No.  429) . 


183     Same  to  same  ( No.  456) . . 


184     Same  to  same  (No. .461) May 


185  '  Same  to  same  (No.  463) May      8 


186  ,  Same  to  same  (No.  465) May    17 


Insurrectionary  movements  in  St  Marc :  Prompt        348 
suppression  of;  martial  law  proclaimed  in  the 
implicated  districts ;   general  peace  and  order 
throughout  the  republic. 
28  I  Insurrectionary  movements  in  St  Marc ;  Numer-  |      350 
I      ous  arrests  by  the  government ;  throe  outlaws  j 
t      take  refuge  in  commercial  agency  of  St  Marc ; 
I      1882.  action  of  Hay ti  relative  to.  | 

...I  Apr.    15    Insnrreotionarymovemente:  Fearof,  inthenorth-  I      350 
erp   section   of  the  republic;   President  and  { 
greater  part  of   the  army  en  route  to  Cape 
I      Haytien  in  anticipation  of   any  overt  act  of  ; 
revolution.  < 

Insnrrectionarymovement:  President!s  address  at  •      351 
Cape  Haytien;  his  declared  purpose  to  suppress, 
apuroved  by  the  people ;  proclamation  of  mar- 
tial law  in  the   northern  sections ;   numerous  i 
arrests,  trials  at  St  Marc,  and  condemnation  to  j 
death  of  forty  of  the  accused ;  copy  of  address 
and  proclamation  inclosed. 

Insurrection  in  Northern  Hayti :  President  still  354 
at  Cape  Haytien  making  airests ;  list  of,  in  Le 
Moniteur:  persons  aiding  them  to  be  treated 
as  accomplices :  rumor  of  execution  of  the  con- 
deuined  excites  consternation,  and  impresses 
the  people  with  the  determination  of  the  Presi- 
dent to  maintain  the  government  at  the  coat  of 
the  lives  of  the  rebels. 

Insurrectionary  movement:    Tigorons  course  of        3.'»o 
President   justified   in   his  address   at   Cape 
Haytien  ;  deep  feeling  throughout  the  republic 
resulting  from  it ;  copy  of  a«ldress  inclosed. 
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From  and  to  whom. 


187     Mr.  LaugstOD  to  Mr.  Fre- 
linghuysoD  (No.  466). 


Date. 


1882. 
May    17 


188     Same  to  same  (No.  467) May    19 


189     Same  to  same  (No.  468) May    20 


190 


Same  to  same  (No.  492) July  13 


Subject. 


;Page 


Innairectionar?  moremeot:  Extract  from  Le  359 
Moniteur  relative  to  execution  of  men  con- 
victed at  St. Marc  inclosed;  official  statement 
of,  looked  for  with  anxiety,  aa  it  is  claimed  that 
death  penalty  for  political  offenses  was  abol- 
ished by  constitution  of  1879. 

Political:  Ketam  of  President  from  insurrection-  |      360 
ary  districts;  enthusiastic   reception    by  the 
populacf*:  address  to  the  people ;  tranouillity  of 
the  country  such  as  to  compel  a  fear  or  a  recur- 
rence of  the  former  serious  outbreak.  I 

Political :  Copy  of  President's  address  of  the  18th        361 
instant  inclosed ;  his  purposes  and  plans  as  to  j 
disturbers  of  the  peace ;  condemned  men  held  [ 
as  hostages  to  check  dissemination  of  revoln-  ; 
tionary  pamphlets ;  intention  to  arrest  200  per- 
sons seeKing  foreign  protection. 

Reclamations  by  foreigners  against  Hayti :  Copy        363 
of  circular  by  secretary  of  state  relative  to,  in- 
closed. 


ITALY. 


191     Mr.  Marsh  to  Mr.  Freling- 
huysen  (No.  1015). 


192     Same  to  same  (No.  1016) Jan.  30 


193     Same  to  same  (No.  1023). 


194     Same  to  same  (No.  1028) I  May  19 


195  I  Same  to  same  (Nu.  1029)  . 


196     Same  to  same  (No.  1030)  . 


197  I  Mr.  Frelinghuysen  to  Mr. 
Wnrts  (No.  832). 


1882,  I 

Jan.   10  I  Political:  New  year's  reception  of   diplomatic  !      364 

I      corps;   expectation  this  would  be  occasion  of  i 
making  known  the  government's  views  on  the  ! 

I      Pspacy  question  ana  the  result  of  their  Mi^os-  . 
ty's  visit  at  the  court  of  Vienna  and  relations 
between Italyand the  German  Empire ;  danger 
of  a  crisis  in  European  affairs  imminent. 
Political :  Reopening  of  Parliament ;  management        365 

I      of  partinans  of  France  and  Italy  manliest;  pur- 

I  chase  of  leading  Journals  by  French  Ck)vem- 
ment:  monetary  crisis  throughout  the  conti- 
nent will  interfere  with  resumption  of  specie 
payment  in  Italy ;  these  added  to  the  gravity  of 

I      the  Papacy  question  possibly  cannot  be  settled 

'      without  resort  to  hostilities. 
Apr.  19  {  Political:  Excellent  condition  of  national  flnan-        366 
ces:  danger  to,  is  possibility  that  the  govern- 
ment ma}'  commititself  to  ill-advised  schemes  of 
internal  improvement,  and    expenditures   for  , 
armv  and  navy;    abolition    of   the    impolitic 
"grist  tax:"   ability  and  success  of  present  ! 
administration  has  won  public  confidence.  ' 

Political:  Coramercialtreaty  between  France  and  I      367 
Italy  approved  by  Parliament :  itsprovisionsnot 
j  satisfactory  to  manufacturers,  but  was  adopted  | 

J  for  political  and  economic  reasons :  revolution- 
ary movements  in  Egypt  and  A  friea  jeopard 

{      Italian  inierests  in  those  countries,  and  excit- 
iutr  niiicli  anxious  feeling  abioad;  hope  of  a 
peaceful  solution  not  stronz. 
June    4     Gaibnldi,  death  and  career  of:  Jbituary  details 
of  ItaMan  press  replete  with  interest,  but  reti- 
cent on  the  great  event  of  his  life;  his  whole 
public  action  was  an    uninterrupted   protest 
against  impeHalism,  which  menaced  the  liber- 
ties of  Europe;  he  was  a  power  in  Europe,  and 
the  grandest  act  of  his  career  was  when  he,  by 
taking  the  oath  as  a  member  of  the  Italian  Par- 
liament^ it  was  felt  that  Italy  was  not  only  free 
but  safe ;  all  Italy  in  mourning. 
June  29  |  Military  forces  of  Italy:  Number  and  organixa-        370 
tion  of;  thoroughness  of  arms  and  equipment 

I      and  diselpline ;  expense  of  maintenance  or  army 

I      andnavy  disproportionate  to  Italy's  resources; 

I      discontent  of  the  laboring  classes,  while  not  a 
threat  of  immediate  danger,  excites  fear  for  the 
political  future  of  Italy ;  prospect  of  good  crops 
an  encouragement. 
July  26     Death  of  Hon.  George  P.  Marsh:  Sympathy  of  '.      370 
President  and  Department  of  State  extended  to  I 
his  family ;  tribute  to  his  fame  as  a  scholar  and  ; 
diplomatist,  and  n'cognition  of  his  long  and  . 
faithful  public  service.  I 
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No.  I 


From  and  to  whom. 


Date. 


Sul^eot. 


;p*««. 


IM, 


Mr.  WarU  to  to  Mr.  Fre- 
UnghnyaeD  (No.  1083). 


1882. 
July  80 


Death  of  Hon.  George  P.  Marsh:  Kind  office*  of 
Italian  officials,  marks  of  respect  by  all  classes, 
and  high  encomiums  of  the  press  to  his  charac- 
ter and  long  public  service. 


871 


JAPAN. 


199  , 


Mr.  Bingham  to  Mr.  Blaine 
(Na  1421). 


200     Mr.  BiDgham  to  Mr.  Pre- 
Itnghnynea  (No.  1623). 


201     Mr.  Davis  to  Mr.  Bingham 
(yo.tf79). 


202     Mr.  Bingham  to  Mr.  Pre- 
linghuysen  (No.  1551). 


1881.     I 
Dec.  23 


I 
July    .S 


1882. 
Aug.  11 


Aug.  27 


208     Same  to  same  ( No.  1555) Aug.  : 


I 


Land  regulations  for  foreign  settlements  in  China 
and  fapan:  Copy  of  order  in  council  by  Great 
Britain  (inclosMl)  autborixing  her  respective 
, ministers  to  loin  in  adopting;  objections  to 
order;  refers  to  action  of  Great  Britain  in  case 
of  John  Ross  claiming  exclusive  Jurisdiction 
over:  United  States  ought  not  to  permit  such 
action  on  part-  of  her  ministers. 

Suits  by  Americans  in  British  consular  conrts  in 
Japan:  Refnsal  of  Jurhidiction  except  upon 
written  c«msent  of  AmArican  consul  and  secu- 
rity for  costs :  action  of  consul  declining  to  ex- 
ercise Jurisdiction  in  case  of  British  plaintiff, 
approved ;  doubt  whether,  save  as  a  matter  of 
comity,  a  United  States  consul  is  obliged  to  trv 
and  determine  an  action  brought  by  a  British 
subject  against  an  American. 

Suits  by  AmericMis  in  British  consular  courts  of 
Japan :  Requirement  of  order  of  British  consul 
that  connentof  consul  to  Jurisdiction  and  secu- 
ritv  for  costs,  deemed  by  I)epartment  "fair and 
just":  minister  refen-ed  to  No.  277  to  Mr.  Van 
Bnren,  with  answer  to  Mr.  Bingham's  objec- 
tion to  the  British  requirement 

"  Trade  with  the  East " :  Report  on  commercial 
relations  of  Japan  and  Great  Britain  to  Glas- 
gow Chamber  of  Commerce,  extract  ftt>m ;  de- 
sire of  treaty  powers  to  open  Japan  to  foreign 
tnwle;  Japan  willing  thereto  on  condition  that 
foreigners  be  amenable  to  her  tribunals:  Ja- 
pan's wonderful  progress,  and  indisposition 
of  European  powers  to  release  it  iVom  control 
and  govemmuDt  will  induce  powers  to  accept 
Japan's  conditions. 

Cores:  Its  extensive  natural  productions  and 
mineral  resources  offer  a  lucrative  field  tor  for- 
eign trade :  only  trade  at  present  monopolized 
by  Cbiuese :  mercantile  class  in  favor  of  foreign 
iutt^reourse,  while  the  ofiioinl  is  opposed  to  it ; 
extract  from  Japan  Daily  Herald  rflative  to, 
inclosed. 


372 


374 


375 


I      877 


878 


LIBERIA. 


Mr.  Smvih  to  Mr.   Blaine 
(.Val53). 


205  Same  to  same  (No.  155) Nov.  10 

206  Same  to  same  (No.  156) '  Nor.  18 

207  Same  to  same  (No.  162) |  Dec.     5 


1881. 
Oct    29 


Arrival  of  German  corvette  Victoria  to  demand        380 
indemnity  in  the  matter  of  German  ship  Carlos, 
report  ed. 

Indemnity  of  $5,37.>  received  by  Germany  on  ac-  ,      380 
count  of  piratical  depredations  upon  German 
Rt4'aroer   (Jarlos;    Sailing   of  the  Victoria  re- 
ported. 

Li  Wia  College :  Exercises  at  commencement  of;         381 
address  by  the  minister. 

Annual  celebration  of  final  victory  which  resulted        382 
in  settlement  of  Monrovia :  change  of  addresses 
to  a  more  moderate  tone  noticed. 


t      1^82. 
208     Mr.  Morgan  to  Mr.  Freling-  !  Jan.     4 
huysen  (No.  332). 


MEXICO. 


Cougress  of  American  nations  to  be  held  atWash-        382 
ington :  Reports  steps  taken  to  convey  Presi- 
d' nt's  invitation  U*  appoint  commissioners  to ; 
iucloses  correspondence. 
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Subject. 


:p»k<^ 


1882. 
Mar.  28 


209  Mr.  Morgan  to  Mr.  Preling- 

hnysen  (No.  375). 

210  Same  to  same  (No.  385) Apr.    4 


211     Same  to  MimiMNo.  42.3) May     6 


Juno    6 


Juiio  17 


Coii}cro88  of  Amorican  Ataten  to  be  held  in  Wash- 
ington :  Mexico  accepta  invitation  to  appoint 
two  oommisaioneni  to. 
MeAMige  of  tho  President  of  Mexico;  financial 
condition  of  conntry  )s:ood;  foreign  i-elations 
satirtfactory  except  with  Gnatoroala,  condition 
of  which  qneation  is  discussed;  purchase  of 
arms. 
Passngc  of  troops  across  the  frontier  in  pursuit 
of  Indians:  President  declines  to  recommend 
('onai-ess  to  authorise  same  into  Mexico,  unless 
Ignited  States  would  ;;rant  a  Himilar  request ; 
iucloseil  correspondence. 

Reei])i-(Mal  passa&fe  of  troops  across  the  border 
in  iMiiHtiitof  luuians:  Minister's  telegram  rel- 
I  ative  t4»,  recfivfd;  satisfaction  of  Secretary  of 
War  and  (General  of  United  States  Army  with 
the  pr«)pos(Ml  aKTeement  for,  inclosed;  like  in- 
formati<m  to  SeDor  Romero. 
Murder  «>f  Thomas  R,  Gartrell  and  his  wife 
bronirht  to  attention  of  authorities,  who  reply 
that  if  representations  of  United  States  are 
made  with  a  view  to  having  perpetrators  pun- 
ished, Mexico  is  pleascul  to  have  atU'^nded  there- 
to, but  that  diplomatic  intervention  in  regard 
to  an  indemnity  cannot  be  ailm'itted,  Mexico 
elairoing  matriculation  of  a  foreigner  at  the 
foreign  othce  a  prerequisite  to  presentation  of 
a  claim. 
Incursion  of  Chiricahna  Indians  Into  Mexico: 
I  Leiter  of  Secretary  of  War  and  memorandum 
I  concerning  movement  of  American  troops  and 
I  co-operation  against  the  Indians  escaping  fh>m 
I  San  Carlos  Reservation  previous  to  their  de- 
I      stnicti<m  by  General  Fuero,  inclosed. 

215     Same  to  same  (No.  298) July  24  |  Matriculation  of  alien  residents  of  Mexico:  Prior 

,  necessity  of,  before  assertion  of  international 
;  rights  of  foreigners;  declension  of  Mexico  to 
!  accept  diplomatic  intervention  in  esse  of  the 
;  Gartrells;  United  States  denies  the  right  of 
Mexico  to  debar  fW>m  protection  of  thefr  gov- 
I  emment  citizens  temporarily  residing  there 
who  have  not  matriculated;  their  status  is  fixed 


212     Mr.  Frolinghuysen  to  Mr. 
Morgan  (No.  271). 


213     Mr.  Morgan  to  Mr.  Freling- 
buysen  (No.  447). 


214     Mr.  Frelinghuvsen  to  Mr. 
Morgan  (No.  297). 


July  20 


210 


217 


218 


219 


Mr*  Davis  to  Mr.  Morgan 
(No.  309). 


Mr.  Morgan  to  Mr.  Freling- 
hnysen  (No.  602). 


Same  to  same  (No.  503) . 


Sept.  26 
Sept.  27 


Mr.  Frelinghnyscn  to  Mr. 
Morgan  (Na329). 


Same  to  same  (No.  »49) Dee.   15 


by  international  law,  neither  created  nor  de- 
I      fttroyed  by  Mexican  law. 
Aug.  18     Reciprocal  passage  of  dx>ops  across  the  bonndar}'  : 
lino  in  pursuit  '^f  Indians ;  copies  of  the  agree- 
ment for,  signed  and  exchanged  Julv  29th  ult.  , 
by  Mexico  and  United  States  transmitted. 

Message  of  President  of  Mexico ;  friendly  rela- 
tions with  foreign  countries ;  internal  improTe- 
ments. 

Matriculation  of  foreigners:  Incloses  note  ad- 
dressed to  minister  foreign  affairs  arguing  , 
against  position  of  Mexico  that  such  matricula-  r 
thin,  prior  to  diplomatic  intervention  in  behalf  | 
of  foreigners,  is  indispensable,  and  holding  that  j 
Mexican  laws  do  not  conflict  with  views  of  | 
United  States,  but  nullify  several  articles  of  i 
Mexican  Constitution ;  that  they  are  in  conflict  1 
with  laws  of  nations  and  not^  binding  upon  , 
United  States.  I 

Matriculation  of  foreigners :  Position  of  Mexico 
that  such  matriculation,  prior  to  diplomatic  in- 
tervention in  favor  of  foreigners,  is  indispensa- 
ble; congratulate  minister  upon  his  forcible 
presentation  of  subject ;  No.  503  received. 

Reciprocal  passage  of  troops  across  the  boundary  i 
line  in  pursuit  of  hostile  Indians ;  modification 
of  Art.  VIII  of  the  agreement  for,  between 
United  States  and  Mexico,  inclosed. 


Oct.    17 


887 


300 


302 


304 


807 
300 


CORRESPONDENCE  WITH  TBE  LEGATION  OF  MEXICO  AT  WASHINGTON. 


221     Sefior 


Zamaeona 
Blaine. 


to    Mr. 


1P81. 
Oct.      7 


Depredations  in  Mexico  bv  American  Indians : 
Ke4iult  of  |>ursnit  bv  L  nit*^!  State*  troops; 
trusts  that  bauds  of  lndi4ins  may  be  destroyed 
iiefore  crossing  boundary. 


405 
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222  i  Sefior    Zamacona    to    Mr. 
BUhie. 


223     Mr.  Hunter  to  Sefior  Zama- 
cona. 


224     Mr.  Blaine  to  Sefior  Zama- 
cona. 


234 

235 


236 


237 


Date. 


1882. 
Oct     10 


Oct.    20 


Nov.  15 


Subject. 


Page. 


!     1882.      , 

225  :  Sefior  Zamacona  to  Mr.  Fre-     Feb.  18  > 

lingbnysen.  |  | 

1 

226  Mr.  Frelinghuysen  to  Sefior  |  Mar.    1  I 

Cnellar.  ' 


227  Mr.  Frdinghuysen  to  Sefior  I  Mar.  13 

Romero.  | 

228  Same  to  same <  Mar.  15  < 


229     Sefior  Romero  to  Mr.  Fre-  i  Apr.    6 
linf;haysen. 


280     Mr.  Frelinghuymsn  to  Sefior     Apr.  13 
Romero. 


231  ,  Sefior  Romero  to  Mr.  Fre-  I  Apr.    17 
linghuysen. 


Depnnlations     in     Mexico    by    ontlawB     ftt»m  ' 
United  States ;  in«ecurity  of  life  and  property 
ou  the  frontier  resnlting  from;   extract  from  I 
Arizona  paper  i  elative  to  inclosed ;  wishes  to 
bo  advised  of   measures   adopted  to  restore  ' 
order  in  district  sfl'ected.  i 

Depredations  in  Mexico  by  ontlaws  from  the 
United  States:  Complaint  relative  to,  forwarded  I 
to  proper  department,  and  will   result  in  all  | 
possible  efforts  to  secure  peace  and  security  on 
th«  frontier.  { 

Lawlessness  on  the  border  of  the  Rio  (rrande: 
Committed  alike  bv  Mexican  and  American 
outlaws ;  United  States  will  co-operate  with  i 
Mexico  in  preventing;  evidence  that  Ordifia  \ 
was  a  horse  thief;  communication  of  .Secretary  > 
of  War  relative  to  measures  of  United  States  to  i 
repress  lawlessness. 

Depredations  in  Sonora  by  Indians  from  San  Car-  > 
los  reservation :  Requests  United  States  to  pro- 
vide measures  to  prevent  a  repetition  of  such 
incursions. 

Depredations  in  Sonora  by  Chiticahna  Indians: 
^»ec^etaries  of  War  and  Interior  requested  to  use 
ail  proper  measures  in  accordanoe  with  Mexico's  | 
request  in  the  matter. 

Depredations  in  Sonora  by  Chiricahna  Indians :  i 
Letter  of  Secretary  of  war  inclosed  showing 
prompt  action  to  prevent  repetition  of. 

Depredations  in  Sonora  byCniricahua  Indians: 
Communication  of  Department  of  Interior  that  | 
all  possible  steps  have  been  taken  to  prevent  { 
similar   occurrences;  hope  that    Mexico   will 
facilitate  their  successful  prosecution.  , 

Depredations  in  Sonora  by  ontlaws  from  Arizona: 
Letter  of  marshal  of  Arizona  to  governor  of  < 
Sonora  relative  to,  inclose<l :  failure  to  oheck  i 
due  to  want  of  adequate   instructions   from 
Department  of  Justice. 

Depredations  in  Sonora  by  outlaws  from  Arizona: 
Complaint  of  tiie  6th  relative  to,  referri 


232     Mr.  Frelinghurs^n  to  Sefior 
Romero. 


283  ■  Same  to  same . 


I 


Same  to  same . 


Sefior  Romero  to  Mr.  Fre- 
linghuysen. 


Apr.  27  ; 

Apr.  27! 

May  3 

May  12 


I 

Mr.  Frelinghuysen  to  Sefior  '  May    12 
Romero.  j 


Sefior  Romero  to  Mr.  Fre-  !  June     1 
linghuysen. 

Mr.  Frelinghuysen  to  Sefior  !  June     6 
Romero. 


406 


407 


400 


410 


412 


413 


referre<l  to  De- 
partments of  Interior  and  Justice,  ei^oiniug 
co-operation  of  local  authorities  of  Arizona  for 
suppression  of  evils  complained  of,  and  pun- 
ishment of  the  offenders. 

Incarsions  into  Mexican  territory  by  Chiricahna 
Indians:  Mexican  Government  requests  a  re- 
port as  to  measures  adopted  by  United  States 
Army  for  repression  of.  ^ 

Incursion  into  Mexico  by  Ju's  band  of  Indians: 
Papers  relative  to  ftom  Secretary  of  War  re- 
ceived :   hopes  the  authorities  of  Chihuahua  ; 
will  co-operate  with  the  United  States  troops  in  ' 
the  capture  of  the  raiders. 

Depredations  in  Sonora  by  Chiricahna  Indians: 
Mexico's  request  for  relief  would  be  unneoes-  ! 
sary  if  her  authorities  had  permitted  United  • 
States  troops  to  pass  the  borders  in  pursuit,  or 
have  Joined  in  it ;  communications  from  Score-  ' 
tary  of  War  relative  to  inclosed. 

Incursions  of  Chiricahna  Indians  into  Mexico:  {      419 
Inquiriy  as  to  War  Department's  measures  for 
prevention  of,  referred  to  Secretary  of  War. 

Reciprocal  passage  of  troops  across  the  frontier 
in  pursuit  of  Indians :  Mexican  Senate  has  au- 
thorized the  same  as  to  United  States  troops  on 
basis   proposed  by  United  States ;  inquires  if  , 
basis  is  satis&ctorv  to  United  States,  telegram  ' 
relative  to  inclosed.  1 

Incursion  of  Apaches  on  the  Mexican  border:  ' 
Successful  result  in  pursuit  of  due  to  coopera- 
tion of  Mexican  and  United  States  troops ;  let-  > 
ter  from  Secretary  of  War  inclosed.- 

Incursion  by  Apaches  into  Mexico;  defeat  of  | 
band  escaping  from  reservation  in  Arizona  by  * 
Mexican  troops  under  Colonel  Garcia,  report  of  I 
inclosed. 

Reciprocal  passage  of  troops  in  pursuit  of  Indi-  * 
ans  across  the  frontier :  Proposed  terms  of,  ac- 
ceptable to  General  of  United  States  Army;  ; 
letter  of  Secretary  relative  to  inclosed. 


413 


413 


416 


419 


420 


421 
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Sefior  Romero  to  Mr.  Fre- 
linghuyHen. 


Date. 


Subject. 


1882. 
June    6 


240  I  Samp  to  s&me  . 


241  Mr.  Fvf  lingbuys4^n  to  Sefior 

Romero. 

242  Sefior  Romero  to  Mr.  Fn- 
1      lingbu^'seiL 

243  Same  to  same 


Jmie  12 
Jane  20 
June  22 
Jnne  23 


244     Mr.  Frellugbtiy«eii  to  Sefior  !  June  30 
Romero.        '  I 


245     Sefi<»r  Romero  to  Mi.  Fre-     July     3 
linjihuyeen.  | 


246     Mr.  Frf  linghuysen  to  Sefior  I  July    6 
Romero.  • 


247     Same  to  same   i  July  10 


248     Sefior  Romero  to  Mr.  Fr©- 
llnghuysfn. 


July  10 


249     Mr.  Frelinghuy  sen  to  Sefior  ,  July  12 
Romero. 


250     Same  to  same  . 


251     Same  to  same  . 


252     Sefior  Romero  to  Mr.  Fre- 
lingbuysen. 


253     Same  to  same. 


I 
254     Mr.  Daris  to  Sefior  Romero 


I 


2&5     Sefior  Romero  to  Mr.  Fre- 
llnghuysen. 


July  20 

July  20 
;  July  21 

Aug.  14 
Aug.  23 

Sept.    5 


Reciprocal  passage  of  troops  across  the  frontier 
iu  pursuit  of  Indians :  Satisfaction  of  General 
of  Arni.y  with  arrangements  for;  reported  to 
the  Mexican  Government. 

Incursion  into  Mexican  terHtory  by  Cbirirabua 
Indians :  Renews  request  for  report  of  measures 
adopted  by  United  States  for  prevention  of. 

Incumioi.H  of  Chiiicahua  Indians  into  Mexico: 
Will  communicate  to  Mexico  the  letter  of  2>ecre- 
tary  of  War  relative  to,  as  soon  as  received. 

Apache  Indians  under  Chief  Ju:  D  feat  of.  by 
General  Fueroin  Mexico;  telegram  announcing 
same  inclosed. 

Depredations  iu  Mexico  by  "cowboys":  Sale  of 
lUO  head  of  cattle  evidently  stolen  from  Mexi- 
can laucbes;  authoritiea  of  Arizona  intimi- 
dated b^'  or  in  connivance  with  perpetrators 
of. 

Depredations  In  Mexico  by  "cowboys:"  Cattle 
stolen  fi'om  Mexico  and  alleged  to  have  been 
disposed  of  in  Arizona;  matter  refeixed  to 
Interior  Departnit  nt. 

Reciprocal  passage  of  troops  in  pursuit  of  Indians 
across  the  boundary  line:  Inquiries  if  Depart- 
ment's note  of  the  6th  of  June  comprises  United 
States  acceptance  of  Mt^xico's  pi-oposals  on 
that  subject. 

Reciprocal  passage  of  troops  inpursuit  of  Indians 
across  the  boundary  line:  United  States'  ac- 
ceptance of  conditions  for,  proposed  bv  Mexico, 
was  made  by  Department  s  note  of  June  6,  in 
order  that  the  aiTangement  might  be  thence- 
forth effective. 

Arrest  iu,  und  expulsion  from  Mexico  of  William 
J.  Ross,  deputy  sheriff,  of  Arizona :  While  he 
and  posse  were  in  pursuit  of  fugitives  charged 
with  murder,  they  were,  by  order  of  General  Reyes, 
disarmed  and  returned  to  Arizona;  restoration 
of  the  arms  to  the  authorities  requested ;  papers 
relative  to,  ftom  governor  of  Arizona,  inclosed; 
Ross  sought  permission  of  Mexican  officer  to 
cross  the  boundary. 

Arrest  in,  and  expulsion  from  Mexico  of  William 
J.  Ross,  deputy^ sheriff,  of  Arizona:  Restoration 
of  arms  taken  from  Ross  and  posse  ordered; 
facts  do  Dot  constitute  a  case  for  extradition, 
because  stipulations  of  the  treaty  were  not  com- 
plied with ;  permission  to  enter  Mexico  to  make 
arrest  could  be  granted  only  by  the  President. 

Anache  Indians,  under  Cheit  Ju;  Defeat  of,  by 
Mexican  troops ;  thanks  of  the  United  Slates, 
through  the  War  Department,  toMexic-an  Gov- 
ernment and  troops  for  this  successful  action 
against  the  common  enemy,  the  Apaches. 

Arrest  iu,  and  expulsion  Arom  Mexico  of  William 
J.  Ros.H,  deputy  sheriff,  of  Arizona:  Thanks  of 
United  States  for  prompt  and  couiteous  resto- 
ration of  arms  taken  from  posse  by  Mexican 
troops. 

Apache  Indians  under  Chief  Ju:  Memorandum 
from  War  Department  relative  to  movements  of 
United  States  troops  and  co-operation  of  Mexi- 
can troops  preceding  defeat  or,  inclosed. 

Incursions  into  Mexican  territory  by  Apache  In- 
dians: Defeat  of  Chief  Ju's  band;  Depart* 
ment's  memorandum  in  reference  to,  and  co-op- 
eration of  the  United  States  and  Mexico  trans- 
mitted to  Mexican  Government. 

Boundary  dispute  between  Guatemala  and  Mex- 
ico :  Convention  for  settlement  ot,  signed ; 
President  of  United  States  may  be  requested  to 
act  as  arbitrator  on  some  points. 

Boundary  dispute  between  Guatemala  and  Mex- 
ico :  The  gratification  of  the  United  States  that 
it  is  in  the  way  of  just  or  honorable  settlement ; 
President  will  accept  office  of  arbitrator  on 
basis  of  submission  to  be  specified  in  agreement 
of  settlement. 

Pursuit  of  hostile  Indians  on  the  frontier :  Mexi- 
can troops  will  act  in  concert  with  the  United 
States  troops  in;  communication  from  Mexican 
Ofiice  of  Foreign  Affairs  relative  to  inclosed. 
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No. 


From  and  to  whom. 


Date. 


Subject 


Page. 


I      1882.     I  I 

256  Sefior  Romero  to  Mr.  Fre-  i  Sept  27  i  BoundarydiAputebetween  Guatemala  and  Mexico:        439 

Unghnjsen.  |  Convention  for  settlement  of,  nigned  in  accord-  i 

ance  with  the  prelirainarieB ;  copy  of  prelimiua- 
I      riea  inclosed. 

257  Mr.  Davis  to  Sefior  Romero.;  Oct.     2  i  Boundary  dispute  between  Gantemala  and  Mexico:  ,      440 
I  Convention  for  settlement  of;  copy  of  requested. 


THE  NETHERLANDS. 


258 


Mr.  Dayton  to  Mr.  Freling- 
huysen  (No.  7). 


July  17 


250  ;  Same  to  same  (Na  18) '  Sept  18 


Discriminating  duties  on  merchandise  produced 
East  of  Cape  of  Good  Hope  imported  from  a 
place  west  thereof:  Treasury  circular  relative 
to,  handed  to  minister  for  foreign  affairs. 

Address  of  the  King  inclosed;  loss  of  monitor 
Adder;  afiEairs  in  Atjih  ;  public  schools. 


441 


RUS.SIA. 


I      1881. 
Dec.  29 


280     Mr.  Frelinghuysen  to  Mr. 
Hoffman  (No.  109). 

261  Mr.  Hofflnan  to  Mr.  Froling- 

buyson  (No.  183). 

262  j  Same  to  same  (No.  187) Jan.    16 


1882. 
Jan.     9 


263  >  Same  to  same  (No.  195) Feb.     4 


264     Same  to  same  (No.  199.) {  Feb.   14 


265     Mr.  Frelingbuysen  to  Mr. 
Hoffinan  (No.  120.) 


266     Mr.  Hof&nan  to  Mr.  Fre- 
lingbuysen (No.  207.) 


267     Same  to  same  (No.  211) . 


268  '  Mr.  Frelingbuysen  to  Mr. 
Hoffhian  (No.  123). 


268     Mr.  Hoffioaan  to  Mr.  Freling- 
hayseu(No.22]). 


Mar.    7 


Mar.  14 


Mar.  27 


Apr.  15 


Apr.  29 


Jeannetto  Arctic  Expedition:  SerWcfs  Ijty  Russia 
to  survivors  of:  thankrt  uf  the  nDite4l  States  for 
this  manifestatiun  of  fraternal  feeling. 

American  Jews  in  Russia:  Expulsion  of,  from  St. 
Petersburg;  case  of  Jami'S  G.  Moses,  a  Karaim 
Jew.  penuitted  to  remain. 

Political:  Measure  for  the  relief  of  th*^  peasants 
will  go  into  effect  January  1,  1883 ;  by  it  the  in- 
debtedness  of  15,000  serfs  to  former  proprietors 
for  lands  is  canceled  and  assumed  by  the  state  ; 
this  indebtedness  to  the  state  reduced  at  least 
one  seventh. 

Jeannette  Arctic  Expedition:  Services  by  Russia 
to  the  survivors  or ;  Russia's  gratification  that 
the  good  will  of  its  officials  is  regarded  as  evi- 
dence of  cordial  relations  between  the  two  gov- 
ernments ;  correspondence  relative  to,  with  min- 
ister for  foreign  affairs  inclosed. 

Warsaw,  Jewish  rioti«  in :  Report  on,  by  Mr.  Con- 
sul RawicE,  made  at  request  of  Mr.  Hof&nan,  in- 
closed ;  destruction  of  property  1,200,000  rubles ; 
arrest  of  3,000  persons :  antipathv  to  the  Jews 
instigated  by  the  anti-Semitic  influence  among 
the  lower  classes. 

Pacific  waters  on  coast  of  Siberia:  Effect  of  code 
regulations  relative  to,  on  rights  of  AmeHcan 
fishermen ;  communication  of  Messrs.  Lynde 
&.  Hough  as  to,  inclosed  for  investigation  and 
report 

Fisheiies  in  Behring  Sea  and  Sea  of  Okhotsk :  Ex> 
elusive  Jurisdiction  of,  claimed  by  Russia ;  an 
exclusive  monopoly  of,  vested  in  an  unimportant 
company,  prevented  United  States  fh>m  secur- 
ing rights  in  by  treaty ;  receipt  Treasury  De- 
partment's circular  relative  to,  received. 

American  fisheries  on  coast  of  Siberia :  No  new 
orders  by  Russian  Government  affecting,  in- 
jurion^l.v ;  Russia's  claim  of  Jurisdiction  over 
Sea  of  Okhotsk  inconsistent  with  the  cession  of 

£art  of  Kurile  Islands  to  Japan :  Russia  objects 
)  communication  b  tween  trading  and  flsning 
vessels  by  which  whisky  is  supplied  to  the  in- 
habitants^ 

Persecution  of  Jews  in  Russia:  If  citisens  of 
United  States  be  affected  by,  minister  to  use 
all  efforts  to  protect  them  consistent  with  the 
ii-iendly  relations  existing  between  the  two  gov- 
ernments. 

Anti-Jew  riots  in  Southern  Russia:  Most  of,  oc- 
cur in  Balta,  and  from  trifling  causes,  resulting 
In  little  personal  violence  but  much  wanton 
damage  to  property;  Russia  using  its  best 
efforts  to  put  a  stop  to  these  riots ;  fear  of  the 
German  residents  ot  like  outrages  upon  them. 
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Dato. 

270 

huysen  (No.  228). 

1882. 
May  22 

271 

Same  to  same  (No.  231) 

June  14 

272 

Same  to  same  (No.  241) 

July     1 

Subject.  Pago- 


Pacific  waters  on  coast  of  Sibei  ia :  Fishing,  hnnt-        452 
inK,  and  tradine  in :  right  of,  bv  license  of  gov- 
ernor {general  of  Oriental  Siberia ;  note  of  Rus- 
sian minister  of  foreign  affairs  relative  to,  in- 
closed. 

Pflcific  waters  on  coast  of  Siberia:  Rifcht  of  ^h-        458 
ing,  hunting,  and  trading  in ;  copy  of  articles 
of  code  regulating  same,  inclosed. 

Pfrsecntion  of  Jews  in  Russia :  Circular  of  min-        454 
inter  of  iot«*rior  relative  to,  inclosed,  showing 
the  desint  of  Russia  to  check. 


SPAIN. 


273  .  Mr.  Freliugbuysen  to  Mr. 
Hamlin  (No.  20). 


274     Mr.  Hamlin  t4>  Mr.  Freling- 
huysen  (No.  10). 


275 

276 
277 


Mr.  Frelinghuyscn  to  Mr. 
HamUn  (No.  24). 


Same  to  same  (No.  28) . . 
Same  to  same  (No.  33). . 


278  I  Mr.  Read   to   Mr.  Freling- 
huysen  (No.  120). 


Jan.    10 
Jan.    16 


Jan.   20 

Jan.   80  ; 
Feb.  15 


Mar.  20 


279  {  Same  to  same  (No.  121) Mar.  20 


280  i  Mr.  FrelinghuYsen  to  Mr. 
i      Read  (No.  48). 


Mar.  27 


281  I  Same  to  same  (No.  49) Mar.  27 


282     Mr.  Frelinghuysen  to  Mr. 
Hamlin  (No.  55). 

288  I  Same  to  same  (No.  66) 


284     Mr.  Hamlin  to  Mr.  Freling- 
huysen (No.  38). 


Apr.  12 
Apr.  21 

May  16 


Consular  tariff  of  Spain :  Onerous  character  of^  on        455 
shipments  from  New  York  for  Cuba  and  Porto 
Rico;  memorialof  Maritime  Association  of  New 
York,  and  letter  of  secretary  of,  relative  to,  in- 
closed. 

Consular  tariff  of  Spain:   Onerous  charges  bv        456 
Spanish  consuls  in  the  United  States,  amount- 
ing to  an  export  duty  on  shipments  from  United 
States  to  Spanish  ports;  copy  of  minister's  not« 
protesting  against  the  practice,  inclosed. 

Consular  tariff  of  Spain :  Additional  evidence  of        458 
the  onerous  character  of  charges  levied  under, 
inclosed. 

Consular  tariff  of  Spain:  Further  facts  relative  to        450 
onerous  charges  under,  inclosed. 

American  vessels  in  Spanish  colonial  ports:  Ar-  460 
bitrary  and  uiviust  fines  imposed  on;  oases 
cited;  recent  order  requiring  applications  for 
redress  in  such  case  to  be  maue  to  Madrid ; 
^anish  government  to  be  requested  that  au-  , 
thority  to  ad|ust  such  cases  be  given  to  captain- 
general  in  Cuba  or  His  Mi^esty's  minister  in 
Unit«d  SUtes.  j 

American  vessels  in  Spanish  colonial  ports:  Ar-  |  461 
bitrary  and  ni\just  fines  imposed  on ;  complaint 
of^  to  minister  of  foreign  afBdri ;  request  that 
captain-general  in  Cuba  or  His  M^iesty's  minis- 
ter in  United  States  be  empowered  to  redress 
such  cases  and  obviate  payment  of  same  pend-  , 
ing  a  reference  to  Madrid,  inclosed.  \ 

Consular  tariff  of  Spain:  Exactions  by  Spanish  '      402 
consuls  in  United  States  of  charges  on  cargoes  ' 
clearing  for  Spanish  ports ;  an  additional  note 
relative  to,  addressed  to  minister  of  state,  in- 
closed. * 

Consular  tariff  of  Spain :  Onerous  charges  of,  on  ,      468 
cargoes  shipped  to  Spanish  ports ;  case  of  the 
Clara   Fletcher;  protest  of^  Henry  Beste,  rel- 
ative to,  inclosed. 

Importation  of  live  fish  into  Cuba:  Discriminat-        464 
ing  duty  on,  impos^  when  brought  in  foreign 
bottoms;  pr^udicial  effect  of,  on  the  commerce 
between  Spain  and  the  United  States ;  memorial 
of  Fogarty  &  Johnson  relative  to  order  of  gov-  [ 
emorgeneral    of    Cuba    imposing    same,    in-  i 
closed. 

Consular  tariff  of  Spain:  Exacting  duties  imposed        467 
by  consuls  on  cai^oes  shipped  to  Spanish  ports ; 
further  conference  on,  with  the  minister  or  sec- 
retary, recommended. 

Consulartariffof  Spain:  Exacting  duties  imposed  i      467 
on  cargoes  shipped  to  Spanish  ports;  protest 
and  papers  relative  to  cases  of  Zebenia  and  Ida 
A.  Payne  inclosed  for  consideration  in  connec- 
tion with  other  cases. 

Importation  of  live  fish  into  Cuba:  Discriminat- 
ing duty  on,  when  carried  in  foreign  bottoms ; 
revocation  of  the  order  imposing  such  duty  re- 
quested; minister's  note  embodying  same  in- 
closed. 
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Mr.  Hcmlin  to  Mr.  Freling- 
hayaen  (No.  41). 


286 


287 


Same  to  same  (Ko.  SI). 


May  29 


Same  to  same  (Ko.  52) ;  Jone    6 


280 


291 


292 


298 


Mr.  Frelingbaysen  to  Mr.  i 
(No.  73).  I 


Jane  14 


Mr.  Hamlin  to  Mr.  Freling-  '  Jnly  10 
baysen  (No.  82). 


Mr.  Frelioghuysen  to  Mr. 
Hamlin  (No.  85). 


Mr.  Davis  to  Mr.  Hamlin 
(No.  94). 


Mr.  Honter  to  Mr.  Hamlin 
(No.  95). 


Mr.  Frelinglinysen  to  Mr. 
Hamlin  (No.  ir7). 


I 


294 


295 


Mr.  Hamlin  to  Mr.  Freling- 
bnysen  (No.  08). 


I 


Same  to  same  (No.  100) 'Oct    12 


296     Same  to  same  (No.  101) i  Oct    12 


1882. 

May  16  Consular  tariff  of  Spain :  Cbarge  made  by  Span- 
isb  consuls  in  tbe  United  States  on  cargoes 
clearing  for  Spanisb  ports;  delay  of  Spanisb 
government  in  replying  to  minister's  note ;  sub- 
secretary  of  state's  onjection  to  an  agreement 
by  wbicn  consular  fees  should  be  reciprocal  by 
each  government;  impracticable  because  the 
consnutr  svstem  of  the  respective  countries  are 
based  on  different  principles— the  Spanish  one 
of  revenue,  which  was  not  true  of  the  Ameri- 
can. 

Fines  on  American  vessels  in  Spanish  colonial 
ports :  Request  of  the  United  states  that  cap- 
tain-general in  Cuba,  or  Spainish  minister  in  the 
United  States,  be  empowered  to  decide  such 
cases,  cannot  be  granted ;  by  the  customs  regu- 
lations, if  the  object  is  to  remit  the  fine  or  mod- 
ify the  proceedings,  it  must  be  done  by  the  gov- 
ernment at  Madrid:  note  of  the  minister  of 
state  to  that  end  inclosed. 

Consular  tariff  of  Spain:  Charges  by  Spanish 
consuls  in  ports  of  United  States;  evasive  an- 
swer of  Spanish  Government,  that  the  law 
of  has  been  in  force  since  1874,  and  in  accord- 
ance with  Art,  53  of  tariff  for  vessels  clearing 
for  Spanish  Provincial  ports ;  note  of  minister 
of  state  inclosed. 

Duties  on  live  fish  ttom  Florida  imported  to  Cuba: 
Dispatch  No.  1145  ftt»m  vice-consul  general  at 
Havana,  relative  to,  inclosed. 

Duties  on  live  flsb  from  Florida  imported  to  Cuba : 
Complaints  of  discrimination  in,  has  been  re- 
ferred to  governor  general  of  Cuba,  for  report ; 
note  of  Spanish  minister  of  state  relative  to, 
inclosed. 

Duties  on  live  fish  from  Florida  imported  to  Cuba : 
Reference  of  complaint  relative  to,  to  the  gov- 
ernor general  of  Cuba,  reported  by  minister 
satisfactory  to  the  Department 

Duty  imposed  by  Spanish  consul  on  cattle  shipped 
from  Florida  to  Cuba :  Restrictive  effect  of;  on 
commerce,  and  ii^jury  to  Mr.  McKay ;  his  claim 
for  refund  of  money  illegally  paid ;  if  practice 
not  corrected  by  Spanish  Government,  retal- 
iatoiy  measures  the  only  resource  of  United 
States. 

Fees  enacted  by  Spanish  consul  at  New  Orleans : 
Charse  of  ten  cents  per  ton  on  all  cargoes  car- 
I      ried  by  linc^of  steamers  between  that  citv  and 
j      Havana;  letter  of  J.  H.  Sypher  relation  to,  in- 
closed. 
Sept.  22  I  Consular  tariff  of  Spain :  Exorbitant  charges  by 
Spanish  consul  on  cargoes  cleared  for  Spanish 
colonial  ports  are  virtually  an  e>port  tax,  which 
a  foreign  government  cannot  be  allowed  to  ex- 
act ;  if  legislative  action  is  necessary  to  correct 
this,  the  interest  of  ooromerclal  intercourse  and 
friendly  relations  require  that  Spain  should  effect 
this  remedy;  instruction  sent  to  United  States 
minister  to  Hayti  in  a  similar  controversy  in- 
closed. 

Duty  on  live  fish  {torn  Florida  imported  to  Cuba : 
will  be  modified  by  application  of  provisions 
of  reciprocity  of  the  law  for  gradual  abolition 
of  differential  duties  in  Cuba  and  Porto  Rico ; 
note  of  minister  of  state  relative  to,  inclosed. 

Consular  tariff  of  Spain :  Tax  of  40  cents  per  head 
levied  on  cattle  shipped  from  Key  West  to 
Havana;  claim  of  James  McKay  resulting  from ; 
note  to  minister  of  state  protesting  against, 
as  an  export  tax  into  Spain,  that  a  foreign  gov- 
ernment is  unauthorised  to  Impose ;  if  not  abol- 
lished  by  Spain  United  States  will  be  forced  to 
resort  to  retaliatory  measures  as  to  Spanish  pro- 
ducts shipped  to  the  United  States;  copy  of 
note  inclosed. 

Consular  tariff  of  Spain :  Tax  of  10  cents  per  ton 
on  cargoes  from  the  United  States  to  Spanish 
ports;  note  to  minister  of  state  protesting 
against,  and  asking  for  return  of  money  so  paid ; 
copy  of  note  inclosed. 
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Date. 


Subject 


1882. 
Nov.  10 


Consniartariff  of  Spain:  The  presentation  of,  ba 
a  qu-Rtiou  of  export  tax  and  tonnage  tax,  re- 
ported iu  Mr.  Iliinilin'H  Xo.  100,  appro vt-<l :  ad- 
ditional arguments  against  the  collection  of 
these  charges. 


Page. 


4b6 


SWEDEN  AND  NORWAY. 


298 


S99 


Mr.  Stevens  to  Mr.  Freling- 
huysen  (Xo.  125). 


Apr.  17 


Mr.  Frelinghuvsen  to  Mr.     May     2 
Stevens  (No.  125).  ' 


Naturalized  American  citizens:  Liability  of.  on  '  4K7 
return  to  Sw«'den  and  Norway,  for  military 
service,  extends  only  to  date  of  emigration ; 
Haecesi*ful  application  of  minister  lor  release 
and  ex«Miipti«m  of  Cedergren  and  Sigbjorseu 
from  liability  under  such  construction  of  tieaty 
of  1869. 

Naturuiized  American  citizens:  Liability  of,  re-        490 
turning  to  Swed«n  or  Norway ;  minister's  sue- 
ceHsful  action  In  cases  of  Cedergren  and  Sigbjor-  , 
sen  appioved. 


TURKEY. 


300  ;  Mr.  Wallace  to  Mr.  Blaine 
,      (No.  30). 


801  !  Same  to  same  (No.  33) . 

802  '  Same  to  same  (No.  45) . 


304 

I 
305  ' 

306 
307 

808 

309  I 

310 


Mr.  Bancroft  Davis  to  Mr. 
Wallace  (No.  27). 


Mr.  Frelinghuysen  to  Mr. 
Wallace  (No.  32). 


Mr.  Wallace  to  Mr.  Freling- 
huysen (No.  56). 


Same  to  same. (No.  62) . 


!      1881. 
Nov.  22     Un.inst  duty  imposed  by  Turkish  authorities  on 
American     province    and    maiiufactui«s:   Pro- 
tf^sted  aiiainst  by  minister,  as  in  violation  of 
Article  V  of  treaty  of  commerce  between  Tur- 
'      key  and  Unite«l  State's ;  p-tpers  relativi-  to  case 
of  fllcohol  shipped  by  an  American  firm,  La- 
I      forme  &,  Frotbingiiam.  inclosed. 
Nov.  23     Inseeurity  of  life  and  propnityiu  Turkey:  Report 
I      giving  (letails  of  eight  canes  of  robbery,  &c.,  of 
'      uiisrtitmarifs,  made  by  Mr.  I*ettil)one. 
Consular  prot4'ction  to  American  citizens:  With- 
drawal of,  heret<»fore  aecordt-<l  by  British  C4»n- 
suls;    application  of   Mr.    Wallace  to    Briti.sh 
minister  for  continuation  of  protection  has  been 
referred  t<»  his  govt-rnment. 
Alcohol:  Increased  dut>  levied  on  it  by  Turkish 
customs    autboiities    at    Sm\rna;     Minister's 
action  in  consequence  thereof  approved. 


Dec   20  , 


Dec.   23 


Mr.  Frelinghuysen  to  Mr. 
Wallace  (No. 40). 


Mr.  Wallace  to  Mr.  Freling- 
huysen (No.  71). 
'  Same  to  same  (No.  72) 


'      1882.      ! 
Jan.     7 


I 
Jan.    13  I 

I 

Feb.      1 
Feb.    28 

Mar.    13 
'Mar.    20 


Same  to  same  (No.  74) i  Mar.    21 


311     Mr.  Frelinghuysen  to  Mr. 
Wallace  (No.  52) 


Apr.  14 


Insecurity  of  life  and  property  in  Turkey :  Re- 
ported action  of  tlie  Turkinh  iiovernuient  in 
rejecting  the  good  otficeM  of  Uritisli  consuls  iu 
behalf  of  our  citizens;  instructed  toreuion»trate, 
aud.-isk  Turkish  (Jovernnient  how  I'niied  States 
misMionaiies  in  Turkey  can  be  now  protfct'il. 

Alcohol:  Increased  duty  levied  on  it  bv  Turkey, 
in  violation  of  treaty  •  Turkey  explains  that  it 
w-is  a  mistake,  attrlbiitibh^' to  a  wiong  con- 
struction of  the  new  regulatitujs 

Pr<»tectionof  American citi/euH in  Turkey:  Great 
BHtain  has  iuslructed  her  consuls  to  resume 
the  same. 

Protertion  of  American  missionaries  in  Turkey 
where  there  are  no  United  Sta^'S  connuls: 
Continuance  of  same :  gnUitieaiitm  expi eased; 
instiucied  to  ihunk  British  minister. 

Demand  of  Turkey  for  revision  of  tariflf:  Provis* 
ions  of  treaty  of  lh62. 

Protertion  of  American  citizens  in  Turkey :  Not« 
of  thanks  to  Lord  Duffeiiu  Un  continuance  of 
the  same;  his  gratifying H<^knowle<lg'n'-nt. 

Alcohol:  Inerensed  duties  levied  on  it  by  Tur- 
kny;  C4mtinued  neglect  of  the  Poite  to  stop 
collection  of  these  excessive  duties;  renewed 
remoiiMtrance  against  it. 

Revisions  of  trritf  piovisions  of  1862:  The  De- 
partment resei  ves  expression  of  any  opinion  on 
the  subject  until  more  pn-cise  intoimation  in 
regard  to  the  nature  of  chang*-8  desired  is  ob- 
tained. 


491 

494 
495 

497 

498 

499 
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312  '  Mr.  Wallart^to  Mr.  Freliup-     Apr.   21 
I       huyHeu  (No.  90). 


313  I  Mr.  Frt-lin^hnviM'n  to  Mr.     May   12 

W'ali.ce  (Xo.  5«). 

314  Same  to  same  (No.  57) May   15 


815     Mr.  Wallace  to  Mr.  Frtling-     .Tune    6 
hiiysen  (No.  90). 


I 
316     Same  to  same  (No.  08) Juno 


Alcohol :  fncrf  as«d  duties  levied  upon  it ;  great 
h  irdahips  t«M)iir  im|K)rter«;  h'^ntion  exerts  its 
iiitliieure  to  liavn  Tuikey  comply  with  treaty  , 
nhitiveto.  but  thi-resefinsto  be  Imt  little  hope  | 
of  brin^inz  the  Porte  to  an  observance  of  our 
treaty  liuhts. 

AU-oliol:  luert^a-ed  duty  levied  on  it  by  Turkey  ;  i 
reu«'\v«-4l  r»*ni<mstrance  atiainst  it  approved.  ' 

AU'ohol :  lurieaHed  duty  levied  on  it  bv  Turkey  ; 
belore  uivinjr  iustrur'tions  requested,   the   De- 
part iinut  desires  to  have  evidence  of  the  ITuitiHl  i 
Elates  eitizHUship  tif  the  importer  at  Smyrna.     > 

Proliildtiou  of  American  pork  importation  into 
Turkey :  Pi  ott  st  to  the  Porte  against  the  same. 


I 


317  '  Mr.  Frelinghuysen  to  Mr.     June  14 
I      Wallace  (No.  «3). 


I 


818     Same  to  same  (No.  C 


319     Mr.  Wallace  to  Mr.  Freling-  I  July  11 
j      hnyseu  (No.107). 


320     Mr.  Davia  to  Mr.  Wallace     Sept    4 
(Nail). 


321     Mr.  Wallace  to  Mr.  Freling-  i  Sept  1 
huyaen  (No.  129). 


Petroleum  :  New  regulations  to  be  estAblished  at 
Smyrna  regarding  storsge  of;  duty  on   petro- 
leiini  thereb>  increasi-d  8  percent. ;  correspond-  1 
enee  on  the  subject 

Protection  «»f  American  missionaries  in  Turkey  ' 
where  there  are  no  United  StaU^s  consuls :  Lord 
DuflTcrin  instructs  Her  Majesty's  consular  otH-  I 
cers  to  contiuu"  to  extend  goo<l  offices  to  Ameri- 
can missionaries. 
June  29     Prohibition  of   importation  of    American  pork 
info  Turkey:  Ajiproval  of  protest  against  it. 

Jewish  refugees  from  Russis:  Aetion  to  obtain 


permission  for  thim  to  settle  in  Turkey;  they 
are  tu  be  allowed  to  settle  in  any  phice  but  Pal- 
estine; correspondence  on  the  'subject  and  the 
law. 

Petroleum :  Fn  just  charge  on  importation  of;  8  per 
cent,  as  warehouse  charges  in  addition  to  regu- 
lar customs  duty;  an  exclusive  monopolar  of 
maintaining  such  warehouse  given  one  individ- 
ual; papers  relative  to,  Inclosed;  minister's 
course  lelative  to,  approved,  and  to  say  that 
Unit»-d  States  regarus  this  imposition  as  un- 
friendly to  them  and  a  violation  of  treaty. 

Petroleum :  Uivjust  charge  on  importation  of;  min- 
ister of  foreign  affairs  uninformed  as  to  origin 
of  the  monopoly  scheme. 


507 
508 

608 
509 

515 

51d 
51(^ 

520 


522 


VENEZUELA. 


322     Mr.  Blaine  to  Mr.  Carter 
(No.  15). 


Mr.  Carter  to  Mr.  Blaine 
(No.  36). 


1881 
Nov. 


Nov.  29 


324     Same  to  same  ( No.  39) . 


325 


326 


Mr.  Bancroft  Davis  to  Mr. 
Carter  (No.  25). 


Mr.  Carter  to  Mr.  Freling- 
huysen  (Na  60). 


Dec.     1 


Dec.  30 


1882. 
Jan.    1 


Additional  duty  of  30  per  cent,  on  consignments  528 
transhipped  to  Venezuela  by  way  of  colon!  1  ' 
ports:  Letter  from  Red  '"D"  Line  Steamship  I 
Company  relative  to  effect  of,  inclosed;  Vene-  , 
xuela  to  be  requested  to  use  the  executive  dis- 
cretion to  suspend  the  operation  of  thedeciee  l 
lavying.  j 

Discriminating  duties  on  goods  transhipped  from  <      524 
West  Indies  to  Venezuela:  Effects  of,  upon  com- 
merce of  United  States;   object  of,  is  political  | 
ratherthantlHcal:  the  law  imposing,  will  proba- 
bly be  repealMl  soon. 

Discriminating  iluties  on  goods  transhipped  from  525 
West  Indies  to  Venezuela:  Gre^t  Britain  has 
protested  against  the  levy  of;  Venezuela  would 
prefer  to  eoncede  a  suspension  of,  to  United 
Stiiles  lather  than  yield  to  demand  of  Great 
Britain.  | 

Additional  dutv  of  30  per  cent,  on  consignments        526 
transshipped  Iby  way  of  colonlsl  p«»rts  to  Vene-  j 
zuela:  Since  the  Executive  cannot  suspend  the 
execution  of  the  law  imposing,  it  is  hoped  that 
Venezuela,  in  Congress,  will  give  due  heed  to 
the  needs  of  commerce  between  her  and  United  j 
States.  I 

Peace  Congress  of  American  Governments:  Invi-  ,      527 
tation  to  Venezuela  to  participate  in,  delivered;  , 
she  will  send  two  commissioners  to,  and  cor- 
dially participate  in.  ; 
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S27     Mr.  Cart^  to  Mr.  Prelinff* 
bayaen  (No.  07). 


1882. 
Jan.   25 


328     Same  to  aame  (No.  105) Apr.  19 


I 


329  I  Same  to  same  (No.  107) Apr.  22 


330     Mr.  Frelinghnysea  to  Mr.     May     8 
I      iiaker  (No.  151). 


331  '  Mr.  Baker  to  Mr.  Freling-     Jnne    8 
I      hayseo  (No.  483). 


332     Same  to  same  (No.  487) June  13 

I 


333     Same  to  same  (No.  494) '  June  19 


184 


835 


380 


837 


Mr.  FreliDsbuyseD  to,  Mr. 
Baker  (No.  103). 


Same  to  same  (No.  108) . 


Mr.  Davis  to  Mr.  Baker  (No. 
179). 


Mr.  Baker  to  Mr.  Freling- 
huysen  (No.  542). 


Jnly 

6 

July 

11 

Aug. 

18 

Aug.  29 


888     Same  to  same  (No.  570) Oct.    31 


889     Same  to  same  (No.  573) Nov.    7 


Discriminating  doties  on  goods  transshipped  from 
WeMt  Indies  to  Venexuela:  Venexoela  not  dis* 
poMod  to  abolish,  as  the  object  is  the  snpprrasion 
of  sroagglingand  revolutionary  plots;  ultimate 
result  would  be  that  United  States  would  socure 
tbe  trade  from  Venezuela  that  other  nations 
desire  to  secure. 
Custody  of  ships'  registers  in  the  Tenezoelan 
ports  by  customs  authorities:  Venezuela  ob- 
jects   to    modifying,  because    regulated    by 
statute;  will  oonsioer  specific  proposition  of 
United  States  to  modify. 
Discriminating   duties   on   goods    transshipped 
from  West  Indies  to  Venezuela:  Suggestions 
to  minister  of  external  relations  as  to  mitigat- 
ing effect  of  the  enforcement  of;  late  decree  for 
I      its  enforcement;  copy  of,  inclosed. 
1  Custody  of  ships'  registers  in  ports  of  Venezu-  , 
I      ela:  Venezuela  to  be  urged  to  adopt  provisions 
S      of  United  States  Statutes,  of  depositing  reffis- 
'      ters  in  oOice  of  United  States  consuls,  Article  ' 
XII  of  Consul  Regulations  of  1881  referred 

I      *®' 

Custody  of  ships'  register  by  customs  authorities:  , 
!      Minister's  suggestion  that  a  change  be  made  by 
which  register  be  deposited  with  consular  oflSoe 
of  their  respective  nations  favorably  received.   ' 
I  Discriminating   duties   on    goods    transshipped 
I      from  West  Indies  to  Venezuela:  Modification  i 
I      nf  the  law  will  be  asked  for,  to  exempt  goods 
fh>m  United  States  covered  by.  through  consu- 
lar invoices  and  bills  of  lading  for  United  States 
ports;   President  has  sufficient  power,  though 
Congress  has  adjourned,  to  make  this  remedial 
measure. 

Additional  duty  of  30  per  cent  on  consignments 
transshipped  to  Venezuela  by  way  of  colonial 
ports:  Reiterated  that  though  Venezuela  did 
not  Intend  by  this  measure  to  injure  commerce 
of  United  States,  such  would  be  its  effect ;  the  ' 
exemption  of  consignments  covered  by  through  ' 
oonsnlar  invoices  and  bills  of  lading,  by  way  of  ; 
colonial  ports  to  Venezuela,  would  remedy'  the  | 
mischief  to  our  commerce.  ! 

Additional  duty  of  30  per  cent,  on  consignments 
transshipped  by  way  of  colonial  ports  to  Vene- 
zuela: Letter  of  Boulton,  Bliss  Sc,  Dallett,  ask-  t 
ing  for  modification  of,  as  to  merchandise  cov-  , 
ered  by  consular  invoices  destined  for  Mara- 
CHibo  by  transshipment  at  Cnracoa  inclosed.        i 

Additional  auty  of  30  per  cent,  on  consignments  i 
transshipped  to  Venezuela  by  way  of  colonial  | 
ports :  Importance  of  securing  modification  of^ 
and  no  occasion  to  effect,  should  be  lost.  I 

Additional  duty  of  30  per  cent  on  consignments  i 
to  Venezuela  transshipped  by  way  of  colonial  | 
ports:  Department  approves  of  steps  taken  by  ' 
tbe  minister  to  obtain  a  modification  of  decree  i 
enforcing.  I 

Centennial  celebration  of  the  birthday  of  Bolivar :  ! 
To  take  place  July  24, 1883,  all  nations  generally  i 
to  be  invited  to  take  part ;  monumeutol  statue 
of  Georse  Washington  to  be  erected  as  part  of 
the  celebration. 

Custody  of  ships'  registers  by  customs  authorl- 
tits:  Inte^^•iew  with  the  President  relative  to  ' 
United  States'  request  that  it  be  accorded  to 
the  itjspective  consuls;  supported  on  ground 
that  it  was  the  general  practice  said  dictate 
of  the  comity  of  nations;  danger  of  loss  of 
papers  by  local  officials ;  these  views  Venezuela  , 
diHsent«  from ;  instructions  relative  requested. 

Additional  duty  of  30  per  cent  on  consignments 
transshipped  to  Venezuela  by  way  of  colonial  | 

{)ort-s :  President  opposed  to  change  of  law  al-  ! 
owing  invoiced  goods  to  land  for  reshipment 
at  colonial  ports,  but  is  favorable  to  allowance 
of  transshipment  of  through  invoiced  goods  at  ' 
these  ports.  , 
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340     Mr.  Frelinghuvsen  to  Mr. 
Baker  (No.  187.) 


Date. 


1882. 
Nov.  22 


Subject. 


Pa^t-. 


341  I  Same  to  same  (No.  190) |  Not.  29 


Additional  duty  of  30  per  cent,  on  consignmentB  541 
transshipped  to  Yeneznela  by  way  of  colonial 
ports:  Communication  New  York  merchants 
as  to  ii^Jnrioas  effecta  of,  on  commerce  inclosed ; 
commerce  by  way  of  transshipment  on  routes  of 
international  intercourse  is  indispensable,  and 
should  be  facilitated  by^jndicinus  legislation : 
the  fbvnrable  disposition  in  this  matter  should 
be  availed  of  to  effect  an  improvement  in  this. 

Cnstody  of  ships'  papers  in  ports  of  Venezuela :  54.*) 
Reasons  United  States  desires  a  change  in  law 
of;  that  it  would  not  be  an  innovation  to  put 
ships'  papers  on  deposit  with  the  rospecnve 
consuls;  existing  rule  is  in  contravention  of 
spirit  of  reciprocity ;  custody  of  ships'  papers 
by  consul  of  her  nation  is  necessary  to  the  pre- 
vention of  frauds. 
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CORRESPONDENCE. 


ARGENTINE  REPUBLIC. 

No.l. 

Mr.  Osborn  to  Mr.  Frelinghuysen. 

No,  350.]  Li;gation  of  the  United  States, 

Buenos  Ay  res,  February  10,  1882.    (Received  March  22.)  • 

Sib:  Mr.  John  S.  Rowe,  a  native  of  this  country,  born  of  English 
parents,- having  be^  cited  by  the  authorities  of  the  province  of  Buenos 
Ayres  to  appear  ana  enroll  himself  in  the  militia  of  the  province,  and 
having  failed  to  comply  with  the  citation,  was  placed  under  arrest,  but 
given  the  liberty  of  the  town,  St.  Vincent. 

Mr.  Rowe  telegraphed  me  informing  of  his  arrest,  and  that  he  was  a 
naturalized  citizen  of  the  United  States,  and  at  the  same  time  forwarded 
to  me  his  naturalization  papers  and  a  passport  granted  him  by  the  De- 
partment of  State. 

As  soon  as  I  received  his  papers,  I  liad  an  interview  with  the  minis- 
ter of  foreign  affairs  at  his  privace  residence  and  requested  Mr.  Rowe's 
release  at  once,  stating  that  if  there  could  be  any  question  as  to  Mr. 
Rowe's  citizenship,  that  matter  could  be  subsequently  and  amicably 
settled.  The  minister  at  onbe  directed  a  note  to  the  governor  and  re- 
quested Mr.  Rowe's  immediate  release,  which  was  done. 

It  appears  from  Mr.  Rowe's  statement,  that  in  the  year  1868  he  ar- 
rived in  the  United  States,  with  no  other  object  in  view  further  than 
that  of-  obtaining  a  good  general  education. 

From  1868  to  1875  he  resided  in  the  State  of  Ohio;  during  this  time 
he  went  through  a  regular  course  of  study  at  Baldwin  University,  but 
a  portion  of  the  time  he  was  engaged  in  farming  and  in  work  as  a  car- 
penter. 

In  1875,  his  health  being  poor,  he  returned  to  Buenos  Ayres,  where  his 
parents  and  relatives  live.  In  1876  he  again  went  to  the  United  States, 
and  married  in  Ohio,  where  he  remained  but  a  short  time  (a  few  months), 
his  health  being  yet  poor.  Requiring  a  warmer  climate,  he  returned 
again  "temporarily''  to  the  Argentine  Republic,  where  he  is  now  en- 
gaged at  work  with  a  reaping  machine. 

It  was  during  Mr.  Rowe's  first  visit  to  the  United  States  that  he  re- 
ceived his  naturalization  papers,  and  they  appear  to  be  regular. 

The  governor  of  this  province  has  decided  that  Mr.  Rowe  is  an  ex- 
Argentine  citizen,  on  the  ground,  the  constitution  and  law  declare,  that 
all  persons  born  on  Argentine  soil  are  Argentines. 

It  appears  that  the  Argentine  naturalization  laws  do  not  require  a 
person  making  application  to  become  an  Argentine  citizen  to  renounce 
absolutely  allegiance  to  his  sovereign,  and  he  only  remains  an  Argen- 
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2  FOREIGN   RELATIONS. 

tine  citizen  so  long  as  he  remains  on  Argentine  soil  or  under  Argentine 
jurisdiction. 

In  a  second  interview  with  the  minister  of  foreign  affairs  it  was  sug- 
gested that,  as  the  question  had  been  raised,  it  was  a  matter  of  much 
importance  that  the  two  governments  should  arrive,  in  a  friendly  way, 
at  an  understanding  in  reference  to  the  regulations  which  should  con- 
trol in  this  and  like  cases,  and,  in  order  that  the  present  case  might  be 
properly  brought  before  us,  that  Mr.  ro)we  should  first  appeal  to  the 
federal  judge  for  a  decision;  which  course  was  adopted,  and  the  case  is 
now  before  the  court. 

I  have  not  been  able  to  obtain  copies  of  our  late  treaties  with  Ger- 
many and  other  powers  in  relation  to  naturalized  citizens,  and  would  be 
pleased  to  receive  them  or  any  instructions  which  the  department  may 
see  proper  to  give. 
I  have,  &c., 

THOMAS  O.  OSBORN. 


No.  2. 

Mr.  Osborn  to  Mr.  Frelinghuysenft 

No.  359.J  LEaATiON  of  the  United  States, 

Buenos  AyreSj  May  18,  1882.     (Received  July  10.) 

Sib  :  On  the  7th  instant  President  Roca  opened  the  annual  session  of 
the  Argentine  Congress  by  reading  his  second  annual  message  in  both 
houses,  a  printed  copy  (translated)  of  which  I  have  the  honor  toforwanl 
with  this. 

The  President  opened  his  message  by  referring  to  the  progress  and 
internal  peace  of  the  country,  which  has  not  been  disturbed  during  the 
past  year,  and  says  the  republic  is  beginning  to  be  mistress  of  itself, 
and  to  feel  less  uncertainty  as  to  the  future,  and  the  confidence  so  in- 
spired is  spreading  to  foreigners,  and  attracting  the  attention  of  capi- 
talists, scientists,  and  manufacturers  of  countries  that  have  a  plethora 
of  population. 

In  reference  to  the  subjects  of  immigration  and  colonization,  he  says 
that  the  arrivals  during  last  year  reach  32,817  souls,  and  this  increase 
in  population  was  spontaneous,  and  cost  the  nation  nothing.  Besides 
the  colonies  in  the  provinces,  there  are  eight  colonies  on  national  terri- 
tory, containing  9,370  settlers,  with  property  valued  at  $1^977,774. 

In  referring  to  the  subject  of  foreign  relations,  the  President  speaks 
of  the  limits  question  with  Chili,  which  had  so  much  occupied  the  public 
mind,  and  which  had  passed  through  so  many  changes,  and  very  grace- 
fully adverts  to  the  good  influence  of  the  American  ministers  here  and 
in  Chili  in  reopening  negotiations,  and  whose  services  continued  until 
the  question  was  finally  settled. 

The  message  is  well  received,  and  the  press  of  all  i)arties  admit  that 
it  is  clear  and  comprehensive,  giving  a  fair  and  true  statement  of  pub- 
lic affairs  throughout  the  Republic. 
I  have,  &c., 

THOMAS  O.  OSBORN. 
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No.  3. 

Mr.  Frelinghuysen  to  Mr.  Osborn. 

No.  168.]  Department  op  State, 

Washington^  June  19, 1882. 

Sir  :  I  have  received  and  duly  considered  your  dispatch  No.  350,  of 
the  10th  of  February  last,  relatiX^e  to  the  questioned  citizenship  of  Mr. 
John  S.  Eowe. 

It  seems  that  Mr.  Rowe,  an  Argentine  citizen  by  birth,  having  resided 
and  been  naturalized  in  the  United  States,  has  been  arrested  tor  mili- 
tary duty  on  his  return  to  his  native  land ;  that  on  your  representations 
be  has  been  released,  and  that  proceedings  before  an  Argentine  tribunal, 
in  the  nature  of  an  appeal  on  Mr.  Rowe's  part,  are  now  pending. 

Yon  also  represent  the  earnest  desire  of  the  Argentine  minister  of 
state  to  reach  a  harmonious  understanding  with  this  government  in  the 
matter  of  conflicting  claims  of  citizenship  under  the  organic  laws  of  the 
two  countries,  and  you  accordingly  ask  the  instructions  of  the  Depart- 
ment in  the  premises,  as  well  as  copies  of  the  late  naturalization  treaties 
of  the  United  States  with  foreign  powers. 

Responding  to  your  specific  request,  I  send  you  herewith  a  number  of 
naturalization  treaties  for  your  examination.  I  may  add,  however,  that 
these  treaties  do  not  create  rights  for  our  naturalized  citizens  returning 
to  the  land  of  their  nativity ;  they  simply  recognize  and  define  the 
rights  of  expatriation,  which  we  hold  to  be  an  inherent  right  of  all  men. 

Even  in  the  absence  of  a  specific  treaty  on  the  subject,  this  govern- 
ment must,  in  consonance  with  the  principle  it  uniformly  follows,  claim 
for  a  duly  naturalized  citizen  of  the  United  States  abroad  all  the  rights 
which  anative  American  citizen  would  possess  under  likacircumstauces, 
save  only  in  the  case  of  the  performance  by  the  naturalized  citzen  of 
some  voluntary  act  amounting  to  an  intelligent  relinquishment  of  his 
acquired  citizenship  and  resumption  of  his  birtli  allegiance.  If  conflicts 
arise  as  to  the  status  of  individuals,  they  are  within  the  competence  of 
diplomacy  to  arrange.  It  is,  therefore,  regarded  as  somewhat  unfortu- 
nate that  you  have  consented,  pending  the  needful  diplomatic  discus- 
sion of  Rowe's  case,  to  refer  to  the  x\rgentiiie  courts  the  question  of  his 
military  allegiance  to  the  Argentine  Republic. 

As  the  case  now  stands,  we  should  with  difficulty  assent  to  the  pre- 
tension that  an  American  citizen,  returning  in  good  faitli  and  honesty 
to  the  land  of  his»  original  allegiance,  and  relying  on  the  power  of  his 
government  to  protect  his  acquire^l  rights  there  as  elsewhere,  may  be 
surprised  by  an  announcement,  judicial  or  otherwise,  that  by  the  mere 
act  of  return,  and  without  intentioii  on  his  part  so  to  do,  he  ceases  to 
be  an  American  citizen. 

If,  under  cover  of  a  judicial  decision,  the  Argentine  Government  should 
insist  on  its  claim  that  Rowe's  return  to  Argentine  jurisdiction  annuls 
the  rights  he  has  acquired  here,  we  simll  expect  and  insist  that  he  shall 
be  given  notice  of  this,  and  allowed  a  reasonable  time  to  quit  the  coun- 
try if  he  hjis  not  the  intention  of  resuming  his  original  allegiance.  This 
expectation  is  not  an  innovation.  Its  principle  is  found  in  the  greater 
number  of  modern  treaties  of  extradition,  where,  in  case  of  fresh  pro- 
ceedings against  a  surrendered  criminal  for  offenses  other  than  those 
for  which  he  was  extradited  or  condemned,  it  is  provided  that  he  §hall 
first  be  allowed  one  month  in  which  to  leave  the  country.  It  is  certainly 
not  unreasonable  to  expect  that  a  peaceful  and  reputable  citizen  should 
be  allowed  at  least  equal  consideration  with  a  convicted  criminal. 
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In  other  words,  we  can  only  assent  to  recognize  as  valid  and  in  accord- 
ance with  the  principles  of  human  rights  and  international  jurisprudence 
a  voluntary  and  intelligent  resumption  of  Argentine  citizenship  on  the 
part  of  JBowe  or  any  other  American  citizen  so  situated,  and  not  a  sur- 
prised and  enforced  submission. 

You  will  submit  these  views  to  the  minister  of  foreign  relations,  say- 
ing that,  in  view  of  his  expressed  desire  for  a  conciliatory  good  under- 
standing in  the  premises,  it  is  not  doubted  that  the  ground  held  by  this 
government  will  commend  itself  to  him  as  one  which  he  would  desire, 
in  return,  to  see  govern  the  personal  status  of  an  American  naturalized 
in  the  Argentine  Republic  and  returning  to  the  United  States  on  inno- 
(jent  business. 

I  am,  &c., 

FKED'K  f.  FRELINGHUYSEN. 


No.  4. 

Mr,  Frelinghuysen  to  Mr.  Oshom, 

ISTo.  169.J  Department  op  State, 

Wmhingtonj  August  9,  1882. 

Sir:  The  President,  through  the  medium  of  your  legation,  in  Novem- 
ber last,  extended  to  the  government  of  the  Argentine  Republic  an  in\a- 
tation  to  be  represented  at  a  congress  of  American  States  which  it  was 
proposed  to  hold  in  Washington  on  the  22d  day  of  November  next,  for 
the  purpose  of  considering  questions  connected  with  the  preservation 
of  peace  on  the  American  continent,  and  it  is  presumed  that  you  have, 
in  compliance  with  the  Department's  instructions,  communicated  the 
invitation  to  the  Argentine  Government. 

At  the  time  that  proposal  was  put  forth,  the  President  expressed  the 
fervent  hope  that  by  the  date  fixed  for  the  meeting  of  the  congress  the 
questions  now  dividing  some  of  the  republics  of  the  southern  continent 
would  have  disappeared,  and  that  the  representatives  of  the  several 
commonwealths  could  meet  with  freedom  to  discuss  the  future  aspects 
of  the  question,  unaffected  by  any  existing  national  difficulties. 

The  President,  however,  now  directs  me  to  instruct  you  to  inform  the 
government  of  the  Argentine  Republic  that  inasmuch  as  that  peaceful 
condition  of  the  South  American  republics  which  was  contemplated  as 
essential  to  a  profitable  and  harmonious  assembling  of  the  Congress 
does  not  exist,  and  he  having,  besides,  on  the  18th  day  of  April,  1882, 
submitted  the  proposition  to  Congress  without  evoking  an  expression 
of  its  views  on  the  subject,  and  no  provision  having  been  made  by  it 
for  such  a  Congress,  he  is  constrained  to  postpone  the  projected  meet- 
ing nntil  some  future  day. 

While  thus  giving  due  notification  to  the  friendly  governments  inter- 
ested, the  President  cannot  but  express  his  belief  that  the  fact  of  such 
a  congress  having  been  called  has  not  been  without  benefit,  it  having 
directed  the  attention  of  the  people  of  the  United  States,  as  well  as  of 
the  republics  of  South  America,  to  the  importance  of  having  a  more 
defined  policy,  to  be  satisfactory  to  all,  governing  the  international  re- 
lations of  the  republics. 

You  will  communicate  this  dispatch  to  the  minister  for  foreign  rela- 
tions of  the  Argentine  Republic  at  an  early  day,  by  reading  it  to  him, 
and,  if  he  shall  so  desire,  leaving  with  him  a  copy  of  it. 
I  am,  &c., 

FEED'K  T.  FRELINGHBYSBN. 
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No,  5, 

Mr.  Phelps  to  Mr.  Frdinghuysen. 

[Extract.] 

•  No.  63.]  Legation  op  the  United  States, 

Vienna^  April  20, 1882.    (Received  May  6.) 

SiB:  •  ♦  ♦  With  an  earnest  desire  to  find  something  in  my  recent 
visit  to  the  east  which  might  be  of  real  vaLae  to  the  Department,  I  could 
find  nothing  which  the  resource3  of  the  press  and  the  vigilance  of  the 
local  agents  of  the  Department— who  seem  to  stand  at  their  posts  like 
sentries,  with  eager  eye  watching  for  every  bit  of  information — was  not 
gathering. 

But  my  own  observation  impressed  me  so  strongly  with  the  high  favor 
in  which  American  men  and  American  institutions  are  just  now  held 
among  eastern  peoples,  that  I  want  to  record  my  testimony,  although 
only  cumulative. 

It  would  seem  a  great  misfortune  if  American  energy  should  be  so 
exhausted  in  the  west  as  to  neglect  the  flattering  field  thus  opened  to 
its  trade  in  the  east.  Balers  and  subjects  are  united  in  the  possession 
and  expression  of  the  kindliest  feeling  towards  us,  and  Americans  may 
rely  on  receiving  not  only  the  treatment  accorded  to  the  most  lavored 
nations,  but  even  a  better.  I  think  General  Wallace,  at  Constantinople, 
and  Mr.  Wolf,  at  Cairo,  would  corroborate  my  statement,  that  to-day, 
upon  a  proposition  to  the  government  for  a  charter  or  concession,  or  to 
the  average  Turk  or  Egyptian  for  a  bargain,  the  American,  both  at 
court  and  in  the  market,  would  receive  the  preference.  Does  not  this 
open  to  us  a  field  of  profitable  enterprise,  the  limits  of  which  can  be 
found  only  in  the  resources  of  a  people  who  begin  to  appreciate,  and  are 
still  lacking,  all  those  conveniences  which  modem  invention  has  added 
to  civilized  life!  And  this  appreciation  of  us  and  our  country,  it  must 
be  remembered,  is  at  a  time  when  the  United  States  can  make  no  dis- 
play of  those  material  resources  which  unduly,  and,  it  has  been  sup- 
posed, only  affect  the  oriental  imagination.  The  harbors  of  Alexandria, 
Smyrna,  and  the  Sea  of  Marmora  see  the  great  ships  and  hulking  iron- 
clads of  our  rivals,  but  rarely  any  vessels  of  ours. 

Two  influences  seem  mainly  to  have  produced  this  sentiment  so  strange 
and  so  flattering.  The  education  given  by  the  American  colleges  and 
the  characters  and  influence  of  the  American  missionary  is  one.  On  the 
mdst  conspicuous  site  on  the  Bosphorus  stands  Robert  College,  and  on 
a  rocky  point,  seen  by  the  mariner  long  before  the  minarets  and  roofs 
of  the  surrounding  city  of  Beirut,  stands  the  Syrian  Protestant  college. 
Both  institutions  are  founded  by  American  munificence,  and  no  youth 
who  seeks  here  a  liberal  education  fails  to  recognize  that  the  privileges 
of  library,  and  dormitory,  and  lecture-room,  and  class-room,  and  grounds, 
and  hall,  are  the  unselfish  gift  of  American  philanthropy. 

The  college  at  Beirut,  under  the  influence  of  a  great  demand,  has 
gathered  round  itself  the  ordinary  departments  of  a  university.  These 
departments,  like  the  parent  college,  are  housed  in  stone,  and  the  stately 
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stmctares  saggest  that  the  learning  for  which  they  exist  has  come  to 
stay.  It  is  difficult  to  overestimate  the  influence  wielded  by  the  law- 
yer, the  doctor,  the  engineer,  the  teacher,  the  scholar,  who  returns  from 
these  walls  to  his  home  in  Bulgaria,  Syria,  Arabia,  and  li^ypt.  He  left 
it  a  poor  native  boy — he  returns  to  wield  the  power  of  education  among 
the  illiterate,  and  never  fails  gratefully  to  remember  and  eloquently  to 
tell  a  story  so  full  of  honor  to  America. 

A  second  influence  is  the  general  impression,  that  all  other  nations 
have  only  selfish  objects  in  their  intercourse  with  Turkey;  they  come 
because  they  want  something.  On  the  other  hand,  the  common  talk  in 
every  Eastern  mouth  was,  "You  Americans  want  nothing ;  yon  seek  to 
give ;  you  build  our  colleges;  you  educate  our  youths;  you  seek  no  of- 
fices for  your  citizens ;  you  seek  no  share  of  our  lauds ;  yon  enforce  the 
payment  of  no  illegal  debt.'^  And  these  expressions  so  constantly  heard, 
some  in  a  rough  way,  the  opportunities  for  American  influence  in  Tur- 
key. The  policy  of  our  government  countenances  no  governmental  in- 
terference. But  that  policy  has  taught  the  American  citizen  everywhere 
to  rely  on  himself.  Is  there  any  reason  why  the  American  citizen  should 
not  h«*re  as  an  individual  step  in  and  establish  a  trade  and  general  com- 
mercial intercourse  which  would  be  most  remunerative  to  us  and  yet 
most  useful  to  the  Turks  t 
I  have,  &c., 

WM.  WALTEK  PHELPS. 


BELGIUM. 

No.  6. 

Mr.  Putnam  to  Mr.  Frelimghuysen, 

Ko.  127.J  Legation  of  the  United  States, 

BrusseUj  January  24,  1882.    (Received  February  9.) 

Sir  :  The  diplomatic  questions  raised  by  the  United  States  in  the 
matter  of  the  extradition  of  the  Collins  brothers  from  Italy  to  Belgium^ 
and  of  their  transfer  from  Belgium  to  a  third  country,  have  led  to  a  re- 
vision of  the  extradition  treaty  between  Italy  and  Belgium  of  1875. 

I  have  the  honor  to  send  herewith  the  text  of  the  amendments  now 
in  full  force,  and  a  translation  of  the  same.  I  add^  also,  on  page  4,  the 
second  section  of  article  3  of  treaty  of  1875. 

The  treaty  as  amended  allows  the  trial  and  punishment  for  crimes 
and  offenses  other  than  that  for  which  the  party  was  extradited,  with 
the  consent  of  the  state  that  granted  the  extradition. 

A  not  less  important  amendment  is  that  wbich  allows  the  state  which 
gets  possession  by  exti-adition  of  an  accused  party  to  transfer  him  to  a 
third  country-  by  a  second  extradition,  with  like  consent. 

This  is  undoubtedly  intended  to  prevent  in  the  future  the  application 
of  the  interpretation  given  by  the  United  States  to  treaty  of  1875,  and 
which  was  accepted  by  the  Belgian  Government  in  the  Collins  case. 
I  have,  &c^ 

JAMES  O.  PUTXAM. 
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[InclMnre  in  No.  127.— TrantUtion.! 
AMRNDMEKT  OF  EXTRADITION  TREATY  BETWEEN  BELt!ilUM  AND  ITALY. 

The  Government  of  His  Majesty,  the  King  of  Belginm,  and  the  Government  of  His 
Mi^esty,  the  King  of  Italy,  having  Judged  it  expedient  to  modify,  in  certain  respects, 
the  extntdition  treaty  of  i5th  January,  1875,  have  agreed  npou  the  following  declara- 
tion: 

Article  1.  Article  3  of  the  said  treaty  is  amended  as  follows : 

Ist.  The  party  extradited  cannot.be  prosecuted  or  punished  in  the  country  to  which 
the  extradition  has  been  granted,  nor  extradited  to  a  third  country  for  any  crime  or 
offense  whatsoever,  not  named  in  the  treaty  of  January  15, 1875,  and  previous  to  the 
extradition,  nnleas,  in  either  case,  he  has  had  a  month's  liberty  to  leave  again  the  said 
country  after  his  trial,  and,  in  case  of  conviction,  after  having  suffered  his  penalty, 
or  after  having  been  pardoned.  Neither  can  he  be  prosecuted  tor  a  crime  or  offense 
specified  in  the  treaty,  previous  to  the  extradition,  but  other  than  that  which  has 
been  the  motive  of  the  extradition  without  the  consent  of  the  government  which  has 
delivered  up  the  extradited  party,  and  which  ma^  in  itM  discretion  require  the  pro- 
duction of  one  of  the  documents  mentioned  in  article  9  of  the  said  treaty.  The  con- 
Aent  of  the  government  shall  also  be  required  to  permit  the  extradition  of  the  accused 
to  a  third  country.  Nevertheless  such  consent  shall  not  be  necessary  when  the  ac- 
cused shall  voluntarily  demand  his  trial,  or  to  undergo  his  sentence,  or  when  he  shall 
not  have  left,  within  the  above-named  period,  the  territory  of  the  country  to  which  he 
has  been  delivered. 

2d.  Extradition  shall  never  be  granted  for  political  crimes  or  offenses.  The  person 
who  may  be  delivered  for  any  other  violation  of  penal  laws,  can,  in  no  case,  be  prose- 
cute d  or  condemned  for  a  political  crime  or  offense  committed  previous  to  the  extra- 
dition, iKM*  for  any  act  having  relation  to  such  a  crime  or  offense,  unless  he  h*s  liberty 
to  leave  the  country  again  under  the  conditions  above  specified. 

Art.  2.  The  present  treaty  shall  take  effect  ten  days  after  its  publication  in  the 
methods  prescribed  by  the  legislation  of  the  two  countiics. 

The  preceding  provisions  shall  have  the  same  duration  as  the  treaty  of  January  15, 
1875,  to  which  they  relate. 

In  faith  of  which  the  undersigned  have  signed,  &c. 

Made  in  double  copies  at  Boiue,  December  30,  1881. 

(Tcanelation.] 
SecthH  2  of  article  3  0/ intimation  treaty  of  1875  between  Italy  and  Belgium, 

'*  Nor  can  he  be  prosecuted  or  condemned  for  any  of  the  crimes  or  offenses  anterior 
to  the  extri(.ditiou  which  are  not  foreseen  by  the  present  convention,  or  which  have 
not  been  the  occasion  of  the  demand,  unless  after  having  been  punished  for  the  crime 
or  offense  for  which  he  has  been  prosecuted  or  punished,. ne  has  neglected  to  leave  the 
country  within  the  delay  of  one  month,  or  that  he  should  again  have  returned  to  it." 


No.  ?• 
Mr.  Putnam  to  Mr.  Frelinghuysen. 
[Extract.] 

No.  140.]  Legation  op  the  ITnited  States, 

Brussels^  March  22, 1882.  (Eeceived  April  6.) 
Sir:  I  have  the  honor  to  seud  herewith  a  translatiou  of  the  new  pro- 
posed treaty  between  France  and  Belgium  for  the  protection  of  literary 
property,  also  of  trade  and  commercial  marks.  It  has  already  been 
ratified  by  the  Belgium  Parliament.  The  French  Government  has  not 
as  yet  acted  upon  it,  the  time  for  exchange  of  treaties  having  been  ex- 
tended to  May  15  next. 

•  •  •      .  •  •  •  • 

In  Belgium,  as  in  France,  dramatical  and  musical  compositions  and 
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representations  have  a  large  place  in  the  popalar  eotertainments^  most 
of  which  are  of  French  origin. 

Protection  of  this  class  of  French  authors  is  a  leading  feature  of  the 
new  treaty.  The  last  preceding  (of  1861)  provided  that  in  the  absence 
of  a  contract  establishing  the  terms  upon  which  French  dramatic  and 
musical  compositions  might  be  represented  in  Belgium,  compensation 
for  each  representation  should  be  upon  the  basis  of  the  following  tariff: 


DeacripiioD, 


For  pieces  in  four  or  fire  aot» 

For  pieces  in  three  acts 

For  pieces  in  two  acts 

For  pieces  in  one  act 


M.  Cattreux,  in  his  pamphlet,  gives  the  following  illustration  of  the 
practical  working  of  the  tariff  in  connection  with  the  Theatre  Monnaie 
of  Brussels,  the  principal  opera  house  in  Belgium. 

To  give  ft  striking  idea  of  the  working  of  this  provision  at  our  principal  opera  bonse 
to  the  prejadice  of  authors  and  dramatic  composers,  I  will  instance  one  of  the  last 
series  of  representations  given  by  Patti.  She  appeared  in  Aida,  Fanst,  Le  Trouv^re, 
LaTraviata,  Lucie,  and  Le  Barbier.  The  four  first  works  only  gave  a  remuneration  of 
16  francs  for  the  representations ;  that  is,  9  francs  for  the  composer  and  the  same  sum  for 
the  librettists.  The  total  receipts  were  20,000  francs  for  each  representation,  or  140,000 
francs  for  the  seven  representations.  All  the  composers  and  authors,  creators  of  the 
works  interpreted  by  the  singer,  have  received  altogether  72  francs;  that  is,  36  tVancs 
for  the  composers  and  the  same  for  all  the  librettists  together. 

The  new  treaty  abolishes  this  tariff  and  makes  the  matter  of  compen- 
sation one  of  contract  with  dramatic  authors  and  composers. 

The  right  of  translation  is  reserved  to  the  author  by  the  new  treaty 
for  ten  years  instead  of  five,  and  three  years  instead  of  three  months 
are  granted  for  the  first  publication  of  a  translation. 

The  minister  of  foreign  affairs  in  his  "Expos6  des  Motifs^  recognizes 
the  fact  that  the  new  treaty  will  lessen  the  power  of  the  Flemish  theater 
to  draw  from  French  sources,  but  finds  compensation  for  their  loss  in 
the  fact  that  the  Flemish  element  will  be  compelled  to  rely  more  upon 
original  Belgian  productions,  and  so  bring  itself  into  closer  sympathy 
with  the  national  spirit. 
I  have,  &c., 

JAMES  O.  PUTNAM. 


(Inclosare  in  No.  140.) 

Translation  of  proposed  treaty  between  Belgium  and  France  for  protection  of  literary  prop^ 
erty  and  of  commercial  and  trade  marks. 

Article  1.  The  authors  of  books^  pamphlets,  or  other  writings,  dramatic  works^ 
musical  compositions,  works  of  design  or  illustrations  of  painting,  sculpture,  engrav- 
ing, lithography,  photography,  and  all  other  similar  productions  of  a  literary  or 
artistic  character,  shaU  enjoy  m  each  of  the  two  states  reciprocally  the  advantages 
which  are  or  shall  he  granted  hy  law  to  the  proprietorship  of  works  of  literature  or 
art ;  and  they  shall  have  the  same  protection  and  the  same  legal  recourse  against  every 
encroachment  upon  their  rights  as  if  such  encroachment  had  heeu  made  in  respect 
to  the  authors  of  works  puhlished  for  the  first  time  in  the  same  country.    Nevertheless 


Digitized  by 


Google 


BELGIUM.  y 

these  advantaj^es  shall  be  reciprocally  enjoyed  only  daring  the  period  of  their  right 
in  the  country  of  original  publication,  and  the  period  of  their  protection  in  the  other 
country  shall  not  exceed  that  fixed  by  law  for  its  own  citizens.  Property  in  musical 
works  is  extended  to  portions  called  arrangements,  consisting  of  the  principal  phrases 
extracted  from  the  same  works;  controversies  which  may  arise  as  to  the  application 
of  this  clause  shall  be  settled  by  the  tribunals  of  the  respecti^  countries.  Every 
privilege  or  advantage  which  may  hereafter  be  accorded  by  one  of  the  two  countries  to 
any  otner  country  in  the  matter  of  property  in  works  of  literature  or  art  defined  in  the 
present  article,  shall  be  ei\joyed  as  of  full  right  by  the  citizens  of  the  other  country. 

Art.  2.  The  publication  in  Belgium  of  classic  extracts  composed  of  portions  or  ex- 
tracts of  French  authors  is  authorized,  provided  the  collections  are  specially  destined 
for  educational  purposes. 

Art.  3.  To  secure  for  all  the  works  of  mind  or  art  the  protection  stipulated  in  ar- 
ticle 1  of  this  convention,  and  to  enable  the  authors  or  editors  of  such  works  to  prose- 
cute before  tbe  tribunals  of  the  two  countries  persons  violating  their  rights,  it  shall 
be  sufficient  in  order  that  such  authors  or  editors  may  justify  their  rights  of  property, 
to  establish  the  same  by  a  certificate  emanating  from  competent  public  aathonty  of 
each  country  that  the  work  in  question  is  an  original  work,  which,  in  the  country 
where  it  has  been  published,  enjoys  legal  protection  against  the  pirating;  of  the  same, 
or  its  unlawful  reproduction.  For  works  published  in  France,  this  certificate  shall  be 
furnished  by  the  office  of  the  library  of  the  minister  of  the  interior,  and  legalized  by 
the  legation  of  Belgium  at  Paris;  for  works  published  in  Belgium,  it  shall  be  deliv- 
ered by  the  minister  of  the  interior  at  Brussels,  and  legalized  by  the  French  lega- 
tion. 

Art.  4.  The  stipulations  of  article  1  shall  be  equally  applicable  to  the  representa- 
tion or  execution  of  dramatic  or  musical  works  published  or  represented  for  the  first 
time  in  either  of  the  two  countries  after  May  12,  1854.  The  right  of  dramatic  au- 
thors or  composers  shall  be  recognized  acccordlng  to  the  bases  agreed  upon  by  the 
two  parties  interested. 

Art.  5.  Translations  made  in  either  of  the  two  countries  of  national  or  foreign 
works  are  expressly  placed  upon  the  same  basis  as  the  original  works.  These  trans- 
lations shall  have,  as  snch,  the  protection  stipulated  by  article  1,  in  that  which  re- 
lates to  th«»ir  reproduction. 

Art.  6.  The  author  of  every  work  published  in  either  country  shall  have  the  sole 
right  of  pubUcation  for  ten  years  from  the  date  of  original  publication,  subject  to  the 
following  conditions :  '  ' 

Ist.  The  author  shall  indicate  at  the  opening  of  his  work  his  iuteuticm  to  reserve 
the  right  of  translation. 

2d.  The  authorized  translation  shall  appear  complete  within  three  years  from  the 
date  of  the  original  work. 

3d.  For  works  published  in  numbers  it  shall  be  sufficient  if  the  reserved  right  of 
translation  appear  in  the  first  number.  Nevertheless,  in  relation  to  the  limit  of  ten 
years  specified  in  this  article  for  the  exercise  of  the  right  of  translation,  each  number 
shall  be  regarded  as  a  distinct  work. 

4th.  Relative  to  the  publication  and  representation  by  translation  of  dramatic  works, 
the  author  who  would  reserve  the  exclusive  right  in  regard  t«>  the  subject  of  this  ar- 
ticle must  have  his  translation  appear  or  be  represented  within  three  years  after  the 
pnblication  or  representation  of  the  original  work. 

In  case  any  Belgian  legislation  relating  to  the  right  of  translation  shnll  be  modified 
during  the  existence  of  the  present  convention,  the  new  advantage  which  may  be  se- 
cnred  to  Belgian  authors  shall  be  equally  enjoyed  by  French  authors.  At  the  same 
time  Belgian  authors  shall  enjoy  in  France  the  fullest  advantages  which  may  be  en- 
joyed from  general  legislation  in  favor  of  French  citizens. 

These  respective  rights  shall  be,  moreover,  subject  to  the  conditions  named  in  para- 
graph 2  of  article  1. 

Art.  7.  The  legal  representatives  and  assignees  of  authors,  translators,  composers, 
painters,  sculptors,  lithographers,  engravers,  photographers,  &c.,  shall  enjoy  the 
same  rights  as  the  present  convention  accords  to  authors,  composers,  designers,  paint- 
ers, sculptors,  lithographers,  engravers,  or  photographers  themselves. 

Art.  8.  Notwithstanding  the  provisions  of  articles  1  and  5  of  this  present  conven- 
tion, articles  taken  from  journals  or  periodical  publications  published  in  one  of  the 
two  countries  can  be  reproduced  or  translated  in  tbe  journals  or  periodical  publica- 
tions of  the  other  country,  provided  the  source  from  which  they  are  taken  is  indicated. 
Nevertheless  this  permission  shall  not  extend  to  the  reproduction  in  either  country  of 
articles  from  journals  or  perimlical  magazines  published  in  the  other,  when  their  au- 
thors 8h:ill  have  formally  declared  in  the  journal  or  magazine  when  they  shall  have 
appeared  that  they  have  prohibited  their  reproduction.  In  no  case  shall  this  prohi- 
bition be  applicable  to  articles  of  ]>olitical  discussion. 

Art.  9.  The  introduction,  the  exportation,  the  circulation,  the  sale,  and  exposition, 
in  either  of  the  two  states,  of  works  or  objects  reproduced  without  authority,  defined 
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by  articles  1,  4,  5,  and  6,  are  prohibited  when  the  nnanthorized  reproduction  comes 
from  one  of  the  two  coub  tries,  or  from  any  foreign  country  whatsoever. 

Art.  10.  In  case  of  rhe  violation  of  the  provisions  of  the  preceding  articles,  the 
pirated  works  shall  be  subject  to  seizure,  and  the  tribunal  shall  impose  the  penalties 
fixed  by  the  laws  of^he  respective  countries  in  the  same  way  as  if  the  violation  had 
been  committed  to  toe  prejudice  of  a  work  or  a  production  of  nations]  origin.  The 
printed  works  (les  caract^res)  constituting  the  piracy  shall  be  ascertained  by  the 
tribunals  of  the  respective  countries  according  to  legislation  in  force  in  each  of  the 
two  states. 

Art.  11.  Books  of  lawful  importation  and  other  productions  mentioned  in  the  pres- 
ent convention  coming  from  Belgium  shall  continue  to  be  admitted  in  France,  as  well 
to  remain  there  as  for  transit  direct  or  for  entry  in  the  custom-house  by  the  offices 
now  or  which  may  hereafter  be  open.  If  parties  interested  desire,  books  declared 
for  entry  shall  be  sent  directly  in  France  to  the  minister  of  the  interior,  and  in  Bel- 
gium to  the  entrepot  of  Brussels  for  the  necessary  verifications,  which  shall  take 
place,  at  the  latest,  within  fifteen  days. 

Art.  12.  The  provisions  of  the  present  convention  shall  not  prejudice,  in  any  de- 
gree, the  right  wnich  may  pertain  to  either  of  the  high  contracting  powers  to  permit 
the  surveillance  or  prohibition  by  measures  provided  by  law,  or  by  the  internal  po- 
lice, of  the  circulation,  representation,  or  exposition  of  every  work  or  production  in 
regard  to  which  the  competent  authority  may  exercise  that  right. 

Each  of  the  high  contracting  powers  reserves,  moreover,  the  right  to  prohibit  the  im- 
portation in  their  respective  states  of  books  which,  b.y  their  own  interaal  laws  or 
stipulations,  entered  into  with  other  powers,  are,  or  may  be  declared  to  be,  pirated 
works. 

Art.  13.  The  Belgian  Government  and  the  French  Government  shall  take  the  neces- 
sary measures  to  prohibit  the  entry  upon  their  respective  territories  of  works  which 
the  Belgian  and  French  editors  shall  have  acquired  the  right  to  reprint,  with  the  re- 
serve that  the  reprints  are  authorized  to  be  sold  only  in  Belgium  and  in  France  and 
in  other  countries.  The  works  to  which  this  provision  is  applicable  should  bear  upon 
the  title-page  and  cover  the  words  edition  prohibited  (in  Belgium)  in  France  and  au- 
thorized for  (France)  Belgium  and  foreign  countries. 

Art.  14.  Belgians  in  France,  and  reciprocally  l^ench  citizens  in  Belgium,  shall  enjoy 
the  same  protection  with  their  own  citizens  in  everything  which  relates  to  property 
in  trade  or  commercial  marks,  as  well  as'designs  and  industrial  and  manufacturing 
models  of  every  description. 

The  exclusive  right  of  working  a  design  or  industrial  or  manufacturing  model  can- 
not have  for  the  benefit  of  Belgian  citizens  in  France,  and  reciprocally  for  French 
citizens  in  Belgium,  a  longer  duration  than  that  granted  by  the  law  of  the  country  for 
its  own  citizens. 

If  the  design  or  industrial  or  manufacturing  model  is  public  property  in  the  coun- 
try of  its  origin,  it  cannot  be  the  object  of  any  exclusive  proprietorship  in  the  other 
country. 

The  provisions  of  the  two  preceding  paragraphs  are  applicable  to  trade  and  com- 
mercial marks. 

The  rights  of  Belgian  citizens  in  France,  and  reciprocally  of  French  citizens  in  Bel- 
gium, are  not  subordinated  to  the  obligation  to  work  the  models  or  the  industrial  or 
manufacturing  designs. 

Art.  Ifi.  The  citizens  of  either  of  the  two  countries  who  would  secure  in  the  other 
proprietorship  in  a  mark,  model,  or  design,  must  comply  with  the  formalities  pre- 
scribed for  that  purpose  by  the  respective  legislation  of  the  two  states. 

Trade-marks  to  which  articles  14  and  15  of  this  convention  are  applicable,  are  those 
which  in  both  countries  are  legitimately  acquired  by  manufacturers  or  traders,  which 
they  use ;  that  is  to  say,  that  the  character  of  a  French  trade-mark  is  to  be  determined 
by  French  law,  as  that  of  a  Belgian  mark  is  to  be  determiued  by  Belgian  law. 

Art.  16.  The  present  convention  shall  go  into  force  at  the  same  time  as  the  com- 
mercial treaty  and  the  convention  as  to  navigation  concluded  to-day  by  the  high  con- 
tracting parties,  and  shall  continue  until  1st  Febmary,  189"^. 

In  case  neither  of  the  high  contracting  parties  shall  have  notified,  a  year  in  advance 
of  the  time  of  its  expiration,  its  intention  to  suspend  its  operations,  the  convention  shall 
continue  to  be  obligatory  for  au  additional  year,  ^nd  so  on  from  year  to  year  from  the 
day  when  one  of  the  parties  shall  have  declared  its  purpose  to  put  an  end  to  the  con- 
vention. 

Art.  17.  The  present  convention  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  Paris  before  1st  Februaiy,  1882,  and  simultaneously  with  those  of  the  treaty 
of  commerce  and  the  convention  of  navigation  concluded  this  day  between  the  high 
contracting  parties. 

In  faith  of  which,  &o. 

Signed  in  double  at  Paris  October  21, 1881. 
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Ko.  8. 

Mr.  Putnam  to  Mr,  Frelinghuysen, 

No.  153.]  Legation  op  the  United  States, 

Brussels^  May  24,  1882.    (Eeceived  June  6.) 

Sir:  The  Belgian  Parliament  adjourned  last  week.  The  election  of 
the  new  Parliament,  at  which  one-half  the  members  of  both  the  Senate 
and  Chamber  of  Deputies  are  to  be  chosen,  takes  place  on  the  13th  of 
June.  The  issue  between  the  Liberal  and  Catholic  parties,  the  only 
one  that  seriously  enters  into  the  canvass,  is  the  school  law  of  1879, 
which  entirely  separates  the  church  from  the  state,  so  far  as  its  ofiftcial 
relations  with  the  state  schools  are  concerned. 

The  public  feeling  over  this  question  is  as  intense  as  was  the  feeling 
in  the  United  States  over  the  slavery  issues  in  1860.  In  my  dispatch 
No.^1 1  had  the  honor  to  present  the  attitude  of  parties  toward  the  new 
school  law  and  the  methods  adopted  by  the  church  authorities  to  com- 
pel its  communion  to»send  their  children  to  the  church  schools,  which 
have  been  established  throughout  the  kingdom  since  the  passage  of  the 
law  of  1879. 

I  gave  the  following  extract  from  a  mandate  of  the  bishops,  indicating 
to  their  clergy  the  coercive  measures  to  be  adopted: 

The  holy  commanion  must  1)©  publicly  refused — 

Ist.  To  instrnctors  who,  without  special  liceuse  or  dispensation,  exercise  their  func- 
tions in  an  official  school. 

2d.  To  active  uiembers  who  serve  upon  the  school  committees. 

3d.  To  school  inspectors,  principal  or  cantonal. 

4th.  To  all  persons  who  publicly  and  actively  favor  the  state  schools  and  are  their 
defenders  and  protectors. 

All  to  be  first  forewarned. 

5th.  When  it  is  a  question  of  administering  the  last  sacraments,  one  rule  must  be 
observed.  In  extremes,  extremes  must  be  resorted  to;  so  that  if  nothing  else  can  be 
obtained  it  will  suffice  if  the  sick  will  promise  to  do  everything  which  the  church 
requires  of  him. 

I  also  Stated  that  a  committee  had  been  appointed  to  take  testimony 
in  the  diiferent  districts  in  regatd  to  the  action  of  the  clergy.  That 
committee  made  it«  report  at  the  recent  session^  stating  it  had  taken 
the  testimony  of  nearly  five  thousand  witnesses  m  the  different  prov- 
inces. 

The  report  clearly  reveals  the  fact  that  the  coercive  programme  of  the 
bishops  hail  been  faithfully  carried  out.  The  Catholic  minority  of  the 
committee  declined  to  act  upon  it,  and  the  Catholic  members  of  Parlia- 
ment declined  to  debate  the  report  when  presented. 

The  ministry  interpreted  their  silence  as  confession  of  all  its  charges 
against  the  church  authorities. 

Both  parties  await  the  results  of  the  election  in  June  with  intense 
interest.  Should  it  restore  the  Catholic  party  to  power  the  clergy  will 
be  reinstated  to  their  former  educational  relations  in  the  state  schools. 
But  it  will  not  be  an  end  of  the  conflict,  which  is  here  "irrepressible,'' 
and  will  end  only  when  the  victory  of  one  of  the  parties  shall  be  so  de- 
cisive as  to  make  hopeless  a  continuation  of  the  struggle. 

I  inclose  a  translation  of  a  leading  article  of  one  of  the  organs  of  the 
Catholic  party,  "The  Brussels  Courrier."  This  hostility  to  the  school 
law  and  to  the  present  Liberal  ministry  is  met  by  the  other  side  with 
equal  determination. 

The  Liberals  of  Belgium  are  in  sympathy  with  the  most  advanced 
ideas  on  the  subject  of  the  disunion  of  church  and  state.    I  would  say 
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their  hostility  to  any  co-operation  of  the  church  with  state  administra- 
tion has  nothing  to  learn  from  the  French  school  of  liberals,  while  the 
Belgian  clergy  twihere  to  the  Syllabus  and  its  logical  consequences  with 
uncompromising  spirit. 

If  the  new  school  system  shall  be  permanently  established,  the  ques- 
tion suggests  itself  to  an  on-looker,  how  will  religious  education  be 
supplied  to  the  children  of  the  peasantry  when  the  clergy  have  no 
further  relations  with  the  8tat45  schools,  as  lay  religious  teaching,  which, 
under  our  elastic  system,  has  almost  monopolized  the  religions  educa- 
tion of  our  youth,  is  not  admitted  by  the  Catholic  church  f  I  apprehend 
the  church  of  Belgium  will  find  it  diflftcult  under  the  system  of  sepa- 
ration to  maintain  the  education  of  its  coaimuniou  at  its  old  standard, 
and  increasingly  so  with  each  succeeding  generation. 
I  have,  &c., 

JAMES  O.  POTNAM. 


[Inolosure  in  No.  153.— Traoftlation.]  , 
I  From  the  BrasBels  Conirier  of  May  22.  J 
WHY  WK  SHALL  TRIUMPH. 

The  purposes  of  God  are  impenetrable,  and  we  cannot  with  certainty  conjecture 
whether  He  has  for  Belgium  pity  or  justice. 

Nevertheless,  in  recalling  to  memory  the  sacrifices  of  Catholics  and  the  iniquities 
of  liberalism,  we  cherish  a  profound  sentiment  of  hope.  How  can  she  be  condemned 
to  be  always  subjected  to  persecution  and  to  the  yoke  of  the  lodges ;  that  Catholic 
Belgium  which  has  poured  out  its  purest  and  most  generous  blood  to  defend  the  tem- 
poral power  of  the  tope  at  Catesfilfardo,  at  Mentana,  and  upon  twenty  battle-fields; 
that  Catholic  Belgium  which  for  twenty  years  has  given  its  gold  to  sustain  its  Pon- 
titf-king,  the  chief  of  two  hnndred  millions  of  Catholics? 

Yes,  that  Belgium  which  the  episcopate  dedicated  thirteen  years  ago  to  the  Sacred 
Heart,  and  which  honors  as  its  patron,  Saint  Joseph,  given  In  these  last  times  to  be  a 
protector  of  the  universal  churchy  shall  she  be  condemned  to  be  the  slave  of  the 
lodges  and  of  liberalism  f 

The  thousands  of  children  withdrawn  from  an  atheistic  education  by  the  devotion 
of  Belgian  Catholics,  will  they  not  daily  address  their  prayers  to  Heaven  for  the  sal- 
vation of  the  nation  and  the  victory  6f  their  generous  protectors?  A  nation  so  nobly 
devoted  to  Catholicism  cannot  be  left  to  perish  by  demoralization  and  atheism. 

The  minister  who  has  unworthily  driven  away  the  Papal  nuncio  will,  in  his  turn, 
be  expelled  from  power  by  the  electoral  verdict. 

How  can  he  rise  from  his  discredit,  he  who  has  shocked  the  public  conscience  by 
removing  so  many  public  functionaries  ?  The  hour  has  come  when  the  country  will 
call  him  to  exact  account  for  his  action.  Why  baa  he  dishonored  Belgium  in  the  eyes 
of  Europe  by  driving  away  the  representative  of  the  Pope?  Why  has  he  dishonored 
and  made  discontented  our  army  by  taking  from  it  its  chaplains  ?  Why  has  ho  held 
always  suspended  his  threats  over  the  he^  of  his  employes,  whom  he  has  compelled 
to  sacrifice  their  children  to  an  education  vntkoutGodf  Why  has  he  piofanedour 
cemeteries,  spirited  away  our  student  funds,  robbed  our  churches  and  sacred  honses, 
despoiled  of  their  property  so  many  pious  foundations,  instituted  by  liberty  and  charity 
for  the  solace  of  tne  poor,  the  disinherited  by  foriuue  ?  Why  has  he  ruiued  our  agri- 
culture and  wasted  millions  of  the  public  treasure  to  unchristianize  (*atholic  Belgium  ? 
Why  has  he  covered  the  soil  of  the  country  with  fortresses  and  atheneunis  of  atbeism 
or  indifierentism  ?  Why  has  he  tortured  our  consciences  by  his  traveling  committee 
all  over  the  country  to  terrorize  our  people  ?  Why  does  he  make  a  crime  in  our  priests 
that  which  for  them  is  a  sacred  duty?  Who  has  constrained  our  clergy  to  refuse 
absolution  to  the  abettors  of  the  law  of  education  without  God  ?  He.  Who  abol- 
ished the  law  of  1842  ?  He.  Who  desires  education  without  God  ?  He.  Who,  not- 
withstanding the  supplication  of  three  hundred  thousand  fathers  of  families,  deter- 
mined npon  that  disastrous  law  to  roll  Catholocism  into  the  ditch  ?    He. 

Yes,  for  that  cause  families  are  divided,  the  communes  are  in  two  hostile  camps,  and 
Belgians  arrayed  in  two  armies ;  and  he  is  responsible  for  the  sad  fruits,  the  enmities, 
and  discords  it  has  created. 

The  electors  will  call  to  account  this  minister  for  his  unwise  expenditures,  for  all 
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the  evils  be  has  occasioned,  for  all  the  discords  and  disunions  \^hich  he  has  sown, 
even  in  the  smallest  hamlets. 

Like  another  Nero,  this  minister  has,  by  his  school  law,  lighted  the  fires  of  discord 
in  2,500  hamlets  of  Belgium,  and  to  relieve  himself  of  the  load  of  hate  with  which  he 
is  menaced  by  the  electors  he  calumniates  the  clergy  and  accuses  them  of  having 
kindled  the  flames  of  dissension. 

The  clergy  did  not  enter  vtfiou  the  struggle  until  the  minister  declared  war.  They 
created  the  free  schools  only  after  the  suppression  by  the  lodges  [Masonic]  of  the 
schools  founded  under  the  law  of  1842. 

Now  the  fulfillment  of  their  duty  is  made  a  crime,  as  is  their  resistance  of  an  attack 
which  it  sought  to  avoid.  Very  well;  honor  to  the  clergy  whom  he  would  dishonor. 
If  Belgium  remains  a  free  country,  a  Catholic  country,  it  is  to  the  clergy  we  shall  be 
indebted.  Without  their  resistance  and  devotion  we  should  have  perished  through 
the  public  torpor. 

The  youth  of  Belgium  had  been  irrecoverably  devoted  to  iudifferentism  and  atheism. 
Yes,  you  lodges,  you  Free  Masons,  you  Liberals,  we  understand  the  reason  of  your  fury 
against  our  priests ;  it  is  they  who  have  united  Catholic  Belgium,  to  a  man,  to  save 
their  faith  and  their  liberty.  They  have  done  their  duty  ;  we  attest  it  to  their  honor. 
Had  their  resistance  to  the  school  law  proved  as  serious  an  obstacle  to  the  restoration 
of  Catholics  to  power  as  it  has  proved  an  auxiliary,  our  fathers  would  still  have 
besought  the  clergy  to  contend  for  their  faith,  perish  what  would. 

Let  us  then  pray  as  our  fathers  prayed  and  act  as  they  acted.  Let  us  triumph  over 
the  lod^  and  liberalism  as  they  triumphed  over  the  Josephism  of  the  revolution  and 
Orangeism.  Let  us  act  and  pray  as  we  think  of  the  13th  ot  June  and  its  consec[uences. 
It  involves  the  salvation  or  the  corruption  of  infancy  and  our  youth.  It  involves 
the  peace  or  spoliation  of  the  clergy,  repose,  or  expropriation  of  the  religious  com- 
munities; it  involves  public  slavery  or  universal  deliverance. 


No.  9. 

^  Mr.  Putnam  to  Mr.  Frelinghuysen. 

No.  157.J  United  States  Legation, 

Brussehy  June  8,  1882.     (Received  June  22.) 
SiK :  The  Belgian  Parliament  at  its  recent  session  so  amended  section 
170  of  the  Civil  Code  relating  to  marriage  as  to  authorize  Belgian  dip- 
lomatic and  consular  agents,  under  certain  circumstances,  to  perform 
the  marriage  service  between  a  Belgian  and  a  foreigner. 

The  "  Expos^  des  motifs"  of  the  amendment  presents  an  interesting 
view  of  the  regulations  relating  to  marriage  in  different  countries.    I 
have  the  honor  to  send  herewith  a  translation  of  the  amendment  and  of 
the  material  portion  of  the  "  Expose  des  motifs." 
I  have,  &c., 

JAMES  O.  PUTNAM. 


[InolosiiTe  in  No.  157,  from  Expose  des  Motifs  of  the  amendment  of  section  170  of  the  Civil  Code 
relating  to  marriage  of  Belgians  in  foreign  oonntries.—Translation.] 

Belgiaus  can  without  difficulty  follow  the  method  prescribed  by  articles  47  and  170 
of  the  Civil  Code  in  countries  where  the  civil  authority  is  invested  with  the  power  to 
perform  the  marriage  ceremony.  Among  such  countries  in  Europe  are  France,  Ger- 
many, Italy,  Holland,  Grand  Duchy  of  Luxembourg,  Roumania,  and  Switzerland. 

Elsewhere  many  obstacles  exist.  In  England  parties  desiring  it  may  be  married 
by  the  local  authority.  But  we  do  not  know  that  the  civil  marriage  is  customary  in 
Ireland,  in  Austria-Hun^arj',  and  in  Russia.  It  is  not  possible  in  Sweden,  in  Norway, 
and  in  Denmark,  except  in  cases  where  the  parties  are  of  different  religions. 

Canonical  marriage  is  still  the  rule  in  Spain,  where  the  civnl  marriage  is  allowed 
only  in  the  case  of  dissenters,  and  in  Portugal  the  celebration  of  marriage  of  Catho- 
lics is  by  the  church,  by  virtue  of  a  commission  from  the  state.  Of  countries  where 
the  want  of  authority  in  our  consuls  creates  most  lamentable  situations  may  be 
reckoned  the  Turkish  dominions.    There  persons  who  do  not  follow  the  law  of  the 
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Prophet  cannot  regularly  marry,  the  civil  state  of  Turkey  being  based  upon  the  Ko- 
ran, which  forbids  marriages  between  Musselmans  and  Christians.  There  is  the  nuptial 
benediction  which  a  minister  of  one  of  the  tolerat-ed  systems  of  worship  (Greek,  Ar- 
menian, or  other)  sometimes  consents  to  give,  but  what  guarantees  can  such  mar- 
riages afford  in  view  of  our  own  legislation,  celebrated  as  they  usually  are  without 
any  previous  formality  f 

The  difficulties  which  marriages  encounter  are  eviden^y  of  a  nature  wh'ch  tend  to 
create  illegal  relations  between  Belgians  living  in  Mahomedan  countries.  Do  they 
not  for  the  most  part  find  themselves  placed  between  the  alternative  of  forced  celi- 
bacy or  of  irregular  life  f  No  less  obstacles  are  in  the  way  of  the  marriage  of  our 
citizens  in  the  Barbary  States,  on  the  Mediterranean,  and  in  Egypt.  The  Greek  laws 
impose  on  the  clergy  the  responsibility  of  conducting  marriages  in  dne  form. 

Unions  are  contracted  in  the  Hellenic  Kingdom  according  to  the  rules  of  the  commu- 
nion to  which  the  parties  belong.  If  they  profess  different  faiths,  the  nuptial  bene- 
diction is  given  them  by  the  Oriental  church,  upon  the  condition  that  their  children 
shall  be  educated  in  the  religion  of  the  orthodox  ^arty. 

No  country  of  .the  east,  in  this  matter  of  marriage,  can  be  compared  with  China. 
Certain  ceremonies  performed  by  the  family  of  the  contracting  parties  without  the 
participation  either  of  the  magistrate  or  of  the  clergy,  and  t<he  exchange  of  pieces 
containing,  besides  the  names- of  the  parties,  certain  particulars  relative  to  their  birth, 
are  sufficient  in  the  Celestial  Empire  to  constitute  a  perfect  legal  union.  No  official 
act  is  drawn  up,  no  public  registering.  Can  one  imagine  how  difficult  It  would  be  to 
fiMTiish  in  Belgium,  conformable  to  aiticlos  47  and  171  of  the  Civil  Code,  proof  of  a 
marriage  celebrated  after  those  patriarchal  usages  t  In  Japan  the  rule  as  to  strangers 
has  been  lately  modi  tied.  At  the  request  of  a  consular  agent,  the  authorities  con- 
sented in  1876  to  marry  two  French  with  Japanese  citizens. 

Although  the  laws  of  different  States  of  the  Unit-cd  States  of  America  authorize  ius- 
tices  of  the  peace  and  the  town  clerks  to  receive  declarations  from  those  who  wish  to 
dispense  with  the  services  of  a  clergyman,  an  immense  majority  of  the  marriages  are 
celebrated  in  the  churches  or  in  t-emples,  either  according  to  the  decree  of  the  Council 
of  Trent,  as  at  New  Orleans,  at  Saint  Louis*  and  Detroit,  or  in  conformity  with  the 
ancient  rule  in  force  throughout  Christendom  before  said  decree — that  is  to  say,  with- 
out requiring  publication  of  bans  or  of  domicile. 

We  will  add,  in  conclusion  of  this  summary  of  information  received  from  our  for- 
eign representatives,  that  in  Mexico  and  in  the  Republics  of  Guatemala  and  of  Vene- 
zuela marriages  take  place  according  to  the  rules  established  by  the  civil  authority, 
while  they  remain  subject  to  rules  prescribed  by  the  Catholic  Church  in  Nicaragua, 
Ecuador,  in  Peru,  Chili,  La  Plata,  Brazil,  and  Uruguay. 

Non-Catholic  iuhabitants  of  th«  last  country  may  sometimes  apply  to  justices  of  the 
peace.  As  a  r^uni^  obligatory  in  some  countries,  admitted  in  special  cases  in  others, 
marriage  before  the  civil  authority  is  impracticable  for  Belgians  over  the  greatest 
part  of  the  globe.  Those  who  reside  in  remote  countries  have,  in  general,  lio  other 
resource  than  to  ask,  where  circnnistances  permit^  the  nuptial  benediction  of  a  clergy- 
man. Now,  the  inconveniences  to  which  a  party  is  exposed  who  can  marry  only  ac- 
cording to  the  rights  of  some  confession  are  numerous  by  reason  especially  of  the  great 
variety  of  sect«  of  which  the  most  widely  extended  systems  of  religion  aro  composed. 
In  one  place  the  parties  are  required  to  pay  enormous  fees;  elsewhere  they  are  forced 
to  undertakings  which  are  contrary  to  the  liberty  of  conscience,  or  the  clergy,  resting 
upon  canonical  obstacles,  refuse  to  lenh  their  offices. 

For  example,  before  whom  can  a  marriage  take  place  in  a  Catholic  country  if  one 
of  the  parties  is  a  divorced  i)ersan,  a  Jew,  or  balon^s  to  no  positive  religion  f  How 
will  the  parties  proceed  who  profi^ss  a  system  of  faith  which  does  not  exist  in  their 
place  of  residence  ?  Where  will  be  the  guarantees  which  the  parties  have  a  right  to 
require  in  thisthe  most  important  act  of  their  civil  life?  Is  it  admissible,  in  view  of 
these  facts,  there  where  the  clergy  does  not  observe  the  formalities  proscribed  by  the 
Council  of  Trent,  that  persons  be  married  by  a  priest  to  whom  they  are  unknown  T 
Is  it  not  to  be  feared,  in  certain  countries  at  lea«<t,  that  questions  will  arise  based 
upon  the  want  of  the  sacred  character  of  the  party  who  shall  perform  the  ceremony  f 
And  may  not  the  church  registers  be  stolen,  mutilated,  or  destroyed  either  in  time  of 
insurrection,  or  by  tire,  flood,  or  earthquake! 

This  situation  demands  the  extreme  solicitude  of  the  government.  If  it  encourages 
its  young  men  who  have  made  a  specialty  of  certain  studies  to  establish  themselves 
among  nations  with  which  we  are  interested  to  extend  our  relations,  if  it  invites  Bel- 
gian commerce  to  found  houses  in  remote  countries,  and  to  create  new  mark.*t3,  and 
so  increase  the  wealth  of  the  country,  it  is  incnmbent  upon  it  to  see  that  its  citizens 
wh<»  so  expatriat-e  themselves  may  by  an  act  valid  in  Belgium  constitute  a  legitimate 
Belgian  family. 

The  **  Exposd  des  Motifs"  then  proceeds  to  state  that  in  taking  this  step  it  is  but 
following  the  example  of  England,  Germany,  Italy,  Holland,  and  Switzerland  ;  that 
this  right  to  perform  the  marriage  ceremony  conferred  on  its  diplomatic  and  consular 
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agents  is  limited  to  the  marriage  of  its  own  citizens  with  foreigners,  and  in  countries 
where  tlie  local  civil  aathoritit's  do  not  afford  desirable  guarantees;  that  it  is  further 
limited  to  cases  specially  authorized  by  tl^e  minister  of  foreign  affairs  (Belgium). 
It  further  recognizes  the  fact  that,  as  a  matter  of  law,  this  new  provision  may  not 
be  deemed  le^^al  in  the  countries  wbere  they  are  made ;  but  it  adds,  **  while  this  may 
so  be,  a  very  important  point  is  gained,  from  a  moral  point  of  view,  since  authority 
is  given  to  substitute  for  illegitimate  relations  a  conjugal  union  perfectly  valid  in 
BeT|;inm,  and  which  all  the  members  of  its  family  can  sustain  when  they  return  to 
their  country." 

It  further  states  that  upon  the  passage  of  the  proposed  law  the  diplomatic  and 
consular  agents  who  may  be  authorized  to  perform  the  maiTiage  ceremony  will  be 
instructed— 

Ist.  Not  to  marry  a  Belgian  with  a  foreigner  until  he  has  ascertained  whether  the 
parties  find  it  impossible  to  be  inarriied  according  to  the  local  usages; 

2d.  To  inform  the  parties  that  their  marriage,  if  performed  at  the  chaiicellerie,  it 
not  necessarily  valid  except  in  Belgium  ;  and  "^ 

3<1.  To  require,  if  there  be  occasion,  of  the  foreigner  to  justify  her  cjjpacity  to  marry 
under  the  laws  of  her  own  country,  and  that  to  facilitate  that  examination  the  rep- 
resentatives of  Belgium  would  be  furnished- with  the  laws  relating  to  the  marriage  of 
women  of  the  different  countries  of  the  world. 

Amendment  of  article  170  of  Civil  Code, 

1st.  Marriages  in  a  foreign  country  between  Belgians  and  between  Belgians  and 
foreigners  will  be  celebrated  with  the  forms  in  use  in  such  countries. 

*2d.  Marriages  between  Belgians  can  also  be  celebrated  by  the  diplomatic  agents  and 
the  consuls  of  Belgium,  conformably  to  Belgian  laws. 

3d.  Diplomatic  agents  and  consuls  of  Belgium  can  celebrate  marriages  between  Bel- 
gians and  foreigners  in  cases  where  special  authorization  has  been  granted  by  the 
minister  of  foreign  affairs. 

4th.  Marriages  are  to  be  published,  conformably  to  Belgian  laws,  in  Belgium,  by  the 
oflBcers  of  the  state  civil,  and  by  the  diplomatic  agents  and  consuls  in  the  chancel- 
leries where  the  union  shall  l>e  celebrated. 

5th.  Marriages  celebrated  in  the  forms  prescribed  by  numbers  1, 2,  and  3  of  this  law 
shall  be  valid  if  the  Belgians  have  not  violated  the  provisions  prescribed,  under  the 
penalty  of  marriage  being  void,  in  Chap.  I,  Title  V,  Book  I,  of  the  Civil  Code. 


Ko.  10. 

Mr.  Putnam  to  Mr.  Frelinghuysen. 

No.  159.]  Legation  of  the  United  States, 

Brussels^  June  15,  1882.     (Eeceived  Juue  20.) 

Sir:  I  have  the  honor  to  state  that  the  election  of  the  13th  instant, 
referred  to  in  my  dispatch  No.  153,  resulted  in  favor  of  the  liberal  party.  . 

Ghent,  which  elects  four  senators  and  eight  deputies,  proved  to  be 
the  key  of  the  situation. 

At  four  o'clock  in  the  afternoon  it  was  announced  that  the  Catholics 
had  elected  their  candidates.  Later  advices  assured  the  success  of  the 
ministerial  party  by  a  majority  of  sixty  in  that  city. 

The  demonstrations  which  followed  on  the  part  of  the  liberals  at  the 
capital  during  a  large  part  of  the  night  was  of  the  most  enthusiastic 
character.  The  streets  were  thronged  with  people  parading  with  bands 
of  music  and  illuminations.  There  was  apprehension  of  disturbance, 
and  a  portion  of  the  civic  ^uard  was  called  out  under  arms  and  distrib- 
uted in  difterent  parts  of  the  city,  but  no  violent  demonstrations  occnrred. 

The  liberals  have  a  small  increase  of  strength  in  both  houses.  Their 
majority  will  be  six  iu  the  new  senate,  instead  of  four,  and  of  eighteen  in 
the  chamber  of  deputies,  instead  of  fourteen,  as  in  tlie  last  Parliament. 
This  secures  the  continuation  of  the  general  policy  of  the  liberal  gov- 
ernment. 
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The  school  law  of  1879  will  be  maintained.  This  law  is  regarded  by 
the  Catholic  party  the  most  dangerous  of  all  the  liberal  measures,  not 
only  for  their  political  ascendancy,  but  for  the  maintenance  of  the  Cath- 
olic faith  among  the  peasantry. 

It  will  compel  Catholics  to  accept  the  secular  school  system  or  to  con- 
tinue at  very  heavy  expense  their  church  schools.  The  centralization  of 
the  educational  department  in  the  government,  instead  of  giving  the 
control  of  state  schools  to  the  several  communes,  will  be  maintained. 

It  was  avowed  in  the  canvass  by  the  leader  of  the  Catholic  party  that 
should  it  succeed  at  the  election  the  office  of  minister  of  instruction 
would  be  abolished.  The  suspension  of  diplomatic  relations  with  the 
Vatican  will  doubtless  be  continued.  They  would  have  been  resumed 
had  the  Catholic  party  Succeeded. 

The  liberal  party  has  been  heavily  weighted  in  this  canvass  by  the 
radicalism  of  some  of  its  members  and  candidates. 

The  bulk  of  the  party  are  not  in  favor  of  any  considerable  extension 
of  the  suffrage. 

A  portion  of  its  radical  element  demanded  universal  suffrage ;  another 
portion  a  suffrage  based  upon  an  educational  test. 

The  more  radical  element  is  organized  in  a  permanent  body  called  "  La 
Ligue  pour  la  R^forme  Electorale."  The  extreme  attitude  taken  by  some 
of  the  leaders  of  this  organization  on  the  suffrage  question,  involving  a 
revision  of  the  constitution  in  that  respect,  gave  alarm  to  many  of  the 
moderates,  and  in  the  capital  led  to  an  "independent''  movement,  with 
which  the  Catholics  allied  themselves  and  seriously  injperiled  the  suc- 
cess of  the  liberal  candidates.  Their  majority  was  reduced  by  this  ac- 
tion from  4,000  to  1,000  in  Brussels. 

The  liberal  party  has  now  as  much  to  fear  from  its  own  internal  divis- 
ions on  the  suffrage  question  as  from  the  opposition.  The  rapid  growth 
,of  the  large  towns  and  of  manufacturing  centers,  where  the  liberal 
strength  principally  lies,  and  the  stationary  population  of  the  rural 
districts,  where  the  clerical  influence  prevails,  favor  the  continued 
ascendancy  of  the  liberal  party.  Un  the  other  hand,  the  radicalism  of  a 
minority  of  the  party  alarms  the  more  conservative  portion,  and  it  will 
tax  the  the  wisdom  of  the  ministry  to  the  utmost  to  harmonize  the  ele- 
ments. 

The  liberal  government  has  now  two  years  to  solidify  its  power.    It 
will  then  be  again  subjected  to  the  ordeal  of  a  general  election. 
I  have,  &c., 

JAMES  O.  PUTNAM. 


No.  11. 
Mr.  Fish  to  Mr.  Frelinghuyien. 

No.  15.]  LEaATION  OF  THE  UNITED  STATES, 

Brussels^  July  27,  1882.  (Eeceived  August  10.) 
Sir  :  In  my  dispatches  from  Berne  I  had  occasion  frequently  to  bring 
to  your  predecessor's  notice  the  abuses  and  dangers  of  assisted  emigra- 
tion. In  one  of  those  dispatches  I  cited  a  writer  on  political  economy 
who  advocated  assisted  emigration  as  the  principal  panacea  for  Ireland's 
woes. 
What  was  then  the  mere  proposal  of  a  voluntary  contributor  of  the 
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press  is  now  in  a  fair  way  to  be  ena<^ted  on  the  statute  book  of  Great 
Britain. 

The  London  Times  of  2l8t  and  22d  instant  gives  an  account  of  the 
debate  in  the  House  of  Commons  committee  of  the  whole  on  the  second 
reading  of  the  new  government  clause  of  the  '*  arrears  of  rent  (Ireland) 
bill,^  empowering  guardians  of  the  poor  to  borrow  money  for  the  assist- 
ance of  emigration.  The  sum  which  is  to  be  allowed  to  each  emigrant 
is  £5,  and  although  it  was  maintained  by  many  of  the  speakers  that 
such  a  sum  was  inadequate,  and  that  the  emigrant  should  be  provided 
with  something  beyond  the  bare  cost  of  transportation,  the  bill  was 
passed  to  a  third  reading.  The  cable,  the  press,  and  the  legation  in 
London  will  advise  you  before  I  can  of  its  ultimate  fate. 

You  can  judge  better  than  I  can  what  the  etfects  of  this  measure  will 
be  upon  the  immigration  we  will  receive  by  virtue  of  its  workings.  Mr. 
Trevelyan,  the  chief  advocate  of  the  emigration  scheme,  is  reported  as 
saying : 

The  object  of  it  was  to  encourage  emigration  in  overpopulated  districts.  To  do 
more  than  make  a  grant  in  aid  would  be  demoralizing.  A  sum  of  even  less  than  £5 
would  encourage  emigration.  The  guardians  had  ascertained  that  they  could  emi- 
grate for  £3  4».  (^16.06)  ahead.  *  *  •  He  had  shown  on  theprevions  evening  that 
the  expense  of  emigrating  a  person  was  not  quite  equal  to  that  of  maintaining  him 
at  the  expense  of  the  parish  for  a  whole  year. 

On  the  very  day  that  this  appeared  in  the  Loudon  Times  the  Phila- 
delphia correspondent  of  that  paper  reports  that  the  Russian  refugee 
relief  committee  at  Philadelphia  shipped  sixty  back  to  Liverpool,  being 
unable  to  provide  for  them. 

On  the  24th  instant  the  Times'  Philadelphia  correspondent  cabled  the 
text  of  a  letter  from  the  president  of  the  relief  society  to  the  Mansion 
House  committee,  who  had  been  instrumental  in  forwarding  the  emi- 
grants alluded  to.    The  letter  states : 

Fully  alive  to  our  responsibilities  in  the  matter,  and  being  earnestly  desirous  to  do 
our  share  of  work,  we  solemnly  protest  that  a  continuance  of  your^^preseut  coarse 
will  produce  useless  suffering  and  distress.  To  avoid  this  we  send  back  a  number  of 
destitute  immigrants,  and  to  this  policy  we  shall  steadily  conform.  To  do  otherwise 
would  be  to  multiply  the  starving  wretches  during  the  approaching  winter,  a  conse- 
quence we  wiU  do  our  best  to  avoid. 

Is  it  to  be  expected  that  the  inmates  of  Irish  poor-houses  will  be  able 
to  succeed  if  landed  penniless  on  our  shores  t  I  make  no  distinction 
against  the  Irish ;  I  have  shown  the  misery  that  assisted  emigration  en- 
tailed upon  the  Swiss;  the  distress  amongst  the  Bussian  emigrants  as- 
sisted by  the  mistaken  philanthropy  of  the  Mansion  House  committee 
is  attested  by  the  letter  above  cited.  In  regard  to  the  scheme  proposed 
by  Parliament  to  assist  emigration  from  Ireland,  I  cannot  do  better  than 
quote  the  remarks  of  Mr.  T.  O'Connor,  himself  an  Irishman,  who  has 
studied  the  practical  workings  of  emigration,  upon  the  discussion  of  the 
bill  in  question : 

The  government  had  announced  their  wiUingness  to  take  advantage  of  voluntary 
agencies ;  which  meant  that  they  would  pay  £5  to  get  the  tenant  out  of  the  country, 
and  leave  the  rest  to  Mr.  Tuke.  In  so  doing  the  government  of  course  surrendered 
the  most  important  part  of  the  business  into  Mr.  Tnke's  hands.  No  doubt  that  gentle- 
man  was  inspired  by  the  best  motives,  and  had  done  good  service  to  Ireland,  but  the 
govern ment  were  pursuing  a  course  that  was  radicauy  wrong,  and  they  would  find 
%at  the  question  could  not  be  settled  satisfactorily  by  simply  transferring  Irish  pau- 
pers into  white  slaves  in  America.  Every  country  to  which  those  emigrants  were  sent 
had  a  right  to  demand  that  they  should  be  a  source  of  wealth  and  not  of  poverty  to  the 
land  of  their  adoption,  and  that  thev  should  not  be  handed  over  to  any  employes  of 
labor  who  should  take  them  on  Mr.  Tuke's  terms. 
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In  the  interest  of  tbese  poor  emigrants,  as  weU  as  in  that  of  the  Amer- 
ican tax-payer,  it  is  to  be  hoped  that  Mr.  O'Connor's  presentiments  as  to 
their  ftitnre  lot  may  not  be  realized.  It  is,  however,  incumbent  on  us,  if 
we  do  not  desire  to  assume  the  responsibility  and  expense  of  their  sup- 
port, to  legislate  to  prevent  them  from  being  cast  upon  our  Charity. 
I  have,  &c., 

NICHOLAS  FISH. 


Ko.  12. 

Mr.  Fish  to  Mr.  Frelinghuysen. 

No.  17.]  Legation  of  the  United  States, 

Brussels^  July  31, 1882.    (Received  August  14.) 

Sib:  The  sending  back  of  destitute  Eussian  emigrants  is  attracting 
attention,  and  if  followed  by  the  return  of  considerable  numbers  of 
those  of  other  nationalities,  will  serve  to  check  the  abuses  now  being 
carried  on.  The  weak  points  in  the  present  system  of  returning  objec- 
tionable emigrants  are  that  there  is  a  lack  of  uniformity  in  its  operation, 
and  that  the  expense  is  borne  by  the  American  public,  either  in  the  way 
of  taxes  or  by  voluntary  contributions. 

The  inclosed  extract  from  the  *^  fitoile  Beige"  of  this  morning  gives 
an  account  of  the  return  of  forty  destitute  Eussian  Israelites  by  the 
Pennland.  In  it  there  is  a  tacit  reproach  to  America  for  not  keeping 
them,  while  the  refusal  of  the  Eussian  consul  at  Antwerp  to  recognize 
them  as  ivussians,  on  the  ground  of  having  lost  their  nationality  by 
emigrating  without  permission,  is  described  as  "  cruelly  correct."  The 
tacit  reproach  to  the  United  States  is  thoroughly  in  accord  with  the 
prevalent  European  sentiment  that  anything  or  anybody  is  good  enough 
for  America.  The  article  in  the  "  fitoite  Beige  "  is  taken  from  the  "  P^- 
curseur",  of  Antwerp,  and  is  reproduced  iij  the  "Independence  Beige" 
of  this  morning  without  the  invidious  comments  of  the  original  article. 

The  Antwerp  Israelite  association  deserves  credit  for  aiding  their  co- 
religionists in  proceeding  towards  their  native  land.  It  remains  to  be 
seen  whether  the  Eussian  oflBcials  will  permit  them  to  return  to  their 
native  country ;  and  this  question  may  give  rise  to  a  controversy  be- 
tween Germany  and  Eussia  which  will  furnish  at  least  one  of  the  Eu- 
ropean powers  an  opportunity  of  testing  the  advantages  derived  from 
having  foreign  paupers  cast  upon  its  territory. 
I  have,  &c., 

NICHOLAS  FJSH. 


[Incloaure  in  No.  17.->Extract  from  the  "Atoile  Beige,  July  31,  1882.— Translation.] 

Some  forty  Russian  Israelites  arrived  yesterday  at  Antwerp  on  the  Pennland,  of 
tTie  Red  Star  Line.  These  unfortunate  people,  driven  from  their  country  by  the  cru- 
elties of  persecution,  sought  a  refuge  on  tlie  hospitable  soil  of  the  New  World,  bat, 
totally  destitute,  they  found  it  impossible  to  establish  themselves. 

It  is  in  this  condition  that  America  sends  them  back  to  us. 

The  Russian  consul  at  Antwerp  states  that  his  country  people  are  totally  without 
means  of  existence,  and  ho  adds  conscientiously  that  having  emigrated  from  Russia 
to  America  without  permission  of  the  Russian  Government  (emigration  will  go  on 
nevertheless!),  they  have  lost  their  Rnssian  nationality,  and  consequently  he  has 
nothing  to  do  with  them.     He  therefore  addresses  them  a  cruelly  correct  neacio  t?o«. 

The  exiles  were,  by  the  assistance  of  the  Israelite  association  of  Antwerp,  lodged 
at  No.  14  Canal  St.  Jean,  and  yesterday  morning  were  shipped  to  Cologne,  thence  to 
l>e  forwarded  to  the  Russian  frontier. — [From  the  Pr^ourseur  of  Antwerp.] 
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BOLIVIA. 

No.  13. 

Mr.  Ad<ims  to  Mr.  Frelinghuysen. 

'So.  92.]  LfiaATioN  of  the  United  States, 

La  Pazj  February  27, 1882.    (Received  April  17.) 

Sib:  I  have  the  honor  to  report  that  I  have  carried  out  the  instruc- 
tions contained  in  dispatches  Nos.  49  and  51  in  relation  to  the  proposed 
Congress  at  Washington,  and  submit  the  correspondence  which  has  taken 
place  between  the  minister  of  foreign  relations  of  Bolivia  and  myself 
upon  the  subject. 

There  can  be  no  doubt  that  the  invitation  tendered  will  be  formally 
accepted  by  Bolivia  in  'good  time. 

These  instructions,  although  dated  in  IS'ovember  last,  did  not  reach  me 
until  February  1,  as  formerly  reported  through  Mr.  Trescot,  and  then  with 
the  request  to  delay  the  invitation  until  further  notice  from  him.  In 
his  letter  of  January  30,  however,  received  by  me  February  14,  Mr.  Tres- 
cot withdraws  his  request  for  delay  and  suggests  that  the  invitation  be 
now  tendered. 

These  circumstances  I  beg  to  submit  as  an  excuse  why  the  instructions 
were  not  complied  with  sooner. 
I  have,  &c., 

CHARLES  ADAMS. 


[Inoloaare  1  in  So.  92.] 

Mr,  Adams  to  Smor  Zilveti, 

Legation  op  the  United  States, 

La  Paz,  February  16,  1882. 

Sir  :  Referring  to  our  interview  of  yesterday,  dnring  which  I  had  the  honor  to  ac- 
quaint yonr  excellency^  yerbally,  with  the  contents  of  a  dispatch  received  by  me  from 
luy  government  and  with  the  instructions  therein  contained,  1  have  now  the  pleas- 
are  to  transmit  a  true  copy  of  the  said  dispatch  and  have  the  distinguished  honor, 
formally  and  officially,  and  in  the  name  of  the  President  of  the  United  States,  to  tender 
his  invitation  throuffn  you  to  his  excellency  the  President  of  Bolivia  to  send  two 
commissioners  provided  with  full  powers  to  an  American  Peace  Congress,  to  be  held  in 
the  city  of  Washin^n  on  the  22a  day  of  November.  1882,  for  the  purpose  of  deliber- 
ating and  counseling  with  the  commissioners  of  all  other  independent  countries  of 
America,  who  have  Hkewise  been  invited,  upon  such  matters  as  you  will  please  find 
set  forth  by  the  Secretary  of  State  of  the  United  States  in  the  inclosed  dispatch,  and 
which  no  words  of  mine  could  more  fully  elucidate. 

I  shall  be  gratified  to  be  informed  as  soon  as  it  may  be  convenient  that  after  due 
consideration  this  invitation  has  been  accepted  by  his  excellency  the  President  of 
Bolivia  in  the  same  spirit  as  it  has  been  tendered^  and  I  may  be  permitted  to  predict 
that,  by  means  of  this  congress,  the  bonds  of  union  and  amity  between  the  different 
American  countriee  cannot  fail  to  be  augmented  and  firmly  secured. 
I  take,  &c., 

CHARLES  ADAMS. 


[XnolMiire  2  hi  No.  82.— Translation.] 
Sefior  Zilveii  to  Mr,  Adams, 

MlNISTBT  OF  FOBEIQN  RELATIONS  OF  BOUVIA, 

La  Pae,  February  24,  1882. 
Sir  :  On  the  18th  instant  I  had  the  honor  to  receive  your  excellency's  note  of  the 
16th.  with  which  you  were  kind  enough  to  transmit  a  copy  of  a  dispatch  from  the 
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Department  of  State  of  the  United  States  to  the  legation  which  your  excellency  so 
worthily  occupiesi  intended  to  invite  the  €k>Yemmeot  of  Bolivia  to  an  American 
Congrees  which  shall  meet  at  Washington  on  the  22d  of  November  of  this  year. 

Consequently,  your  excellency  has  been  pleased  to  invite  my  government  officially 
to  send  its  representatives  to  said  congress,  which  is  called  to  deliberate  upon  mat- 
ters affecting  the  future  peace  and  prosperity  of  all  the  nations  of  the  continent. 

This  very  important  dispatch  received  from  your  excellency  will  be  brought  to  the 
knowledge  of  my  government,  and  I  am  sure  it  will  be  appreciated  as  it  deserves,  for 
the  high  ends  which  this  government  has  in  view  to  the  uenefit  of  America  and  the 
stability  of  its  governments,  as  well  as  for  the  like  high  propositions  with  which  the 
most  excellent  government  of  the  United  States  initiat'CS  the  meeting  of  the  congress 
at  Washinffton. 

It  shall  he  very  agreeable  to  me  to  transmit  to  your  excellency  the  reply  of  the 
Government  of  Bolivia. 
Meanwhile,  &c., 

P.  JOSfi  ZILVETI. 


BRAZIL. 

No.  14. 

Mr.  Osborn  to  Mr.  Frelinghuysen. 

No.  12. J  Legation  op  the  United  States, 

Rio  de  Janeiroj  February  9, 1882.    (Received  March  13.) 

Sib:  On  the  3d  instaDt  I  had  an  extended  interview  with  the  minis- 
ter of  foreign  affairs,  Senhor  F.  Franco  de  S^,  regarding  the  proposed 
Congress  of  American  States  to  be  held  in  Washington  in  November 
next,  to  which  the  Department  instructions  numbered  8,  9,  and  lO  re- 
fer. 

The  interview  lasted  fully  an  hour,  and  was  of  an  exceedingly  agree- 
able character.  After  the  usual  interchange  of  courtesies  I  explained 
to  the  minister  the  purpose  of  my  visit,  and  then  proceeded  to  read  to 
him  instruciion  iJo.  8. 

The  reading  progressed  quite  slowly  and  was  frequently  interrupted 
with  questions,  explanations,  and  discussions. 

Senhor  Franco  de  8&  seemed  much  interested  in  the  subject,  paying 
the  strictest  attention  to  the  language  of  the  instruction  and  to  what  I 
had  to  offer,  and  his  frequent  expressions  of  approval  as  well  as  his 
manner  convinced  me  that  the  project  which  1  was  presenting  had 
his  entire  approval.  He  seemed  especially  impressed  with  ray  presen- 
tation of  reasons  in  support  of  a  cordial  co-operation  in  the  movement 
by  Brazil,  wherein  I  followed  generally  the  line  marked  out  in  No.  9;  and 
as  he  appeared  desirous  of  knowing  something  touching  the  details  of 
the  proposed  Congress,  I  made  known  to  him  the  contents  of  so  much 
of  No.  10  as  seemed  proper,  and  left  with  him  a  memorandum  on  that 
branch  of  the  subject. 

As  directed,  1  left  with  the  minister  a  copy  of  No.  8,  and  forwarded 
to  him,  soon  after  my  return  to  the  legation,  a  brief  note  in  which,  in 
the  name  of  the  President,  I  formally  invited  His  Majesty  the  Emperor 
to  send  two  representatives  to  the  Congress. 

As  yet,  I  have  no  answer  to  my  note;  but  I  shall  expect  one  soon,  as 
the  minister  assured  me  that  the  subject  should  receive  prompt  consid- 
eration. I  know  that  the  Emperor  has  spoken  approvingly  of  our 
purposes  in  this  connection,  and  1  cannot  doubt  that  the  response  will 
be  satisfactory. 
I  have,  &c., 

THOMAS  A.  OSBORN. 
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Ko.  15. 

Mr.  Osborn  to  Mr.  Frelinghuysen. 

No.  13.J  Legation  op  the  United  States, 

Rio  de  Janeiro  J  February  10, 1882.    (Received  March  13). 

SiB :  Since  writing  my  dispatch  ^o.  12  of  date  yesterday,  in  which  I  gave 
an  account  of  my  interview  with  the  minister  of  foreign  adSfairs,  Senhor  F. 
Franco  de  S&,  touching  the  proposed  Peace  Congress  of  American  States, 
I  am  in  receipt  of  a  note  from  that  gentleman  in  response  to  mine  of  the 
3d  instant  inviting  the  co-operation  of  Brazil,  a  copy  of  which,  accompa- 
nied by  an  English  translation^  is  herewith  inclosed. 

It  will  be  seen  that  my  predictions  as  to  the  character  of  the  answer 
were  correct.  The  Government  of  Brazil  has  accepted  the  invitation, 
and  I  am  not  without  reasons  for  knowing  that  His  Majesty  the  Empe- 
ror looks  forward  to  the  assembling  of  the  Congress  with  much  inter- 
est, and  that  he  hopes  that  great  good  may  result  therefrom. 

It  is  more  than  likely  that  both  of  the  representatives  of  this  govern- 
ment will  have  a  knowledge  of  the  English  language,  but  I  am  not 
aware  that  any  particular  names  have  yet  been  mentioned  in  that  con- 
nection. 

I  have,  &c., 

THOMAS  A.  OSBOE:^. 


[Inclosare  1.— Trftnslfttioii.l 
Senhor  F.  Franco  de  Sd  to  Mr,  Osbom, 

Ministry  of  Foreign  Affairs, 

Bio  de  Janeiro,  February  8,  1882. 

I  had  the  honor  to  receive  the  note  that  Mr.  Thomas  A.  Osbom,  envoy  extraordinary 
and  minister  plenipotentiaiv  of  the  United  States  of  America,  was  pleased  to  address 
to  me,  on  the  3d  instant,  connrminff  the  invitation  which,  in  thet^onference  of  the  same 
day,  he  made  in  the  name  of  His  Excellency  the  President  of  the  same  States,  to  the 
effect  that  Brazil  may  send  two  commissioners  to  the  Congress  to  be  held  at  Wash- 
ington the  22d  of  November  to  consider  and  discuss  the  means  of  averting  war  between 
the  States  of  America. 

In  response  to  this  note  I  have  the  satisfaction  of  coramanicating  to  Mr.  Osborn  that 
His  Majesty  the  Emperor,  in  accord  with  his  ministers,  resolved  to  accept  the  said  in- 
vitation, and  that,  consequently,  Brazil  will  be  represented  at  the  Congress  that  is 
projected,  in  conformity  with  the  terms  of  the  dispatch  of  the  American  Government 
of  which  yon,  Mr.  Minister,  had  the  goodness  to  leave  me  a  copy. 

I  approve,  &c., 

F.  FRANCO  DE  SA. 


No.  16. 

Mr.  Frelinghuysen  to  Mr.  Osbom. 

No.  22.]  Department  of  State, 

Washington^  March  14,  1882. 
SiB :  I  have  received  your  No.  13,  of  the  10th  ultimo,  and  am  much 
pleased  to  see  the  evidence  of  the  good  will  borne  by  Brazil  to  the  United 
States  which  is  contained  in  the  imperial  government's  prompt  accept- 
ance of  the  invitation  to  send  representatives  to  an  American  Congress 
in  November  next 
I  am,  &C., 

FEED'K  T.  FRELINGHUYSEN. 
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No.  17. 

Mr.  Osbom  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  21.]  Legation  of  the  United  States, 

Rio  de  Janeiroy  March  23, 1882.    (Received  April  19.) 
Sir:  In  my  No.  19  I  acquainted  you,  in  a  brief  dispatch,  with  the  sub- 
stance of  a  statement  made  in  the  Senate  by  the  minister  of  foreign  re- 
lations, Senhor  F.  Franco  de  Sd,  touching  the  proposed  Peace  Congress 
of  American  States,  and  I  now  have  the  honor  to  inclose  the  text  of  the 

discussion  as  it  appeared  in  the  ofi&cial  organ. 

•  •  •  •  •  •  • 

Senator  Junqueira,  who  presented  the  inquiry,  has  expressed  an  opin- 
ion regarding  the  Congress,  which  prevails  to  a  considerable  extent.  He 
seems  to  think  that  the  movement  would  prove  futile  unless  the  action 
of  the  Congress  should  include  means  of  enforcing  its  determination,  and 
that,  therefore,  there  is  danger  that  the  Government  of  Brazil  may  become 
involved  in  international  disputes  in  which  they  have  no  concern. 

As  above  intimated.  Senator  Junqueira  is  not  alone  in  this  view  of  the 
question,  and  I  fear  that  it  is  shared  even  to  a  limited  extent  by  the  min- 
ister of  foreign  relations.  That  European  influence  has  been  quite  ac- 
tively exerted  for  the  purpose  of  making  this  the  opinion  of  the  country, 
will  not  admit  of  a  doubt,  and  it  would  be  strange,  indeed,  in  view  of 
all  the  circumstances,  if  these  efforts  should  have  been  entirely  without 
avail.  The  frequent  references  of  late  in  the  press  to  the  great  and 
growing  power  of  the  United  States,  interspersed  with  occasional  com- 
ments regarding  our  foreign  policy,  in  which  has  generally  figured  a 
scheme  for  the  absorption  of  one  or  more  of  our  American  neighbors, 
have  tended  somewhat  to  excite  the  fears  of  the  timid,  and  have  furnished 
a  topic  for  those  who  have  been  interested  in  kindling  tiie  jealousies  and 
the  prejudices  of  the  weak. 

From  the  reply  of  Mr.  Franco  de  Sd,  the  foreign  minister,  I  extract: 

Mr.  Frelinghuyseu  has  declared,  in  a  dispatch  to  the  envoy  extraordinary  of  that 
Republic  [the  United  States]  near  the  Government  of  Chili,  that  the  announced  Con- 
gress was  indefinitely  postponed.  The  Government  of  Brazil  has  not  yet  received  this 
information  of  the  act  of  the  American  Government,  probably  because  the  minister 
accredited  here  has  not,  as  yet,  received  a  dispatch  on  the  subject. 

And  further  on  he  says  : 

The  Congress,  however,  as  I  have  already  declared^  has  been  postponed  indefinitely, 
and  it  is  presumed  that  an  appropriate  communication  will  be  made  to  ns  soon. 

The  positive  character  of  the  minister's  statement  tended  to  impress 
me  with  the  belief  that  the  government  were  desirous  of  being  relieved 
from  their  promise  to  participate  in  the  Congress,  and  I,  therefore,  dur- 
ing a  visit  which  I  made  to  the  minister  on  the  15th  instant,  delicately 
intimated  a  desire  to  talk  with  him  touching  his  declaration.  He  stated 
that  he  had  read  your  instruction  to  Mr.  Trescot,  modifying  the  instruc- 
tion of  your  predecessor,  and  Mr.  Blaine's  letter  to  the  President,  and 
gave  me  to  understand  that  his  conclusion  regarding  the  postponement 
was  based  upon  these  documents.  I  stated  to  him  that  I  had  received 
no  communication  from  my  government  indicating  a  disposition  to  either 
withdraw  its  invitation  or  to  postpone  the  Congress,  and  that  if  there 
was  any  such  purpose  in  view,  I  did  not  doubt  that  I  would  be  promptly 
advised  of  it.  In  response  to  a  remark  from  him,  indicating  some  anx- 
iety for  further  and  more  positive  information,  1  then  told  him  that  I 
would  communicate  with  you  fully,  and  that  I  thought  I  could  safely 
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assure  him  that  I  would  be  advised  by  telegraph  whether  the  Congress 
would  be  held  as  originally  proposed  or  not 

While  Senhor  de  S4  did  not  intimate  that  his  government  were  de- 
sirous that  the  Congress  should  not  be  held,  still  I  left  with  the  impres- 
sion that  he  would  prefer  to  be  advised  that  the  Government  of  the 
United  States  had  so  determined.  If  the  determination,  however,  should 
be  otherwise,  I  am  inclined  to  the  belief  that  this  government  will  be 
represented  in  the  Congress.  The  character  of  their  participation  can 
be  easily  anticipated  from  a  reading  of  the  remarks  of  the  minister. 

I  also  inclose  an  English  translation  of  the  discussion  in  the  Senate. 
I  have,  &c., 

THOMAS  A.  OSBORN. 


[Incloftiire  in  No.  21.— Translation.)  •' 

REUNION  OF  A  CONORBSS  IN  WASHINGTON  IN  NOVEMBER. 

Senhor  Junqueira.  In  the  Diario  Official  of  the  3d  Instant  I  rea^l  the  following: 

"The  imperial  government  has  been  invited  by  the  United  Htates  of  North  America 
to  send  two  commissioners  to  the  Coogress  which  is  to  be  opened  at  Washington  the 
22d  of  November  of  the  current  year,  to  consider  and  discnss  the  best  means  of  avert- 
ing war  between  the  American  nations.  The  imperial  government  has  accepted  the 
invitation." 

In  what  light  will  the  Senate  treat  this  important  question  f  The  Government  of 
the  United  States  of  North  America  invited  the  nations  of  this  continent  to  send  rep- 
resentatives to  a  Congress  that  is  to  be  held  in  the  capital  of  those  States  in  November 
of  this  year,  for  the  purpose  of  discussing  and  discovering  the  means  of  preventing 
war  between  the  American  nations.  The  imperial  government  accepted  this  invita- 
tion. 

If  it  was  a  question  of  a  particular  society,  of  a  reunion  of  philosophers,  having  for 
it«  object  the  prevention  of  war,  we  shonld  not,  surely,  be  opposed,  because  it  is  al- 
ways laudable  to  commend  the  efforts  which  are  made  to  avert  such  a  calamity.  But 
this  treats  of  governments,  and  all  the  world  understands  that  a  reunion  of  this  order, 
80  ostentatious,  has  not  platonic  sentiment  for  its  sole  aim,  but  that  it  has  in  view 
something  more  positive  and  more  real. 

Serious  steps  are  to  be  taken  on  the  part  of  the  American  governments  in  the  sense 
of  averting  the  calamity  of  war  on  onr  continent,  and  therefore  it  shall  be  necessary 
to  have  the  exacted  obligations,  without  any  convention,  any  agreement,  of  what- 
ever may  be  determined  upon ;  so,  as  I  have  stated,  it  will  not  pass  as  a  manifestation 
wholly  platonic. 

The  noble  minister  of  foreign  affairs  being  present,  I  ask  of  his  excellency  some 
explanations,  and  I  shall  place  my  petition  (requerimento)  upon  the  table  if  he  does 
not  prefer  an  adjournment. 

I  have  for  this  purpose  requested  a  copy  of  the  invitation  referred  to  which  was  ad- 
dressed to  us  by  the  Cabinet  at  Washington. 

As  I  foresee  some  perils  in  the  course  which  may  possibly  be  adopted,  I  consider  it 
to  be  the  duty  of  a  representative  of  the  nation  to  cause  debate  on  that  question  to 
be  opened,  in  order  that  our  destinies  may  not  be  decided  entirely  without  our  hav- 
ing been  heard,  and  a  treaty  or  agreement  formed  which  binds  the  nation  and  may 
hereafter  cause  us  great  sacriiices. 

The  Senate  understands  that  it  is  a  very  difficult  matter  to  avert  wxr  between  the 
American  States.     Unfortunately,  at  the  present  time,  there  still  exists  a  great  war* 
between  the  Republics  of  Peru,  Bolivia,  and  Chili. 

In  the  Cabinet  at  Washington  the  post  of  foreign  affairs  was  directed  by  Mr.  Blaine, 
no  doubt  a  distinguished  geutleman  and  diplomatist,  who,  according  to  the  journals, 
placed  himself  at  the  head  of  a  policy  somewhat  reckless.  It  was  rhis  gentleman 
who  addressed  the  invitation  to  the  imperial  government  as  well  as  to  the  other  Ameri- 
can governments. 

I  request  the  noble  minister  of  foreign  affairs  if,  Mr.  Blaine  having  withdrawn  from 
the  Cabinet,  his  successor  has  confirmed  the  invitation  extended  to  the  imperial  gov- 
ernment, or  if  the  invitation  has  been  withdrawn,  or  postponed  sine  die. 

I  read  in  an  accredited  gazette — Le  Br4sil — now  published  in  Paris,  that  the  suc- 
cessor of  Mr.  Blaine  will  not  pnrsue  the  same  line  of  poli(fy.  The  article  I  refer  to 
opens  with  the  following  words — ^having  for  epigraph  Chili  and  Peru.     (Beading:) 

''  Eight  days  ago  we  received  from  tne  United  States  a  serious  announcement ;  Mr. 
BUine,  Secretary  of  State,  before  tendering  his  resignation,  invited  all  the  American 
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States  to  meet  in  convention  in  Wasbinfi^n,  the  90th  of  November  of  this  year.  We 
learn  with  lively  satisfaction  that  Mr.  Frelinghaysen.  the  new  Secretary  of  State,  has 
recalled  this  fantasy  of  his  predecessor.  He  remetnuered,  at  the  time,  that  Wasti- 
ington,  in  his  famons  a  dress  to  the  American  people,  on  withdrawing  from  power, 
among  other  counsels  and  warnings  respecting  the  future,  insisted  upon  the  necessity, 
for  the  welfare  of  the  republic,  of  abstaining  scrupuiousiy  from  what  he  called,  with 
so  much  energy,  entangling  alliances.'' 

The  patriarch  of  American  independence  gave  this  counsel  to  his  countrymen,  that 
external  questions  might  not  involve  them  in  ^ave  complications.  I,  also,  believe 
this  should  be  our  poiicy ;  endeavor  to  maintain  our  position,  disposing  the  means 
necessary  for  our  defense. 

But  to  me  it  does  not  appear  that  it  is  desirable  that  we  should  by  any  form  concur 
in  an  exacted  obligation,  (sancfaS  penal),  that  is,  with  coercive  measures,  that  war 
shall  not  arise  between  two  American  States,  in  some  of  which  it  is  very  easy. 

Consequently,  foreseeing  that  Brazil  might  be  seriously  compromised  by  the  result, 
I  take  the  liberty  of  making  these  observations,  believing  it  is  not  entirely  inapropos 
that  the  legislative  power,  the  representatives  of  the  natiou,  know  just  to  what  x>oint 
the  imperial  govemvent  desires  to  go  in  tr  is  matter,  and  if,  by  chance,  the  accept- 
ance of  the  invitation  referred  to,  notwithstanding  the  negotiations  are  to  be  treated 
ad  referendum,  could  produce  difficulties,  and  likewise  grave  embarrassments  to  the 
empire. 

My  resolution  is  couched  in  these  terms.     (Beads :) 

**  I  request  that,  through  the  minister  of  foreign  affairs,  the  government  be  requested 
to  furnish  a  copy  of  the  invitation  of  the  Cabinet  at  Washington  to  a  Congress  whieh 
is  to  meet  at  Washington,  in  the  mouth  of  November  next,  to  discuss  the  best  means 
of  averting  war  between  the  American  nations." 

The  nations  sometimes,  in  good  faith,  and  with  the  most  sincere  intentions,  assem- 
ble to  adjust  in  a  similar  manner  their  differences;  they  have  always  the  laudable 
desire  to  preserve  peace  between  them,  but  the  general  result  accomplished  by  these 
congresses  is  known. 

The  Senate  has  record  that  in  1854  France  and  England  entered  into  various  under- 
standings for  the  purpose  of  maintaining  the  integrity  of  the  Ottoman  Empire;  that 
is  to  say,  to  maintain  peace  in  Europe.  Yet  in  consequence  of  this  convention  cele- 
brated between  Franco  and  England,  there  followed  in  a  short  time  an  armed  strag- 
gle known  as  the  war  of  the  Cnmea. 

I  do  not  wish  that  the  same  should  occur  in  m^  country;  I  do  not  desire  that  in 
any  eventual! tv  we  accept  compromises  which  bring  to  us  embarrassments.  There- 
fore, if  the  noble  minister  would  give  us  the  satisfactory  explanations,  I  would  with- 
draw my  petition. 

Mr.  Franco  de  SX  (minister  of  foreign  affairs):  Mr.  President,  I  do  not  see  any 
inconvenience  in  approving  the  petition  of  the  noble  senator  of  Bahia.  I  can  at  once 
give  the  explanations  his  excellency  desires.  In  fact,  the  notice  in  the  Diario  Official 
was  ordered  published  by  the  foreign  office.  Brazil  received,  and  accepted,  an  invi- 
tation of  the  American  €k>vernment  when  the  minister  of  foreign  affairs  was  Mr. 
Blaine,  whose  policy  I  cannot  say  was  reckless,  as  asserted  by  the  noble  senator,  but 
rather  somewhat  active  and  enterprising.  But  his  successor,  Mr.  Frelinghuysen,  is 
pursuing  a  course  more  moderate  and  more  in  conf«>rmity  with  the  traditions  of  those 
states,  a  policy  outlined  in  the  counsel  giyeu  by  Washington,  its  founder,  in  the  cele- 
brated document  known  as  the  farewell  address. 

Mr.  Frelinghuysen  has  declared  in  a  dispatch  to  the  envoy  extraordinary  of  that 
republic,  near  the  Government  of  Chili,  that  the  announced  Congress  was  indefinitely 
postponed.  The  Government  of  Brazil  has  not  yet  received  this  information  of  the 
act  of  the  American  Government,  probably  because  the  minister  accredited  here  has 
not,  as  yet,  received  a  dispatch  on  the  subject. 

The  imperial  goverument  accepted  the  invitation  which  was  addressed  t'O  it,  be- 
cause it  understood  that  it  was  not  right  to  refuse  to  take  part  in  a  solemn  reunion  iu 
which,  under  the  initiative  of  the  government  of  a  great  nation,  the  general  interests 
of  America  are  to  be  discussed,  to  the  end  that  the  humanitarian  and  commendable 
desire  to  avert  civil  and  international  wars  prevail. 

But  in  this  invitation  or  document  were  two  important  declarations  of  the  govern- 
ment of  the  United  States.  First,  that  the  base  of  discussion  of  the  labors  of  the  Con- 
gress shall  be,  that  all  international  difficulties  should  be  settled  by  arbitratiou ;  and, 
second,  that  the  Congress  shall  not  occupy  it-self  with  any  pending  question,  such  as 
Panama,  and,  much  less,  the  republics  oi  the  Pacific. 

We  do  not  go,  therefore,  to  discuss  auy thing  difficult  or  delicate  that  actually  ex- 
ists ;  we  go  solely  to  discuss  conditions  which  shall  serve  for  the  future  to  avert  the 
development  of  grave  divergencies  and  condicts  between  American  nations.  For  my 
part,  I  say  frankly  to  the  Senate,  that  I  do  not  repose  great  confidence  iu  the  practi- 
cal efficacy  of  the  Congress  under  discussion. 

It  is  an  idea  which  already  has  been  advanced  many  times  by  philosophers  and  pub- 
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Hoists,  which  has  beeu  attempted  to  be  realized  in  Earope  throngh  the  initiative  of 
some  sovereigns,  but  has  not  succeeded  in  the  Old  World. 

We  shall,  perhapd,  in  this  instance  be  more  fortunate ;  but  in  any  event;  the  great 
embarrassment  will  be  that  indicated  by  the  noble  Senator — the  way  of  practically 
executing  the  stipulations  of  such  treaty  as  may  be  celebrated,  should  any  of  the 
nations  who  sign  desire  to  violate  it.    It  will  be  necessary  to  make  war  to  avert  war. 

Nevertheless,  gentlemen,  not  only  because  of  respect  for  the  government  that  sent 
OS  the  invitation,  but  also  because  some  benefit  might  result  from  this  Congress,  the 
iniperial  government  accepted  the  invitation. 

Without  doubt  the  interchange  of  views,  and  the  discussions  between  the  repre- 
sentatives of  the  different  governments,  wonld  result,  at  least,  in  strengthening  the 
tie  of  sympathy  between  nations.  If  no  other  advantages  should  be  gained,  it  is  cer- 
tain that  this  one  would  not  be  slightly  appreciated. 

It  would  be  very  desirable  to  have  all  difficulties  arising  -between  us  decided  by 
arbitration,  as  was  done  recently  in  the  controversy  between  Chili  and  the  Argentine 
Republic  n^lative  to  the  territory  of  Patasonia. 

We  have  before  us  this  example  which  leaves  the  hope  that,  at  least  in  a  few  or  in 
many  cases,  this  way  of  counseling  and  adjusting  by  an  act  so  solemn  as  the  decision 
of  a  Congress  shall  be  respected  by  the  nations  who  shall  have  concurred  in  it. 

These  Were  the  motives  which  moved  us  to  accept  the  invitation,  aside  from  the 
deference  due  to  the  (Government  of  the  great  American  Republic. 

It  appeared  to  us  that  there  could  be  no  impropriety  in  it,  seeing  that  the  American 
Government  expressed  and  reiterated  the  declaration  that  pending  questions  should 
not  come  before  this  Congress. 

The  Congress,  however,  as  I  have  already  declared,  has  been  postponed  indefinitely, 
and  it  is  presumed  that  an  appropriate  communication  will  be  made  to  us  soon. 

This  is  all  I  have  to  say  to  the  noble  Senator. 


No.  18. 
Mr.  Oabom  to  Mr,  Frelinghnysen. 

[Extract.] 

No.  30.]  Legation  op  the  United  States, 

Bio  de  Janeiro  May  17,  1882.     (Received  June  16.) 

Sir  :  The  long-continued  controversy  between  Brazil  and  the  Argen- 
tine Bepublic,  touching  their  boundaries,  has  recently  assumed  a  rather 
threatening  aspect.  The  territory  in  dispute  lies  on  the  western  border 
of  the  Brazilian  province  of  Parana,  between  the  rivers  Iguazu  and 
Uruguay,  and  covers  an  extent  of  eight  hundred  square  leagues.  It  is 
far  removed  from  the  civilized  settlements,  being  inhabited  only  by  a 
few  wild  Indians,  and  is  covered  by  dense  forests  of  valuable  timber. 

Pending  the  controversy  the  two  governments  have  tacitly  assented 
to  the  non-exercise  of  sovereignty  over  the  disputed  territory  by  either, 
and  the  present  commotion  is  caused  by  some  action  of  the  Argentine  Gov- 
ernment, which  it  is  alleged  looks  to  the  abandonment  of  its  former  policy. 
It  seems  that  by  a  law  of  the  Argentine  Republic  the  Missions  territory 
has  been  transferred  from  the  provincial  to  the  national  domain,  and  by 
executive  decree  has  been  divided  into  five  administrative  departments. 
According  to  the  Argentine  claim  this  territory  includes  the  district  in 
dispute. 

The  adoption  of  these  measures  caused  considerable  anxiety  here, 
and  resulted  in  the  sending  of  an  instruction  by  the  government  to  their 
minister  in  Buenos  Ayres,  having  in  view  the  presentation  of  a  protest 
against  what  appeared  to  be  the  contemplated  action.  For  reasons  not 
known  to  the  public,  but  which  seemed  sufficient  with  the  Brazilian  minis- 
ter in  Buenos  Ayres,  the  protest  was  not  made,  and  I  am  not  aware  tha1> 
any  correspondence  between  the  two  governments  has  been  had  on  the 
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subject  The  newspapers  have  continued  to  talk  of  the  matter,  however, 
and  the  community  has  not  been  tree  from  apprehension,  notwithstand- 
ing the  seeming  want  of  alarm  in  government  circles. 

Doubtless  with  a  view  to  force  the  government  to  disclose  their  policy, 
a  few  days  since  Baron  de  Gotegipe  caused  to  be  published  in  the  Otobo^ 
an  evening  newspaper,  a  letter,  of  which  the  inclosed  is  a  translation. 
The  baron  is  a  leading  conservative,  is  president  of  the  Senate,  and  was 
minister  of  foreign  relations  some  years  since  when  his  party  was  in 
power.  The  government,  in  response,  caused  to  be  publisheid  in  the 
Diario  Official  of  the  13th  instant  an  article,  of  which  I  also  inclose  a 
translation. 

The  desire  of  the  government  to  avoid  a  public  discussion  of  the  sub- 
ject has  been  patent  to  all,  but  this  has  not  had  the  effect  of  silencing 
the  opposition.  All  efforts,  however,  having  in  view  a  further  disclosure 
have  failed,  the  president  of  the  council  of  ministers  having  declared  in 
the  Senate  that  he  would  not  permit  himself  to  be  drawn  into  the  dis- 
cussion at  present.  He  evidently  hopes  to  obtain  an  assurance  that 
the  purposes  of  the  Argentine  Government  are  not  hostile,  and  in  the 
mean  time  he  is,  apparently,  endeavoring  to  calm  the  excited  fears  of  the 
country.  On  the  15th  instant  he  stated  in  the  Senate  that  he  did  not 
believe  there  was  any  cause  for  alarm;  but  with  this  his  mouth  closed, 
and  he  could  be  induced  to  say  no  more. 

As  wiU  be  seen  by  the  inclosures,  the  controversy  consists  in  determin- 
ing the  location  of  the  two  streams  called  the  Santo  Antonio-Guassu  ^nd 
the  Pepiry-Guassu.  These  streams  take  their  rise  in  the  territory  be- 
tween the  Igassfi  and  Uruguay  Rivers,  and  flow  in  opposite  directions, 
one  emptying  into  the  former  and  the  other  into  the  latter.  It  is  con- 
ceded that  they  constitute  the  liae  of  division  between  the  two  countries, 
but  the  Argentines  contend  that  the  Brazilian  location  of  them  is  erro- 
neous. They  insist  that  the  two  streams  lying  several  leagues  to  the 
east  of  the  Brazilian  location,  which  appear  on  the  Brazilian  maps  as 
the  "Chapeco''  and  the  "Chopim,^  are,  in  truth,  the  Santo  Antonio 
Guass6  and  the  Pepiry-Guassfi,  and  herein  consists  the  question  in  dis- 
pute. 

These  streams  were  fixed  as  the  line  of  separation  under  the  provis- 
ions of  a  treaty  entered  into  between  Spain  and  Portugal  in  1750.  In 
1759  a  commission  visited  that  locality,  in  pursuance  of  the  requirements 
of  the  treaty,  for  the  purpose  of  definitely  establishing  the  boundaries, 
and  upon  the  report  of  this  commission,  it  seems,  both  parties  to  the 
controversy  base  their  claims. 

In  1857  an  effort  was  made  to  arrange  the  diflBculty  amicably,  and  the 
negotiations  to  that  end  resulted  in  the  signing  of  a  treaty  which  rec- 
ognized the  Brazilian  claim.  Thetreaty  was,  however,  rejected  by  the 
Argentine  Congress. 

In  1876  another  effort  was  made  in  the  same  direction,  but  without 
result;  since  which  time,  until  the  recent  movements,  the  question  has 
remained  at  rest. 

You  will  not  fail  to  notice  the  language  of  the  second  paragraph  of 
the  article  published  in  the  Diario  Official.    1  quote : 

No  Argentine  law  can  exiingnish  the  issue  existing  between  the  two  states,  nor  es- 
tablish a  jurisdiction  which  the  imperial  government  does  not  reco^ize.  The  right 
of  Brazil  to  the  Pepiry-Guassti  territory  subsists  in  full  force  and  shall  be  maintained. 

•  •••••• 

I  have,  &c., 

THOMAS  A.  OSBORN. 
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[Inolosore  1  in  No.  80.1 
Letter  of  Baron  de  Cotegipe. 

The  following  letter  has  been  addressed  by  Baron  de  Cotegipe  to  the  Globo  on 
the  subject  of  the  Argentine  decree  creating  the  national  territory  of  Missiones : 

A  month  ago,  while  noticing  the  promulgation  of  the  decree  of  the  Argentine  Qov- 
emment  organizing  the  Missiones  territory,  you  made  some  important  queries.  Have 
they  been  overlooked,  or  was  it  inconvenient  to  reply  to  them  T  The  question  is  not 
of  a  reserved  kind,  especially  after  the  act  of  force  just  effected  by  our  neighbor,  in 
deciding  singly  what  has  long  been  an  object  of  controversy. 

To  those  who  give  no  attention  to  the  matter,  nothing  appears  more  simple  and 
natural  than  that  decree.  It  traces  the  boundary  of  the  Missiones  government  by 
the  Pepiriguarti,  at  the  Uruguay,  to  the  San  Antonio-Guard,  at  the  Iguazfi.  But 
not  so  to  whoever  knows  that  the  rivers  so  called  are  really  the  Chapeco  and  the 
Chopim,  and  that  our  division  from  the  Argentine  Republic  runs  by  the  Piperiguarti 
and  Santo  Antonio,  explored  and  marked  in  1759  by  the  Spanish  and  Portuguese  com- 
missioners, whose  months  are :  As  to  the  first  at  27^  9^  23^,  and  as  to  the  second,  25^ 
35'  4'',  for  he  sees  that  a  larse  area  of  terrain  has  been  usurped  from  us,  and  what  is 
more,  that  this  tract  enters  Uke  a  wedge  between  the  provinces  of  Parana,  S.  Cath- 
arine, and  Rio  Grande  de  Sul. 

Before  and  since  our  emancipation  we  have  always  maintained  our  ri^ht  to  this 
territory,  declaring  categorically  that  we  would  maintain  it.  The  Argentine  Repub- 
lic never  exercised  any  act  of  possession  in  that  region  even,  because  Paraguay  lay 
between  any  attempt  of  the  kind  through  its  occupation  of  the  Missic^nes  territory^ 
and  it  has  to  be  noted  that  Paraguay  always  respected  our  limits  on  this  side. 

I  am  not  aware  of  any  act  of  the  Argentines,  unless  this  of  which  we  treat,  that 
authorizes  their  intrusion  into  the  disputed  lands.  On  the  contrary,  there  is  the 
treaty  of  January,  1857,  which  recognized  it  as  Brazilian  domain.  And  if  this  treaty, 
negotiated  by  the  Argentine  Government  and  approved  by  Congress,  was  not  ratified 
— ^u>r  a  reason  honorable  to  us — in  the  end  by  General  Urquiza,  under  whose  Presi- 
dency it  was  made,  it  is,  nevertheless,  an  historical  document,  which  at  least  should 
throw  doubt  on  the  right  now  arrogated  by  the  Argentine  Government. 

Likewise,  in  opposition  of  the  daring  pretension,  there  are  the  docnments  of  the 
negotiation  whicn  took  place  in  1876  between  the  minister  of  foreign  affairs,  Senhor 
Irigoyen  (the  same  who  nas  signed  the  decree  of  expropriation),  and  Baron  Aguiar  de 
Andrade. 

The  proceeding  of  our  neighbor,  if  failing  in  justice,  has  the  merit  of  frankness. 
The  Ai^entine  Government  commenced  by  oolaining  from  Congress  authorization  to 
form  the  Missiones  territory  into  a  separate  government.  It  then  allowed  some  time 
to  elapse,  and  has  now  out  through  all  doubts  by  taking  the  disputed  territory  to 
itself. 

And  what  have  we  been  doing? 

The  only  act  of  our  government  that  has  come  to  light,  and  it  merely  on  the  return 
trip,  is  what  we  learn  by  to-day's  papers,  viz :      * 

'^The  Brazilian  minister  has  sent  a  note  to  the  minister  of  foreign  affairs  to  infonn 
him  that  the  imperial  government,  yielding  to  repeated  urgings  from  the  tribes  in 
habiting  the  Missiones  territory  between  Guarapuava  and  the  Pequiri,  has  decided 
on  effecting  an  examination  of  those  lands  for  the  purpose  of  ascertaining  whether 
they  will  serve  for  colonization. 

'^Nevertheless,  as  the  boundarv  question  between  the  Empire  and  the  Republic  is 
not  definitely  settled,  Brazil,  before  taking  any  decision  on  this  matter,  has  sent  a 
communication  to  the  Argentine  Government  and  consulted  it,  to  prevent  false  infor- 
mation. 

^'The  minister  of  foreign  affairs  has  sent  on  the  note  to  his  colleague  of  the  Inte- 
rior. It  is  supposed  that  the  Argentine  Government  will  consent  to  the  request  of 
Brazil." 

Whence  it  may  be  concluded :  1st.  That  when  the  Argentine  law  was  voted  to 
nationalize  the  Missiones  territory,  there  was  nothing  done  on  our  side  to  save  our 
right ;  2d.  That,  when  publication  was  given  to  the  executive  decree  that  included 
the  terrain  in  litigation,  no  protest  to  the  same  purpose  appeared ;  3d.  That  any  rec- 
lamation has  been  deprecated  by  putting  the  matter  in  doubt  and  aeking  lic&nee  to 
explore  on  this  side  of  the  Pjcquiri. 

It  is  natural  that  the  Argentine  Government  will  replv  that  if  the  Pequiri  (the  Ar- 
gentine one)  is  the  line  it  has  nothing  to  permit,  but  if  it  is  the  Brazilian  Peqiuri  it 
cannot  permit  explorations  for  the  founding  of  colonies  in  national  territory. 

What  will  the  Government  of  BrazQ  say  or  do  f  Gulp  down  the  humiliation  t 
Abandon  our  right  t  This  matter  is  grave,  very  grave.  It  is  not  by  being  silent  and 
submitting  that  we  can  settle  it  honorably.  The  country  may  be  surprised  by  a  seri- 
ous conflict  fbr  which  it  is  not  ready. 
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Ill-judged  economy  has  snipped  away  oar  means  of  defense,  whilst  oar  neighbors 
have  armed  themselves  by  land  and  sea,  without  looking  to  sacrifices. 

Right  without  power  is  now  a  weak  barrier  between  nations.    Provision  is  not  pro- 
vocation.   Let  us  be  provident. 

BARON  DE  COTEGIPE. 


finolosnre  2  in  No.  80.] 
Reply  of  the  government  to  the  letter  of  Baron  de  Cotegipe. 
The  following  official  rejoinder  appeared  in  the  Diario  Official  of  the  13th  : 

The  government  has  not  been  careless  in  the  boundary  question  with  the  Argentine 
Republic ;  on  the  contrary,  it  has  pursued  in  it  the  example  of  lively  interest  left  in 
the  ministry  of  foreign  affairs  by  Baron  de  Cotegipe.  The  incident  referred  to  by  his 
excellency  m  his  letter  to  the  editor  of  the  Globo  was  the  object  of  immediate  atten- 
tion. As  soon  as  made  aware,  by  telegram  from  the  legation  in  Montevid^,  that  the 
Argentine  Qovemment  had  submitted  to  Congress  a  bill  transferring  the  Missiones 
territory  from  the  provincial  to  the  national  domain,  instructions  were  sent  to  the 
envoy  in  Buenos  Ayres  to  send  in  a  note  saving  the  right  of  Brazil.  It  happened, 
however,  that  this  note  was  not  sent  in  at  the  fit  moment,  for  reasons  which  appeared 
weighty  to  our  minister  in  the  Argentine  Confederation,  but  which  were  not  accepted 
by  the  imperial  government.  It  was  then  considered  that  it  would  be  well  to  await 
the  resolution  of  Congress  and  subsequent  acts. 

No  Argentine  law  can  extinguish  the  issue  existing  between  the  two  states,  nor  es- 
tablish a  jurisdiction  which  the  imperial  government  does  not  recognize.  The  right 
of  Brazil  to  the  Pepiry  Quassu  territory  subsists  in  full  force  and  shall  be  maintained. 

The  recent  acts  of  the  Argentine  Republic  were :  A  law  transferring  the  Missiones 
territory  from  the  provincial  to  the  national  domain,  and  an  executive  decree  divid- 
ing this  territory  into  five  administrative  departments.  In  this  decree  the  rivers 
Santo  Antonio- Qua<4sii  and  Pepiry  Guassti  are  designated  as  the  boundaries  with 
our  territory.  These  are  really  the  rivers  that  divide  the  two  countries ;  the  con- 
troversy consists  in  settling  what  are  the  rivers  that  bear  these  names,  the  Argentine 
Republic  maintaining  that  they  are  not  those  we  indicate,  but  those  we  call  the 
Chapeco  and  Chopim^ 

The  international  question  remains,  therefore,  on  foot,  and  the  act  of  the  Argentine 
Government  cannot  in  any  way  affect  it  so  long  as  it  does  not  attempt  to  enter  upon 
possession  of  the  disputed  territory.  The  founding  of  our  military  colonies  cannot 
inmish  motive  for  reclamation,  because  these  colonies  are  situated  outside  that  terri- 
tory, as  may  be  seen  in  the  report  presented  by  Conselheiro  Doria  to  the  general  as- 
sembly. 

The  imperial  government  has  no  knowledge  of  the  note  said  to  have  been  sent  in  by 
Baron  de  Araujo  Gondino  to  the  Argentine  Government. 


Fo.  19. 

Mr.  Osborn  to  Mr.  Frelinghuysen. 

No.  35.]  Legation  of  the  United  States, 

Bio  de  Janeiro^  June  10, 1882.    (Eeceived  July  12.) 

Sir:  The  Bolivian  minister  here  has  been  engaged  for  several  months 
in  the  effort  to  effect  an  arrangement  with  the  Brazilian  Government, 
which  will  permit  Bolivia  to  avail  herself  of  the  waters  of  the  Amazon 
for  commercial  purposes,  free  from  duties,  and  his  labors  have  finally 
resulted  in  the  signing  of  a  treaty  to  that  end. 

The  imperial  government  had  already,  by  decree  of  December,  1866, 
guaranteed  to  the  merchant  ships  of  all  nations  the  free  navigation  of 
the  Amazon  and  its  tributaries.  But  Bolivian  commerce,  to  reach  the 
Amazon,  must  avail  itself  of  the  Madeira  and  Marmor6  Bivers,  the  navi- 
gation of  which  is  interrupted  for  some  distance  within  the  Brazilian 
jurisdiction  by  huge  cataracts;  and  to  overcome  this  difficulty  it  is  pro- 
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posed  to  oonstmct  a  railway  around  the  falls,  a  distance  of  nearly  two 
hundred  miles. 

It  is  sought  by  the  treaty  to  apply  the  same  principle  to  the  railway 
for  the  purpose  of  Bolivian  commerce  that  has  already  been  adopted 
concerning  the  rivers,  and  to  that  end  it  is  stipulated  that  the  use  of 
the  road  shall  be  conceded,  for  the  term  of  fifty  years,  as  well  for  impor- 
tations as  exportations,  free  from  all  and  whatever  imposts,  general, 
provincial,  or  municipal,  and  that  it  shall  only  be  subject  to  the  tariff  that 
may  be  established  for  the  transportation  of  persons  and  merchandise 
without  distinction  of  nationality  or  origin.  It  is  also  agreed  that  the 
Marmor^  Eiver  above  the  falls,  whether  in  Brazilian  or  Bolivian  territory, 
shall  be  open  to  free  navigation  by  both  nations. 

The  treaty  is  silent  regarding  the  time  within  which  the  railway  is  to 
be  built,  but  it  is  understood  that  the  Brazilian  Government  is  consid- 
ering the  subject  now,  and  I  judge  that  during  the  present  session  of 
Congress  some  action  will  be  had  having  in  view  the  early  completion  of 
the  work. 

Geo.  Earl  Church,  an  American  citizen,  was  granted  a  privilege  for 
the  construction  of  this  road  in  1870,  but  after  the  expenditure  of  con- 
siderable money,  and  the  performance  of  much  labor  by  the  contrac- 
tors, Messrs.  Collins,  of  Philadelphia,  the  work  was  abandoned.  Mr. 
Church  has  signified  his  willingness  to  again  undertake  the  enterprise 
if  the  government  will  concede  him  the  guarantees  which  are  customary 
in  the  country,  and  I  shall  not  be  surprised  if  he  is  yet  permitted  to 
prosecute  the  work  to  conclusion. 

The  tributaries  of  the  Amazon  are  navigable  to  the  very  heart  of  Bo- 
livia. The  vast  territory  lying  to  the  east  of  the  cordillera  of  the  An- 
des, in  Northern  and  Central  Bolivia,  is  bathed  by  their  waters,  and  its 
commerce  should  find  its  way  to  the  sea  between  their  banks.  Nature 
has  certainly  performed  her  part  in  affording  that  country  an  outlet.  It 
rests  now  with  man  to  perform  his. 

It  is  thought  that  the  treaty  will  be  ratified  by  the  Brazilian  Con- 
gress. 

I  have,  &c., 

THOMAS  A.  OSBORN. 


No.  20. 

Mr.  Osborn  to  Mr.  Frelinghuysen. 

No.  36.J  Legation  op  the  United  States, 

Bio  de  Janeiro^  June  17, 1882.    (Received  July  21.) 

Sib:  The  minister  of  foreign  relations  has  presented  to  the  General 
Assembly  a  report,  in  which,  among  other  topics,  he  briefly  refers  to 
the  invitation  extended  by  the  United  States  Government  to  that  of 
Brazil  to  participate  iu  the  proposed  Congress  of  American  States. 
The  minister  still  entertains  the  views  heretofore  expressed  by  him  on 
this  subject  in  Congress,  of  which  you  have  been  advised  in  former  dis- 
patches. 

I  inclose  an  English  translation,  and  beg  es];>ecially  to  direct  your  at- 
tention to  the  closing  paragraph.  It  will  be  seen  that  this  government 
still  adheres  to  their  acceptance  of  our  invitation. 

In  an  informal  conversation  which  I  had  early  in  this  week  with  Baron 
de  Cabo  de  Frio,  of  the  foreign  office,  he  spoke  of  the  time  required  for 
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the  preparation  of  instructions,  and  the  voyage  of  the  ministers,  and 
expressed  considerable  anxiety  for  early  information  as  to  whether  the 
Congress  is  to  be  held  or  not. 
I  have,  &c., 

THOMAS  A.  OSBORK 


(Inclosure.— Extracts  from  report  of  minister  of  foreign  relAtions.— Translation.  J 

The  imperial  government  was  invited  by  the  United  States  of  America  to  send  two 
commissioners  to  a  Congress  of  all  the  American  nations,  which,  as  was  proposed, 
was  to  be  opened  in  Washington  the  22d  of  November  of  the  present  year,  and  in 
which  were  to  be  discnssed  the  best  means  of  avoiding  war  between  said  nations. 

It  is  possible  that  the  execution  of  this  humanitarian  project  may  be  postponed,  and 
it  does  not  seem  probable  that  by  the  means  proposed  can  so  difficult  a  question  be 
solved ;  but  the  effort  is  worthy  of  the  best  support,  and  the  imperial  government,  as 
much  interested  as  any  others  in  this  part  of  the  world  in  the  (ireservation  of  peaceful 
relations,  conformable  with  its  traditional  policy,  could  not  refuse  the  aid  which  was 
asked  of  it.    It  was  quick,  therefore,  to  promise  it. 

The  American  Government  indicated  for  the  opening  of  the  Congress  a  date  so  re- 
mote as  should  permit  the  hope  of  the  republics  or  Chili,  Bolivia,  and  Peru,  which  are 
at  war,  taking  part  in  its  deliberations. 

Unhappily,  perhaps  they  may  not  be  able  to  re-establish  peace  between  themselves 
within  the  time  specified,  and  may  not  be  prepared,  therefore,  to  proceed,  like  the  other 
nations,  without  pr«fOCcupatious  which  might  prejudice  the  ends  of  the  Congress,  and 
without  which  this,  the  Congress,  would  seem  destined  to  intervene  directly  or  indi- 
rectly in  a  business  of  which  it  should  remain  entirely  free. 

The  imperial  government  is  not  yet  informed  if  the  invitation  has  been  accepted  by 
others.  It  still  maintains  its  resolution,  and  will  take  the  necessary  measures  to  the 
end  that  Brazil  may  be  represented  on  the  designated  occasion. 


No.  21. 

Mr.  Osbom  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  37.]  Legation  of  the  United  States, 

Rio  de  JaneirOy  June  19, 1882.    (Received  July  21.) 

In  consequence  of  two  questions  which  have  arisen  between  Brazil 
and  the  Republic  of  Uruguay  their  relations  have  become  somewhat 
strained. 

It  is  claimed  by  this  government  that  in  November  of  1880  a  battalion 
of  Uruguayan  cavalry  which  was  employed  in  the  Uruguayan  province  of 
Tuacarembo  pressed  into  the  military  service  a  considerable  number  of 
Brazilian  citizens,  five  of  whom  were,  with  the  approval  of  the  commander 
of  the  force,  Lieutenant-Colonel  Santos,  brutally  and  without  cause  put 
to  death.  During  the  past  year  a  vast  deal  of  testimony  has  been  taken 
by  the  Brazilian  consul-general  in  Montevideo,  all  tending  to  sustain 
this  general  charge. 

The  Uruguayan  authorities,  at  the  solicitation  of  the  Brazilian  legation 
in  Montevideo,  undertook  an  investigation  of  the  charges,  and  the  re- 
sult has  recently  been  laid  before  this  government.  The  commission 
intrusted  with  the  inquiry  conclude  that  the  complaint  is  groundless, 
and  the  Uruguayan  Government,  in  forwarding  the  determination  here, 
express  the  hope  that  the  incident  may  be  regarded  as  at  an  end.  The 
Brazilian  Government,  however,  do  not  appear  to  be  content  to  let  the 
aiiair  drop.    They  are  confident  of  the  truth  of  the  allegations  made, 
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and  seem  inclined  to  urge  upon  the  republic  the  punishment  of  the  of- 
fenders ;  but  I  fail  to  discover  any  indications  of  a  disposition  upon  their 
part  to  press  their  view  of  the  matter  to  the  extent  of  interrupting  their 

firiendly  relations  with  their  comparatively  defenseless  neighbor. 

•  »••••• 

The  other  question  has  reference  to  financial  transactions  between  the 
two  governments.  It  is  conceded,  I  believe^  that  Uruguay  is  indebt^ 
to  Brazil  on  account  of  advances  made  at  various  times  to  the  extent  of 
some  millions  of  dollars,  but  I  am  not  sure  that  they  agree  as  to  the  ex- 
act condition  of  the  account.  According  to  the  Brazilian  claim  the  debt 
now  amounts  to  about  nine  millions,  the  major  part  of  which  is  for  in- 
terest. This  government  has  been  urging  an  adjustment  of  the  matter, 
and  some  steps  have  been  recently  essayed  by  the  Uruguayan  legation 
here,  having  apparently  that  object  in  view ;  but  I  am  not  aware  that 
anything  approaching  an  understanding  has  been  reached. 

•  •••••• 

The  government  professes  to  believe  that  these  q  uestions  will  ultimately 
be  amicably  arranged.  They  disclaim  any  purpose  of  an  attempt  to 
enforce  their  demands  by  other  than  x>eaceful  means,  and  I  know  of  no 
reason  for  distrusting  their  sincerity.  There  is,  it  is  true,  some  senti- 
ment here  which  would  jnstify  a  bold  movement,  having  for  its  object 
the  forced  absorption  of  Uruguay,  but  it  has  not  reached  dangerous  pro- 
portions. The  present  government  have  expressed  themselves  quite 
emphatically  in  opposition  to  any  step  in  that  direction,  and  I  do  not 
doubt  that  they  have  correctly  interpreted  the  will  of  the  nation.  In 
addition  to  the  causes  which  I  have  enumerated,  it  is  urged  in  support 
of  the  said  policy  that  the  government  of  the  republic  is  weak  and  in- 
efficient to  the  extent  of  being  incapable  of  performing  its  proper  func- 
tions. There  are  some  forty  thousand  Brazilians  in  the  northern  por- 
tion of  the  republic.  These  people  and  their  proi>erty,  it  is  claimed,  re- 
ceive no  efficient  protection  at  the  hands  of  the  government.  It  is  also 
urged  thattherecklessnessof  that  country, in  itsdealings  with  foreigners 
and  foreign  interests,  is  liable  at  any  moment  to  produce  a  war  in  which 
this  government  might  find  it  difficult  to  maintain  a  position  of  neutral- 
ity;  that  its  existence  is  a  constant  menace  to  peace  in  this  part  of  the 
world  5  and  that  the  only  effectual  remedy  for  these  evils  is  a  destruction 
of  its  nationality. 

There  are  those,  too,  who  profess  to  believe  that  the  interests  of  civili- 
zation would  be  subserved  by  a  forced  division  of  that  country  between 
Brazil  and  the  Argentine  Republic.  This  scheme  has  been  quietly  dis- 
cussed by  some  of  the  prominent  politicians  of  the  country,  but  as  yet 
there  are  no  indications  that  it  would  meet  with  favor  at  the  hands  of 
this  government,  even  if  it  should  be  acceptable  to  the  Argentine  Repub- 
lic. The  minister  of  foreign  relations,  in  the  course  of  a  response  to  an 
interpellation  in  the  House  of  Deputies  a  few  days  ago,  approached  this 
subject  very  delicately,  and  apparently  with  much  caution,  measuring 
his  words,  deprecated  its  public  discussion,  asserting  at  the  same  time 
that  Brazil  was  disposed  to  observe  her  treaty  obligations  with  Uruguay, 
and  was  not  anxious  for  territorial  acquisition  in  that  quarter. 

It  has  occurred  to  me,  however,  that  the  day  may  come  when  the 
republic  will  propose  to  pay  its  debt  to  the  empire  with  territory.  The 
policy  of  accepting  such  a  proposition  would  undoubtedly  find  many 
influential  advocates  here,  and  it  is  possible  that  the  government  might 
feel  inclined  to  give  it  a  favorable  consideration.  Just  how  far  the 
President  of  the  United  States  ought  to  acquiesce  in  a  voluntary  trans- 
fer by  an  American  republic  of  its  domain  to  a  monarchical  power 
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presents,  I  apprehend,  a  question  of  no  sligh't  moment.    There  may  be 
no  occasion  for  its  consideration  on  account  of  the  situation  here,  and 
yet  I  shall  not  be  surprised  if  the  contrary  proves  to  be  true. 
I  have,  &c., 

THOMAS  A.  OSBOEK 


No.  22. 

Mr,  Frelirtghuysen  to  Mr.  Osborn, 

No.  36.]  Department  of  State, 

Washington,  July  26,  1882. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  37,  of 
the  19th  ultimo,  relating  to  questions  pending  between  Brazil  and  TJru- 
gnay. 

You  state  that  it  is  claimed  by  Brazil  that  a  number  of  its  citizens 
were  impressed  in  1880  into  the  military  service  of  tbe  Republic  of 
Uruguay,  and  that  the  government  of  the  former  country  is  not  satis- 
fied with  the  inquiry  made  and  action  taken  in  regard  to  the  matter, 
by  the  government  of  that  republic ;  and  you  also  state  that  as  Uru- 
guay is  in  debt  to  Brazil,  it  may  elect  to  cancel  the  obligation  by  a  ces- 
sion of  territory  to  Brazil,  and  that  the  day  may  come  when  that  re- 
public will  make  such  a  proposal,  in  view  of  which  possibility  you  ap- 
prehend it  to  be  a  question  of  no  slight  moment  how  far  the  President 
of  the  United  States  ought  to  acquiesce  in  a  voluntary  transfer,  by  an 
American  republic,  of  its  domain  to  a  monarchical  power.  You  close 
your  dispatch  by  saying  that,  although  the  occasion  may  not  arise  for 
the  consideration  of  .this  question,  still  you  will  not  be  surprised  if  the 
contrary  proves  to  be  true. 

In  reply,  I  have  to  state  that  it  is  to  be  hoped  that  the  contingency 
you  fear  may  not  arise.  While  the  United  States  wish  not  to  encour- 
age any  nation  in  making  default  in  the  payment  of  its  debts,  this  gov- 
ernment would  be  reluctant  to  see  a  republic  which  has  a  large  bonded 
debt  so  hand  over  its  territory  to  a  monarchy  that  the  government  of 
the  same  would  cease  to  be  republican. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSBN. 


CENTRAL  AMERICA. 

No.  23. 

Mr,  Logan  to  Mr,  Frelinghuysen. 

[Extract.] 

No.  273.]  Legation  op  the  United  States, 

Guatemala  City,  March  3, 1883.    (Received  April  17.) 
Sir:  Under  cover  of  this  dispatch  I  inclose  the  translation  of  an  edi- 
torial article  from  El  Guatemalteco,  the  official  organ  of  the  Guatemala 
Government,  relating  to  the  proposed  American  Peace  Congress.    Its 
utterances  are  important.    •    •    • 
I  have,  &c., 

C.  A,  LOGAN, 
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f  Inclosare  in  No.  278.— From  the  GoMtemalteoo,  of-Febmary  18, 1882.— Tranelation.] 
THB  PBACB  CONGRBSS. 

The  docnment  which  is  pnblished  in  the  present  n amber  gives  an  account  to  th« 
public  of  the  result  ol  the  projected  Congress  of  Panama,  which  should  have  been  in- 
•auffurated  in  that  city  on  the  1st  of  December  of  the  past  year,  according  to  the  invi- 
tation directed  with  this  object  by  the  United  States  of  Colombia. 

The  government  of  Geneiul  Barrios,  understanding  that  peace  is  the  great  necessity 
of  the  American  republics,  overrun  with  wars  which  nearly  always  were  without 
reason  or  object,  had  accepted  the  invitation  thus  opportunely  sent,  and  fulfilling  tbe 
obligation  which  voluntarily  it  had  desired  to  accept,  accredited  in  due  form  the  citi- 
zen who  ought  to  represent  it.  But  the  generous  proposition  to  establish  arbitration 
He  a  principle  of  American  public  right,  and  to  proscribe  war,  with  its  sad  train  of 
calamities  and  misfortunes,  from  the  beautiful  continent  of  Colnmbus,  was  defeated 
for  the  time  being.  Nevertheless  it  is  not  necessary  to  be  discouraged.  The  grand 
ideas  which  bring  with  them  the  seed  of  a  profound  transformation  and  impnivement 
for'tbe  peoples  are  immortal,  and  must  Aucceed  sooner  or  later,  although  they  may- 
have  to  encounter  obstacles  opposed  to  their  propagation  and  increase  which,  for  the 
moment,  appear  insuperable.  Humanity  never  loses  sight  of  them,  and  when  the  pro- 
pitious moment  arrives,  avails  itself  of,  and  obtains  from  them,  all  the  fruit  they  ara 
destined  to  produce. 

This  reflection  is  suggested  to  us  by  the  circumstance  that  the  Government  of  the 
United  States  of  North  America  has  Just  addressed,  through  its  respective  ministers, 
an  invitation  to  all  the  independent  govemment«  of  America  to  take  part  in  a  general 
peace  Congress,  which  will  meet  in  the  city  of  Washington  in  the  month  of  November 
Qfl882. 

The  Government  of  Guatemala  immediately,  and  with  the  greatest  enthusiasm,  ac- 
cepted this  new  invitation ;  and  it  is  certain  that,  partaking  of  the  initiative  of  the 
gFbat  nation  called  n])on  to  sustain  and  lend  such  great  services  to  the  liberty  of  other 
countries  of  America,  the  generous  impulse  of  peace  will  now  go  forth  from  the  sphere 
of  beautiful  ideals  to  convert  itself  into  a  beneficent  reality,  fruitful  for  all  Latin-Ameri- 
can countries  in  precious  guarantees  of  tranquillity  and  respect  for  right. 

The  note  in  reply  to  the  invitation  of  the  Government  of  the  United  States  is  a 
frank  manifestation  of  the  particular  principles  which  the  Government  of  Guatemala 
professes,  and  an  unequivocal  demonstration  of  those  sentiments  of  admiration,  sym- 
pathy, and  respect  which  that  extraordinary  people  inspire,  without  example  in  history, 
who,  at  each  step,  make  the  most  valiant  and  surprising  conquests  in  politics,  in- 
dustry, arts,  and  in  all  branches  of  progress  and  civilization. 

Abounding  in  the  same  sentiments  expressed  in  the  note  referred  to,  we  can  say 
that  all  America  is  to  be  congratulated.  Soon,  very  soon,  that  Congress,  which  cannot 
fail  to  realize  its  objects,  because  the  idea  proceeds  from  a  nation  of  unbreakable  en- 
ergy, which  without  receding  marches  ever  forward  in  all  it  undertakes,  will  be  a  work 
that  will  honor  America  and  all  humanity,  and  will  figure  without  comparison  among 
the  greatest  and  grandest  events  of  this  century. 

We  also  send  our  most  cordial  felicitations  to  the  Government  of  the  United  States 
of  America,  because  it  will  be  the  one  that  realizes  that  magnificent  and  consolatory 
theory  of  peace,  inasmuch  as  it  was  reserved,  without  doubt,  to  the  greatest  people  t# 
Wing  to  a  culmination  the  greatest  idea. 

The  endeavors  which  some  other  nations  of  America  have  made,  pursuing  that  ideal, 
are  certainly  laudable,  but  it  becomes  necessary  to  confess  that  the  undertaking  is  of 
•nch  magnitude,  that  it  has  not  yet  had  a  champion  who,  under  all  circumstances, 
might  be  able  to  sustain  it  without  bending  under  its  weight.  To-day  it  is  the  great 
Colossus  of  the  American  continent,  which  takes  upon  itself  the  realization  of  that 
brilliant  and  philanthropic  thought,  and  equal  as  it  is  to  the  magnitude  of  the  idea, 
the  greatness  of  the  people  which  is  its  powerful  snstainer,  assures  us,  without  doubt, 
that  we  are  now  upon  the  eve  of  those  fortunate  days  in  which  the  tree  of  peace  will 
extend  its  shade  over  all  the  American  peoples;  in  which  only  the  respect  for  right 
will  reign,  and  in  which  war  will  not  return  to  visit  these  regions  which  for  so  long 
a  time  have  suffered  from  its  ravagef*. 

Our  conviction  is  that  not  one  of  the  Latin-American  powers  will  refuse  to  proceed 

Eromptly  to  the  rendezvous  which  gives  promise  to  realize  the  generous  purpose  which 
as  inspired  the  invitation  which  occupies  our  attention,  nor  fail  to  be  worthily  rep- 
resented in  that  ^eat  Congress  of  peace. 

Guatemala  felicitates  itself  that  to  the  United  States  shall  belong  the  glory  of  ac- 
quiring so  splendid  a  conquest,  and  that  the  nation  which  has  shown  itself  so  great 
in  war,  so  great  in  work  and  in  indobtry,  so  great  in  its  organization,  in  its  principles 
and  institutions,  so  great  in  all  that  is  civilization  and  advancement,  shall  be  equally 
groat  in  bringin^^  to  its  consummation  a  work  which  must  figure  as  one  of  the  most 
beautiful  pages  in  her  brilliant  history,  because  it  will  be  of  the  most  transcendental 
importance  to  the  cause  of  America,  and  of  all  humanity. 

3fb 
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No.  2i. 

Mr.  Frelinghuysen  to  Mr.  Logan. 

No.  196.]  Department  of  State, 

Washinglon,  March  14,  1882. 
Sib:  On  the  10th  instant  I  sent  to  you,  through  Consul  Sutter  at 
Acapulco,  the  following  telegraphic  message: 

Senate  Committee  on  Foreign  Relations  have  adopted  an  amendment  to  bill  incor- 
porating the  Maritime  Canal  Company,  and  make  eleventh  an  objectionable  claase 
*^  sabject  to  any  sovereign  rights  of  the  Government  of  Nicaragua." 

The  bill  to  which  this  telegram  referred  was  introduced  in  the  Senate 
by  Senator  Miller,  of  California,  on  the  15th  of  December  last,  and  has 
since  been  under  examination  in  the  Committee  on  Foreign  Relations. 
The  eleventh  section  thereof,  with  the  amendment  adopted  by  the  com- 
mittee on  the  11th  instant,  indicated  in  brackets  and  italicized,  now 
reads  thus: 

Sec.  11.  That  the  United  States  shall  exercise  snoh  control  over  the  canal  ac  is  now 
or  may  at  any  time  be  prescribed  by  treaty  with  Nicaragua,  and  shall  enjoy  its  free  use 
for  the  transportation  of  troops,  mnnitionii  of  war,  and  mails,  and  otherwise  in  accord- 
ance with  stipulations  in  existing  treaties.  And  should  the  United  States  see  fit  for 
national  reasons  to  temporarily  occupy  and  manage  said  canal,  the  right  to  do  so  lamb- 
ject  to  any  sovereign  rights  of  the  Government  of  N%caragua'\  is  hereby  reserved  and  secured 
to  the  government  npon  the  payment  to  the  stockholders  of  said  canal  at  the  rate  of 
5  per  centum  annually  npon  the  capital  invested,  together  with  the  necessary  ex- 
penses for  the  maintenance  of  the  work. 

I  am,  &c, 

FRED'K  T.  FRELINGHUYSEN. 


No.  25. 

Mr.  Logan  to  Mr.  Frelinghuysen. 
[Extract.] 

No.  280.J  Legation  of  the  United  States, 

Ouatemala  City,  March  21, 1882.    (Received  April  17.) 
Sm:  On  the  18th  of  the  present  month  I  received  a  telegram  in  the 
following  words : 

Senate  Committee  on  Foreign  Relations  have  adopted  an  amendment  to  bill  in- 
corporating the  Maritime  Canal  Company  and  make  eleventh  an  objectionable  clause 
subject  to  any  sovereign  rights  of  the  Government  of  Nicaragua. 

•  •••••• 

In  reply  I  have  to  say  that  not  having  been  famished  with  a  copy  of 
the  bill  incorporating  the  Maritime  Canal  Company,  my  only  knowl- 
edge of  its  provisions  is  derived  from  articles  published  npon  it  by  El 
Mensajero  of  Costa  Rica,  and  El  Porvenir  of  Nicaragua.  The  article  in 
the  latter  sheet  contains,  and  comments  npon,  the  eleventh  clause  referred 
to  in  your  telegram ;  but  it  is  evident  either  that  there  is  a  mistake 
about  it  in  Nicaragua  or  that  the  clause  or  section  has  been  altered  by 
the  company  from  the  original  draft  The  article  in  £1  Porvenir  is 
very  severe  upon  those  features  of  the  bill  which  bear  upon  the  question 
of  the  imperiled  sovereignty  of  the  republic,  while  it  would  appear  from 
your  telegram  that  the  United  States  Senate  does  not  consider  the  bill 
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to  go  faJr  enough  in  that  direction.  There  is  a  conflict  here  which,  with- 
out the  bill  before  me,  I  am  unable  to  reconcile. 

El  Porvenir  article  takes  the  strong"  position  that  the  company's  con- 
cession had  lapsed,  and  that  it  should  not  and  could  not  legally  be  ex- 
tended. It  declares  the  pretension  of  the  United  States  to  sov^^ignty 
over  the  canal  route  to  be  of  a  piece  with  the  similar  pretension  in 
reference  to  Colombia,  and  that  it  will  neither  be  tolerated  by  the  people 
of  Nicaragua  nor  the  powers  of  Europe  with  Which  the  country  has 
treaties.  This  paper  has  no  official  character,  and  its  declarations  are 
not  of  veiy  great  importance. 

A  brief  review  of  late  events  will  place  you  in  knowledge  of  the  pres- 
ent situation  in  Nicaragua. 

Paragraph  3,  of  Article  47  of  the  concession,  stipulates  that  the  con- 
cessionees  shall  have  two  years  time  from  May  29, 1880,  in  which  to  form 
the  company,  make  the  surveys,  and  begin  the  work.  The  expiraticm 
of  that  period  being  close  at  hand,  Capt.  E.  P.  Lull  was  sent  out  as  a 
special  commissioner  to  solicit  an  extension  of  the  time.  He  arrived  in 
Managua,  the  capital  of  the  republic,  on  the  8th  of  February  ultimo. 
Having  satisfied  the  government,  an  Executive  decree  was  issued  extend- 
ing the  stipulated  time  to  the  30th  of  September,  1884.  This  decree  was 
ratified  by  the  Senate  on  the  23d  of  February  5  by  the  house  of  Depu- 
ties on  the  24th,  and  received  the  Executive  signature  the  same  day. 
Having  accomplished  the  purpose  of  his  mission  Captain  Lull  left  Nicara- 
gua on  the  24th  ultimo,  and  as  he  did  not  communicate  with  this  lega- 
tion during  the  time  he  was  in  the  country,  I  infer  that  he  went  away 
entirely  satisfied. 

There  is  one  condition  made  by  the  Government  of  Nicaragua  upon 
which  the  extension  is  based,  and  which  must  be  accepted  by  the  con- 
cessionees  within  four  months  to  make  it  valid.  The  concession  pro- 
vides in  Article  14  that  the  canal  company  shall  construct  a  canal, 
within  three  years  from  the  date  of  the  concession,  between  the  lake 
of  Managua  and  the  navigable  part  of  the  river  Tipitaps^  This  part  of 
the  concession  was  not  extended.  The  government  is  to  have  the  privi- 
lege of  cutting  the  referred-to  canal  at  once,  with  funds  from  the  gene- 
ral treasury;  but  it  is  to  receive  from  the  concessionees  the  sum  of 
$200,000  in  cash,  to  cover  the  outlay  therefor.  A  contract  for  doing 
this  work  has  already  been  let  to  the  French  contractor,  A.  P.  Blanchet. 
As  involving  no  concession  to  the  contractor,  the  canal  company's  rights 
cannot  be  interfered  with,  especially  as  they  are  fully  protected  in  them 
by  their  concession. 

The  Nicaraguan  Congress  adjourned  sine  die  on  the  llth  of  the  pres- 
ent mouth  without  further  action  in  reference  to  canal  matters  than  as 

above  stated. 

•  •  •  •  •  •  • 

I  have  &c., 

C.  A.  LOGAN. 


No.  26. 

Mr.  Logan  to  Mr.  Frelinghuysen. 

No.  281.]  Legation  of  the  United  States, 

Guatemala  City^  March  22, 1882.    (Received  April  17.) 
Sib:  Under  cover  of  this  dispatch  I  inclose  the  translation  of  a  note, 
marked  No.  1,  from  the  Government  of  Honduras,  accepting  in  hand- 
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some  terms  the  invitation  to  send  commissioners  to  the  Washington 
Peace  Congress,  and  the  translation  of  a  note,  marked  "So.  2,  from  the 
Government  of  Costa  Eica,  npon  the  same  sabject.  From  this  latter  it 
will  appear  that  Costa  Eica,  while  approving  of  the  Congress  and  be- 
ing ready  to  send  commissioners,  will  not  actually  appoint  until  further 
advices  are  received  as  to  whether  or  not  it  is  the  intention  of  our  gov- 
ernment to  hold  the  Congress. 

These  inclosures  complete  the  responses  from  the  five  States  under 
my  charge,  and  the  results  may  be  stated  as  follows :  Guatemala,  Sal- 
vador, and  Hondums  have  accepted  the  invitation  without  reservation ; 
l^icaragua  approves  the  project  cordially,  and  will  give  a  definite  an- 
swer at  a  later  date ;  while  Costa  Eica,  expressing  enthusiasm  upon 
the  subject  and  being  ready  to  appoint  commissioners,  will  wait  until 
it  is  determined  whether  or  not  our  government  intends  to  adhere  to 
the  original  purpose  of  holding  a  Congress. 
I  have,  &c., 

0.  A.  LOGAN. 


No.  27. 

Mr.  Logan  to  Mr.  Frelinghuysen. 

No.  284.]  Legation  of  the  United  States, 

Chiatemala  City^  April  3,  1882.    (Eeceived  May  6.) 

Sir:  Under  cover  of  this  dispatch,  I  inclose  a  copy  of  the  Gac^ta 
Oficial  of  Nicaragua,  of  March  11  ultimo,  which  contains  the  contract 
of  that  government  with  Monsieur  A.  P.  Blanchet.  I  alsoinclose,  marked 
No.  2,  a  translation  of  the  same,  which,  having  been  hastily  made  to 
catch  the  mail,  may  contain  some  unimportant  errors. 

My  dispatch  No.  286  informs  you  of  the  execution  of  this  contract.  A 
careful  reading  of  Articles  25  and  27  will  show  you  that  the  rights  of 
the  American  Company  have  been  expressly  guajxied.  For  your  fuller 
understanding  of  the  matter,  I  make  a  brief  risumS  as  follows:  Article 
14th  of  the  American  concession  stipulates  that  the  company  shall  con- 
struct a  canal  of  certain  dimensions  between  the  lake  of  Managua  and 
the  navigable  part  of  the  Tipitapa  Eiver,  within  the  term  of  three  years 
from  the  beginning  of  the  interoceanic  canal  work.  Upon  the  completion 
of  this  short  canal,  the  government  is  to  take  possession  of  the  work, 
and  thenceforward  pay  all  expenses  of  maintenance,  operation,  &c, 
while  the  American  Company  is  to  have  the  unrestricted  right  of  free 
use  during  the  life  of  their  concession. 

When  the  American  Company  failed  to  begin  the  work  within  the 
specified  time,  and  it  became  apparent  that  the  concession  was  about  to 
lapse,  the  Government  of  Nicaragua  began  to  cast  about  for  means  to 
canalize  the  Tipitapa  Eiver,  which  connects  the  lakes  of  Nicaragua  and 
Managua.  The  deepening  and  widening  of  this  river^  now  too  shallow 
for  navigation,  would  insure  interoceanic  communication  through  Nica- 
ragua. Small  vessels  could  ascend,  it  is  claimed,  the  San  Juan  Eiver  from 
San  Juan  del  Norte  on  the  Atlantic,  and  passing  through  the  above- 
named  lakes  by  the  canalized  river  would  reach  the  small  port  of  Leon 
Yiejo,  on  the  western  shore  of  Lake  Managua.  From  thence  there  is 
soon  to  be  completed  railroad  communication  to  the  port  of  Corinto  on 
the  Pacific. 
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The  government  could  hardly  be  blamed  for  wishing  to  accomplish 
an  end  of  such  importance,  and  preliminary  negotiations  had  been  had 
with  Monsieur  Blanchet  for  the  construction  of  the  canal  before  the  late 
visit  of  Captain  Lull  to  Mcaragua.  When  the  latter  arrived,  he  found 
no  difficulty  in  getting  an  extension  of  the  original  concession,  modified, 
however,  as  stated  to  you  in  my  No.  280.  The  sum  of  $200,000  stipulated 
by  the  government  is  ostensibly  for  the  purpose  of  meeting  the  expense 
of  a  repurchase  from  Blanchet. 

However,  as  you  will  perceive,  the  American  concession  is  carefully 
protected  in  the  Blanchet  contract,  so  that  no  prejudice  to  Americao 
interests  can  result  therefrom. 
I  have,  &c., 

0.  A.  LOGAN. 


(Inckwnre  in  Ko.  284.— From  the  GaoetaOfloial  of  ManagoA,  17icar»gvft,  March  11, 1882.— TnuitlAtion  ] 
Law  raHfying  the  Hpitapa  Canal  oantraeU 

The  President  of  the  Bepublio  to  the  inhaUtants  thereof: 

Know  ye,  that  CongreBS  has  ordered  the  following: 

The  Senate  and  Chamber  of  Depnties  of  the  Republic  of  Nicaragua  decree : 

Singular,  Let  the  contract  be  ratified  which  was  celebrated  by  the  i^overDment  on 
the  6th  of  the  current  month,  by  means  of  the  special  commissioners,  licentiates  Don 
Miguel  Brioso  and  Don  Modesto  Barrios,  with  SeAor  Aristides  P.  Blanchet,  for  the  ex- 
cavation and  operation  of  a  canal  of  su£Scient  size  for  navigation  between  the  great 
lake  and  that  of  this  oitrp',  in  the  following  terms. : 

Articlb.  1.  The  Republlcof  Nicaragua  concedes  to  Sefior  Blanchet,  and  he  accepts  the 
exclusive  privilege  for  the  opening,  construction,  and  operation  ofa  canal  sufficient  for 
DETi^tion  between  the  lake  of  Managua  and  that  of  Nicaragua,  with  thw  object  of 
forming  a  company  for  construction  and  operation,  which  Sefior  Blanchet  shall  organ- 
ise according  to  the  terms  of  this  contract. 

The  canal  shall  have: 

Ist.  The  width,  depth,  and  water  sufficient  for  the  passage  at  all  times  of  the  largest 
Bhips  that  can  navigate  the  Lake  of  Nicaragua. 

2d.  The  locks  indispensable  for  its  use,  the  dams,  walls,  and  other  works  that  may 
be  necessary,  of  the  size  and  strength  required  in  the  regular  and  constant  navigation 
of  a  canal  with  locks. 

3d.  The  works  necessary  to  prevent  the  canal  from  making  leaks  prejudicial  to  the 
neighborhood,  or  that  in  any  other  way  might  cause  a  drainage  of  water  from  the 
Lake  of  Managua  to  such  an  extent  as  appreciably  to  lessen  the  volume  of  its  waters. 

The  company  shall  not  be  obliged,  in  case  of  the  construction  of  the  great  inter- 
oceanio  canal,  to  give  to  theirs  the  dimensions  of  a  great  maritime  canal. 

The  state  declares  the  work  of  the  canal  to  be  one  of  public  utility. 

Art.  2.  The  duration  of  the  present  privilege  will  be  fifty  years,  counting  from  the 
day  the  canal  may  be  opened  to  navigation. 

The  present  concession,  with  all  its  tolls  and  advantages,  shall  be  the  object  of  an 
exeoutary  concessionary  company,  and  the  expression  Blanchet  refers  to  it  each  time 
it  is  used  in  this  contract. 

This  concession  shall  be  transferable  only  to  the  executary  company  which  Sefior 
Blanchet  organizes,  and  in  no  case  to  any  foreign  government  or  foreign  public 
power;  neither  shall  Sefior  Blanchet  cede  to  any  foreign  government  sny  portion  of 
the  lands  conceded  by  this  contract;  but  he  may  do  so  to  the  aforesaid  company,  to 
private  persons,  or  to  another  company,  with  the  same  restriction. 

Art.  3.  The  company  shall  be  organized  under  the  forms  and  conditions  generally 
adopted  by  this  class  of  societies. 

Art.  4.  The  capital  of  the  companv  shall  be  composed  of  shares,  bonds,  and  what- 
ever other  titles  in  the  proportion  it  deems  expedient. 

The  emission  and  transfer  of  these  titles  shall  be  exempt  from  all  stamp  or  other 
duties  or  imposts  established  or  to  be  established  in  the  repi^blic. 

Art.  5.  Sefior  Blanchet  shall  have  the  period  of  one  year  in  which  to  commence, 
and  one  year  more  in  which  to  finish  the  canal,  counting  from  the  day  of  the  ratifica- 
tion of  this  contract,  extendable  six  months  more  in  case  of  unforeseen  circumstances 
or  acts  of  God  which  might  justify  such  extension. 

The  works  will  be  deemed  to  have  commenced  when  Sefior  Blanchet  is  proved  to 
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have  brought  into  this  conntry  materials  for  the  enterprise  of  the  valne  of  eight  thou 
sand  dollars,  or  when  said  materials  are  discovered  to  be  upon  the  way. 

Art.  6.  The  canal  and  its  works  must  be  kept  in  good  condition  for  service  and  be 
thus  delivered  to  the  state,  when  the  term  of  tne  concession  ends. 

Art.  7.  All  the  expenses  of  survey,  construction,  conservation,  and  operation  of  the 
canal  shall  be  paid  by  the  concessionary  company,  without  any  money  or  other  kind 
of  subsidy  or  guarantee  of  interest  on  the  part  of  the  Goverment  of  Nicaragua,  or  any 
other  charges  than  those  specified  in  the  present  concession. 

Art.  8.  It  is  undertsood  and  stipulated  that,  inrespect  to  the  navigation  of  the  Lake 
of  Nicaragua  and  (he  river  San  Juan,  the  right«  acquired  by  Sellor  F.  A.  Fellas  in  the 
contract  of  navigation  celebrated  with  the  government  and  ratified  on  the  16th  of 
March,  1877,  are  reserved. 

Art.  9.  The  necessary  areas  of  ground  on  the  main  land  as  well  as  in  the  lakes  and 
islands  for  the  construction  of  the  canal,  for  the  deposit  of  the  materials  proceeding 
from  excavations  and  clearings,  for  the  necessary  spaces  occupied  by  the  spread  of 
waters  after  the  making  of  dams  in  the  beds  of  rivers,  and  for  all  the  necessary 
drainage,  also  for  tanks,  dikes,  spaces  at  both  sides  of  the  locks,  light-houses  and  sig- 
nals, stores,  edifices  and  workshops,  as  well  as  those  that  may  be  necessary  to  the  rout^ 
of  railroads  for  the  service,  and  ditches  of  the  same  nature,  for  the  transportation  of 
materials  at  the  base  of  the  work,  and  for  the  supply  of  the  canal — ^in  fine,  all  the  lands 
and  places  necessary  to  the  operation  and  execution  of  the  canal  shall  be  placed  by 
the  state  at  its  disposition,  under  the  following  conditions: 

The  lands  belonging  to  the  state,  to  the  extent  that  maybe  necessary,  will  be  placed 
at  the  disposal  of  the  company  without  any  indemnification  whatever;  with  regard 
to  those  or  private  individuals,  the  expropriation  shall  be  made  by  the  state,  in  the 
same  proportion  and  extent  that  may  be  necessary  to  the  company,  provided  that  the 
latter  ask  for  it  for  its  own  use  and  for  reasons  of  public  utility,  it  being  understood 
that  the  indemnity  due  to  private  owners  of  lands  so  expropriated  shall  be  paid  by 
the  company. 

In  all  that  relates  to  expropriations  which  may  be  made,  the  company  shall  e^joy  all 
the  privileges  and  immunities  which  by  legislation  or  custom  is  reserved  to  the  state, 
so  that  it  will  not  be  obliged  in  any  case  to  pay  more  than  the  state  itself  would  under 
similar  circumstances. 

From  the  day  on  which  the  present  concession  maybe  ratified  by  Congress,  the  pub- 
lic lands  embraced  in  those  which  may  be  necessary  for  the  construction  of  the  canal 
cannot  be  alienated,  neither  can  they  be  leased  to  the  prejudice  of  the  company. 

Art.  10.  In  case  the  company  should  desire  to  occupy  temporarily  during  the  con- 
struction of  the  canal  any  lauds  not  included  in  those  designated  in  the  preceding  ar- 
ticle, it  shall  not  be  required  to  pay  any  indemnity  therefor  if  the  said  lands  belong 
to  the  state ;  and  the  latter  shall  not  sell  nor  dispose  of  them  in  any  other  way,  except 
with  the  reservation  of  the  right  of  the  company  to  such  temporary  occupation,  the 
limit  of  which  shall  be  that  of  the  executiou  of  the  work  of  the  canaL 

Should  these  lauds  be  private  property,  the  company  can  occupy  them,  previously 
indemnifying  the  owners  according  to  the  laws  of  expropriation ;  provided  always  that 
such  occupation  in  either  of  the  two  cases  be  absolutely  necessary. 

Art.  11.  The  company  shall  have  the  right  to  the  use,  in  the  construction,  appoint- 
ment, and  operation  of  the  canal,  of  the  wharves  belonging  to  the. state  in  both  lakea 
without  paying  any  recompense  therefor. 

For  its  own  use,  and  that  of  the  ships  passing  through  the  canal,  the  company  can 
construct  in  said  lakes,  and  where  they  find  it  convenient,  such  wharves  and  piers  as 
they  judge  necessary,  provided  that  these  do  not  interfere  with  any  public  interest. 

Conforming  to  the  rule  adopted,  the  state,  on  the  other  hand,  can  use  these  wharves 
and  piers  in  its  own  service  without  being  subjected  to  any  payment  therefor,  but  on 
condition  of  not  interfering  with  the  business  of  the  company;  in  case,  however,  it 
should  be  necessarv  to  exceed  the  term  and  space  fixed  by  the  rule,  it  must  give  pre- 
vious notice,  in  order  that  the  company  may  make  the  necessary  dispositions  to  this 
efiect. 

The  company  shall  pay  no  duties  for  said  establishments  constructed  in  the  waters 
of  the  lakes  and  affluent  rivers. 

Art.  12.  The  companv  will  have  the  right  t-o  execute  over  the  whole  extent  of  the 
canal  at  the  entrances  or  the  lakes  and  over  the  whole  extent  of  the  lands  conceded  by 
articles  9  and  10,  the  works  of  inception,  embankment,  excavation,  dredging,  dsc,  and 
in  general  all  works  of  whatever  nature  which  may  be  and  which  it  may  deem  usefUl 
to  the  establishment  and  supply  of  the  canal,  its  operation,  conservation,  and  main- 
tenance. 

It  isespecially  authorized  to  executeon  thecourse  and  banksof  the  riverTlpltapa  and 
the  estuary  Panaloya  and  their  affluents,  as  well  as  on  the  tributaries  of  the  lake  of 
Managua  or  currents  of  water  which  can  be  united  and  utilized  by  drainage  to  the 
lakes,  the  systems  of  dikes,  rectifications,  dsc,  and  in  general  all  works  which  the 
engineers  of  the  company  may  consider  indispensable  to  the  executiou,  supply,  naviga- 
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tion,  and  operation  of  the  canal;  and  especially  to  assure  at  al)  times,  and  above  all 
in  times  of  dronght,  an  abnndant  supply  of  water  for  the  lake  of  Managua  and  for  the 
canal,  and,  consequently,  also  for  the  lake  of  Nicaragua  and  the  river  San  Juan,  the 
company  shall  have  the  right  to  drain,  by  means  of  a  trench  or  other  works,  the  whole 
or  part  of  the  waters  of  the  river  Matagalpa,  which,  under  the  name  it  takes  farther 
from  the  Rio  Grande,  is  a  direct  affluent  of  the  Atlantic  through  the  Masquitia  into 
the  Rio  Grande  or  Viejo,  which  runs  in  a  line  parallel  to  the  first,  which  falls  into  the 
lake  of  Managua  at  the  bottom  of  the  bay  of  Mabota. 

It  is  understood,  nevertheless,  that  the  company  caunot  divert  rivers  or  interrupt 
their  course,  or  do  in  them  any  other  work  that  may  be  prejudicial  to  the  iuterests  of 
any  town  or  vicinity  without  a  previous  understanding  with  the  government,  and 
that,  in  regard  to  injuries  which  such  works  or  analogous  ones  cause  to  private  per- 
sons, the  company  must  always  indemnify  them  there&r. 

Art.  13.  The  company  shall  also  make  similar  works,  should  it  think  them  neces- 
sary, in  the  lakes  at  the  mouths  of  the  canal,  to  assure  in  them  easy  navigation. 

Art.  14.  The  embankments,  refills,  and  dikes,  when  they  shall  be  formed  at  the 
months  of  the  canal  and  on  the  rivers  Tipitapa  and  Panaloya,  by  the  deposit  of 
materials  taken  from  the  excavation  of  the  canal,  shall  belong  to  the  company  during 
the  concession. 

Art.  15.  The  company  shall  have  the  right  to  take  the  lands  belonging  to  the  state, 
for  the  construction,  operation,  and  conservation  of  the  canal,  in  such  number  of  lots 
and  at  such  points  as  shall  be  fixed  by  agreement  with  the  government  without 
paying  therefor  any  indemnity  or  compensation  whatever,  all  classes  of  materials, 
and  especially  stones,  woods,  lime,  volcanic  matter,  the  juice  of  the  rubber  tree,  for 
making  tubes,  apparatus,  and  other  appliances ;  in  a  word,  all  natural,  mineral,  and 
vegetable  products  which  may  be  necessary  for  the  construction,  operation,  and  con- 
servation of  the  canal  and  of  the  establishments  and  implements  indispensable  to  the 
work,  such  as  houses,  mess-rooms,  ships,  rafts,  &c.,  making  clear  to  all  the  right  of 
the  company  to  take  said  materials  from  the  nearest  and  most  convenient  points  for 
their  extraction — all  this  under  the  same  conditions  as  those  that  apply  to  the  state 
and  to  any  other  legitimate  operator. 

Art.  16.  The  concessionary  company  shall  have  the  right  to  establish  on  the  line  of  the 
canal  and  it«  dependencies  for  the  promotion,  administration,  and  operation  of  the 
work,  all  the  telegraph  and  telephone  lines  that  it  may  judge  expedient. 

Art.  17.  In  case  the  company  shonld  be  able  to  utilize  the  waters  of  the  canal  and 
its  dependencies  for  the  irrigation  of  plantations,  gardens,  and  streets,  or  for  supply, 
csondnctin^  them  to  places  which  may  not  have  them,  or  as  motive  power  for  the  use 
of  private  individuals,  it  shall  have  the  right  to  receive,  according  to  the  tarifi*  which 
it  establishes,  a  tax  proportional  to  the  quantity  of  water  furnished  as  motive  power, 
for  irrigation,  and  supply;  but  this  tax  cannot- be  exacted  from  those  proprietors  who 
may  incidentally  benefit  by  the  waters  that  the  company  may  be  obliged  to  take 
through  their  lands  unless  they  solicit  it. 

Art.  18.  The  company  shall  be  exempt  from  all  forced  loans  and  military  service  in 
time  of  peace  and  of  war.  Its  foreign  agents  and  employ^  shall  also  be  exempt  from 
direct  contributions,  forced  loans,  and  military  service  during  the  time  they  may  be 
in  the  service  of  the  canal ;  but  they  will  pay  tne  contributions  established  by  law  in 
case  thay  shonld,  acquire  real  property. 

Art.  19.  The  company  will  also  be  exempt  during  the  period  of  the  concession,  in 
peace  and  war,  from  all  kinds  of  imposts  on  the  original  property  which  it  acquires 
in  virtue  of  this  contract,  and  every  species  of  direct  contribution  or  whatever  other 
fiscal  tax,  relative  to  the  property  and  to  the  use  of  the  canal,  its  edifices  and  con- 
structions, which  belong  to  it  in  all  its  extent,  including  also  the  lands  conceded  to 
the  company  for  all  the  period  of  the  privilege. 

This  immunity  is  not  transferable  to  those  who  may  buy  the  original  properties  of 
which  the  company  can  dispose  by  virtue  of  this  concession. 

Art.  20.  For  the  good  administration  of  the  canal  and  its  dependencies  and  for  its 
better  execution  and  operation,  the  company  will  establish  the  necessary  regulations, 
which  shall  be  obligatory  upon  all  persons  who  may  find  themselves  in  its  waters  or 
dependencies,  under  the  sole  reservation  of  respect  for  the  rights  and  sovereignty  of 
the  state :  it  being  understood  that  the  company,  in  the  exercise  of  the  attribute  which 
this  article  confers,  cannot  issue  other  orders  than  those  necessary  for  the  proper  ad- 
ministration and  management  of  the  canal.  These  regulations  and  orders  cannot  be 
pat  in  operation  without  first  submitting  themtoUie  government  in  order  that  it  may 
give  them  its  approval. 

Art.  21.  The  government  shall  give  its  protection,  in  accordance  with  the  laws  of 
the  country,  to  tne  company,  and  to  its  engineers,  contractors,  employes,  and  operatives 
who  may  be  occupied  in  the  preparatory  surveys  of  the  ground  and  in  the  construction 
and  operation  of  the  canal. 

Art.  22.  The  company  can  freely  introduce  immigrants  to  the  lands  and  workshops 
of  the  concessionaries,  and  all  the  employ^  and  workmen,  whatever  may  be  their 
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nationality,  contracted  for,  or  that  come  seeking  employment  on  the  works  of  the 
canal,  or  in  the  cultivation  of  the  lands,  under  tne  condition  that  these  employ^  or 
workmen  suhmit  to  the  laws  in  force  in  the  republic  and  to  the  regulations  established 
by  the  company. 

The  enjoyment  of  absolute  freedom  of  worship  the  Government  of  Nicaragua  guar- 
antees to  all,  according  to  the  laws  of  the  country,  and.  as  it  does  with  the  other  in- 
habitants, opposes  every  hostile  act,  using  therein  all  the  means  that  may  be  in  its 
power. 

On  the  other  hand,  the  company,  its  agents,  and  all  strangers  above  mentioned  will 
be  required  strictly  to  respect  the  laws  and  regulations  which  are  in  force  in  Nicaragua 
and  e8{>eciany  the  executory  sentences  of  the  tribunals,  without  conceiving  in  any  case 
other  rights  than  those  the  laws  concede  to  Nicaracuans. 

Art.  Si,  The  contracts  for  work  on  the  canal,  and  all  those  which  relate  to  it,  shall 
eivjoy  the  privileges  which  the  laws  of  the  country  concede  to  those  of  agriculture, 

Srovided  that  they  be  invested  with  the  formalities  the  latter  require  in  cases  of  this 
ind. 

The  contracts  for  work  on  the  canal  which  the  company  may  make  in  a  foreign 
country  shall  be  valid  and  legal  in  Nicaragua  for  the  whole  period  of  their  stipula- 
tions, provided  they  are  not  contrary  to  the  laws  of  the  republic,  and  the  duly-authen- 
ticated documents  be  presented  to  the  proper  authority  in  order  that  it  may  have  a 
knowledge  of  them. 

Art.  24.  The  company  cannot  bring  merchandise  into  the  territory  of  the  republic 
for  the  purpose  of  trading  in  it  without  paying  the  customs  duty  established  by  law. 

Nevertheless,  with  advice  to  the  government,  accompanied  b^  the  invoices  required, 
it  can  import,  f^e  of  customs  duties  or  any  other  imposts,  those  articles  which  are 
necessary  for  the  works  of  the  enterprise,  suob  as  are  used  for  surveys,  explorations 
of  localities,  construction,  wear  and  tear,  operation,  sustenance,  repairs,  improvements 
to  the  canal,  for  tele^aph  and  railroad  service,  and  for  the  work  in  the  shops  which 
the  company  maintains  in  active  operation ;  tne  said  articles  may  consist  of  imple- 
ments, engines,  apparatus,  coal,  limestone  of  whatever  kind,  iron,  copper,  steel,  and 
other  metals,  crude  or  manufactured,  powder  for  mines,  dynamite,  or  any  other  anal- 
ogous article. 

These  things  may  be  discharged,  deposited,  manufactured,  and  transported  in  or  to 
whatever  place  they  may  be  required  {tee  of  all  fiscal  taxes.  The  ships  which  the 
eompany  keep  as  tow-boats  or  others  for  the  business  of  the  canal  shall  be  free  from 
all  imposts  as  well  as  the  materials  for  their  repair  and  their  fUel. 

The  ships,  tackle,  and  furniture,  from  whatever  soui*ce  they  may  be,  which  come  for 
the  service  of  the  company,  shall  also  be  free  fh>m  all  imposts. 

Art.  25.  In  compensation  for  the  expenses  of  surveys,  construction,  operation,  and 
eonservation  of  the  canal,  which,  acconling  to  the  present  concession,  are  at  the  charge 
of  the  company  during  the  term  of  said  privilege,  it  shall  have  the  rieht  to  establish 
and  receive  for  the  passage  of  Ahips  and  vessels  of  all  kinds  through  tne  canal  and  in 
the  waters  and  ports  pertaining  to  it,  imposts  of  navigation,  tonnage  dues,  pilotage, 
towage,  storage,  anchorage,  light-house  dues,  harbor  dues,  wharfage,  hospital  dues, 
and  whatever  other  similar  dues  according  to  the  tariffs  it  establishes. 

These  tariffis  may  be  modified  by  the  company  at  any  time  under  the  condition  that 
all  alterations  made  therein  shall  be  promptly  communicated  to  the  Government  of 
Nicaragua,  and  in  no  case  can  the  company  collect  more  than  one  dollar  and  fifty 
cents  for  each  ton  of  weight  or  of  measurement ;  and  passengers  shall  pay  as  a  maxi- 
mum ten  cents. 

The  rights  of  the  Interoceanic  Canal  Company,  conceded  by  article  14  of  their  con- 
tract, are  reserved  to  that  company. 

The  state  of  Nicara^a  binds  itself  not  to  establish  tonnage,  anchorage,  pilot,  light- 
house, or  any  other  kind  of  dues  on  vessels  of  whatever  class  they  may  be,  nor  on 
merchandise  and  passengers'  baggage  in  transit  through  the  canal  from  one  lake  to 
the  other. 

Moreover,  and  in  order  to  prevent  all  increase  of  expense  and  to  favor  navigation 
in  the  canal,  the  state  engages,  in  its  own  name  and  in  that  of  the  municipalities  along 
the  shore,  not  to  establisu  on  the  lakes  any  tax  of  navigation,  ferriage,  anchorage, 
storage  in  transit,  or  any  other  kind  of  tax  on  any  ship  which  may  navigate  the  route 
destined  for  the  projected  canal,  nor  on  merchandise  or  travelers  which  it  carries  to 
the  same  destination. 

In  consequence  of  which,  the  state  and  municipalities  along  the  shore  cannot  estab- 
lish similar  taxes,  except  on  passengers  and  merchandise  carried  in  these  ships,  when 
they  shall  not  have  to  pass  through  the  canal. 

Art.  26.  The  faculty  of  receiviug  taxes  from  ships  which  may  enter  the  canal  per- 
tains solely  to  the  company,  nevertheless  the  dwellers  along  the  shores  of  the  canal 
can  trHvel  around  with  their  ordinary  small  vessels,  provided  they  do  so  outside  of 
the  locks,  without  paying  any  tax  and  under  the  necessary  condition  that  they  prove 
it  to  be  on  their  private  business  or  for  the  working  of  their  properties,  and  not  Intro- 
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dncing  or  dealing  in  merchandise  or  paasengera  destined  to  the  lakes ;  in  which  latter 
case  the  taxes  will  be  collected  by  the  company. 

Neither  can  the  company  collect  any  tax  for  traffic  done  by  water  in  vessels  not 
pertaining  to  it,  from  one  shore  of  the  canal  to  the  other,  coming  £rom  Choutales, 
Matagalpa,  or  Nueva  Segovia  to  these  departments,  and  vice  versa. 

Art.  27.  In  consideration  of  the  importance  of  the  services  which  the  execution  of 
this  work  will  lend  to  the  repablic,  and  with  the  object  of  favoring  immigration,  the 
Republic  of  Nicaragna  cedes  in  ownership  to  Selior  Blanchet  or  to  the  company  which 
he  may  form  the  quantity  of  fifty  thousand  manzanas  (about  87,000  acres)  of  land  be- 
longing to  the  state,  in  separate  lots  of  different  sizes,  and  in  such  places  as  the  com- 
pimv  may  select  with  the  concurrence  of  the  government. 

The  company  shall  be  the  definite  owner  oi  these  lands  as  soon  as  it  may  have  fin- 
ished the  work  of  the  canal,  but  the  state  will  put  the  company  in  possession  of  said 
lands  as  soon  as  it  begins  the  work. 

The  measurement  of  the  land  will  be  made  at  the  expense  of  the  company  and 
plott>ed  in  duplicate,  and  with  a  description  which  will  serve  to  identify  the  locality ; 
these,  verified  in  succession  and  approved  as  correct  by  the  government,  will  constitute 
the  definite  localization  of  each  lot. 

One  of  these  plans  and  descriptions  will  be  preserved  in  the  archives  of  the  state 
and  the  other  will  be  retained  by  the  concessionary. 

This  concession  of  lands  shall  not  affect  in  any  way  those  conceded  to  Senor  Don 
Aniceto  6.  Menocal  by  the  contract  of  the  24th  of  April,  1880,  even  in  case  the  said 
contract  should  become  of  no  effect. 

Art.  28.  At  the  expiration  of  the  term  of  fifty  years,  as  stipulated  in  the  concession, 
the  republic  will  enter  into  possession,  in  perpetuity,  of  the  works  of  the  canal,  dikes, 
light- houses,  franchises,  borders  and  spaces  directly  necessary  for  the  operation  of 
the  canal  and  wharves,  without  having  to  pay  any  indemnity  for  this  act  of  taking 
possession. 

The  ships  of  the  company,  gardens,  fields,  provisions  of  whatever  kind,  workshops, 
and  floating  and  reserved  capital,  as  well  as  the  limds  ceded  by  the  state  will  be  ex- 
cepted from  the  operations  of  the  previous  rule. 

Except  the  said  lands  and  the  floating  and  reserved  capital,  all  the  other  objects 
last  referred  to  can  be  acquired  by  the  state  at  a  valuation  to  be  placed  on  them  by 
appraisers. 

Art.  29.  The  state  of  Nicaragua  expressly  reserves  the  right  to  become  at  anytime 
the  owner  of  the  canal  before  the  expiration  of  the  fifty  years  for  which  this  conces- 
sion is  made. 

This  right  the  government  will  exercise  upon  paying  to  the  company  the  value  of 
the  construction  of  the  work  and  implements  employed  in  it. 

The  government  will  pay  the  value  of  the  expenses  legitimately  incurred  by  the 
company  for  the  execution  and  operatioii  of  the  work,  according  to  their  amount,  which 
may  be  proved  by  examination  and  comparison  with  the  books  of  the  company,  or 
ascertained  by  appraisement,  at  the  option  of  the  government. 

Upon  the  value  which  may  result  in  one  case  or  the  other,  the  government  will  pay 
to  the  company  a  premium  of  thirty  per  centum,  from  which  it  will  deduct  a  fiftieth 
part  for  each  year  run. 

The  government  will  give  notice  to  the  company  of  its  resolution  in  this  respect, 
one  year  in  aiftance. 

Art.  30.  The  state,  in  case  of  making  it«elf  owner  of  the  canal,  as  provided  for  in 
the  previous  article,  will  respect  and  execute  all  contracts  of  lease,  sale-purchase,  and 
business  made  in  good  faith  oy  the  company  in  the  administration  of  the  canal,  pro- 
vided they  be  not  directly  or  indirectly  contrary  to  the  stipulations  of  this  contract 
or  the  prescriptions  of  the  laws  in  force. 

Art  31.  This  contract  shall  become  of  no  effect :  Ist,  for  failure  on  the  part  of  the 
company  to  comply  with  whatever  of  the  conditions  in  articles  2  and  5;  and,  2d,  if 
the  business  of  the  canal,  after  its  construction,  shall  be  interrupted  for  a  period  of 
six  months,  except  by  the  acts  of  God. 

The  invalidation  of  the  contract  being  declared  by  reason  of  either  of  these  causes, 
the  public  lands  ceded  by  this  convention  will  return  to  the  dominion  of  the  republic 
in  whatever  state  they  may  bo  found,  without  idemnification,  even  in  case  they  shall 
have  been  built  upon,  excepting  those  lands  which  may  have  been  alienated  to  private 
persons  by  the  company,  with  the  formalities  prescribed  by  law. 

Art.  32.  Any  question  that  may  arise  between  the  government  and  the  company  by 
reason  of  this  contract  shall  be  settled  by  a  tribunal  of  one  or  two  arbiters,  named 
one  by  each  party. 

In  case  these  two  cannot  agr«*e  upon  a  final  decision  they  shall  name  a  third,  and 
if  these  three  cannot  agree,  they  shall  name  one  of  the  presidents  of  the  courts  of 
Justice  of  Leon  or  Grani^a,  at  the  option  of  the  company. 

In  this  case  the  decision  shall  be  given  by  three  arbiters,  constituting  a  minority  of 
Totesy  with  or  without  f^sh  information. 
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Every  decision  moBt  give  the  reasons  of  the  reeolntion  on  all  the  points  in  qnestion. 

The  decision  given  by  the  arbiters  will  be  final,  without  ri^ht  of  appeal. 

Given  in  the  saloon  of  sessions  of  the  Chamber  of  Depaties,  Managua,  March  4, 

1882. 


To  the  executive  power. 

Saloon  of  sessions  of  the  Senate  chamber. 

Managua,  March  4,  1882. 


ADRIAN  ZAVALA,  P. 
JUAN  F.  CALLEJA8,   V.  P. 
ISADORO  GOMEZ. 


A.  H.  RIVA8,  P. 

JOSfi  MARIA  ROJAS,  5. 

J.  M.  GASTEAZORO,  V.  S. 


I,  Aristides  P.  Blanchet,  declare  that  I  accept  the  present  contract  with  the  modi- 
fications which  the  legislative  power  has  been  pleased  to  make  to  accord  it  their 
ratification. 
Managua,  March  4,  1882. 

AR.  P.  BLANCHET. 
Therefore  let  it  be  executed. 
Managua,  March  4,  1882. 

JOAQUIN  ZAVALA. 
The  sub-secretary  of  the  interior. 

FRANCISCO  J.  MEDINA. 


No.  28. 

Mr.  Titus  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  5.]  Legation  of  the  United  States 

IN  Cen'iral  America, 
Ouatemala  Cityj  May  12, 1882.    (Received  June  3.) 

Sir  :  Your  dispatches  Nos.  202  and  203  to  Mr.  Logan,  the  latt/cr  dated 
April  13,  have  been  received  at  this  legation. 

Referring  to  the  dispute  between  Guatemala  and  Mexico  on  the  sub- 
ject of  boundaries,  which  is  the  subject  of  your  No.  202,  I  have  the 
honor  to  inclose  certain  documents  which  may  give  you  some  infor- 
mation of  the  state  of  aflfairs  here.  No.  1  is  a  translation  of  a  note 
from  the  Mexican  minister  here  to  the  Guatemalan  minister  of  foreign 
relations,  and  No.  2  is  the  answer  of  the  latter.  These  translations 
were  very  hastily  made,  but  I  think  they  will  be  found  to  be  substan- 
tially correct.    •    •    • 

A  few  days  after  this  correspondence  President  Barrios  sent  a  mes- 
sage to  the  Assembly,  asking  for  full  powers  to  arrange  the  boundary 
question  with  Mexico  as  he  thought  best.  His  request  was  granted  in 
a  decree  of  which  the  following  is  a  translation : 

Only  article.  The  Presideat  of  the  republic,  General  J.  Rufino  Barrios,  is  anthorized 
iu  au  especiiU  and  ample  manner  to  arrange  definitely,  and  in  the  manner  which  he 
may  Judge  most  beneficial  to  the  true  interests  of  the  country,  the  question  of  frontiers 
pending  with  the  United  Mexican  States. 

•  •  •  •  •  •  • 

I  have,  &c., 

FRANK  H.  TITCTS. 
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[Inolosiire  1  in  Ko.  S.) 

Mr,  Loaesa  to  Mr»  OruM. 

Mexican  Legation  in  thb  Repubucs  of  Cektbal  America. 

Guatewuila,  April  10,  1882. 

Mr.  Minister:  I  have  just  received  two  eopies  of  the  report  presented  by  your  ex- 
cellency to  the  legislature  last  month ;  which  document  I  have  read  attentively, 
giving  special  attention  to  the  portion  referring  to  the  relations  between  Guatemala 
and  Mexico.  Speakins  of  the  question  of  boundaries,  your  excellency  says  that, 
*'  It  %8  believed  with  sufflSent  reason  that  before  ths  termination  of  the  year  the  said  question 
may  he  completely  and  satisfactorily  arranged^  it  being  impossible  for  the  Oovernmentof  Guate- 
mala to  have  any  other  aspiration  than  that  of  maintaining  its  rightSy  and  that  the  teiTitory 
Ugitimalely  belonging  to  the  repubUe  may  not  be  dismembered^  for  whose  integrity  it  has  to 
watch  according  to  the  fundamental  ?atr.''  Your  excellency  also  expresses  your  opinion 
that  all  the  charges  made  against  the  Government  of  Guatemala  in  the  report  which 
the  secretary  of  state  and  of  the  department  of  foreign  relations  of  Mexico  remit- 
ted to  the  Congress  of  the  Union  of  my  country,  the  10th  of  last  September,  **are  ab- 
solutely destitute  of  justice,"  That  the  government  of  which  your  excellency  forms  part 
is  pleased  that  Mexico  recognizes  the  iudicial  fact  that  the  Uriarte-Vallarta  conven- 
tion has  legally  expired;  '*and  that  the  President  of  the  republic  does  not  remember 
having  proposed  that- a  new  convention  be  made  with  the  intention  of  reviving  the 
former  ones."  Finally,  your  excellency,  penetrating  into  the  slippery  region  of  suppo- 
sitions, affirms  that,  *'tt  is  hidden  from  no  one,  that  if  it  were  su^eient  that  the  federal 
Government  of  Mexico  should  declare,  upon  its  own  authority,  that  to  it  belonged  any  part 
whatever  of  the  territory  of  Guatemala,  the  day  that  it  should  be  pleased  to  declare  that  the 
whole  extent  of  the  republic  belonged  to  it,  your  excellency's  government  would  have  to  acknowl- 
edge that  resolution,  and  to  recognize  the  legitimacy  of  the  title  which  it  would  create,  or  else 
to  give  an  offense  which  would  neoessitate  a  rataration,*' 

I  wish  that  your  excellence's  hope  that  during  the  present  year  the  question  of  boun- 
daries may  be  terminated  in  a  satisfactory  manner  may  as  soon  as  possible  be  an 
accomplished  fact,  because  the  desire  of  my  government  in  regard  to  the  affair  is: 
that  tne  dividing  line  between  the  two  republics  be  fixed,  peifectly  determined,  in 
order  that  there  may  be  no  room  for  doubts,  and  that  the  vexatious  difficulties  which 
are  making  themselves  felt  may  be  avoided. 

As  your  excellency's  report  to  which  I  refer  contains  asseverations  which  affect  the 
good  name  of  my  country,  and  it  may  be  necessary  that  they  be  removed,  I  remit  to 
my  government  a  copy  of  the  said  document;  but  this  does  not  prevent  me  from  ful- 
filling the  duty  of  expressing  in  the  present  note  my  dissent  from  the  facte  and  appre- 
ciations (t)  given  by  your  excellency,  in  order  that  at  no  time  consequences  may  be  de 
duced  from  my  silence.    I  permit  myself  to  rectify  only  the  most  important  errors. 

Although  it  cannot  be  considered  as  a  serious  hypothesis  that  it  could  occur  to  Mex- 
ico to  declare  of  ita  own  authority  that  all  the  Republic  of  Guatemala  belonged  to  it, 
taking  into  consideration  the  elevated  character  and  illustriousness  of  the  function- 
ary who  formulates  it,  I  am  obliged  to  inform  him  that  there  is  no  fact  authorizing 
a  supposition  of  suck  a  nature. 

Mexico,  Mr.  Minister,  prides  herself  on  nothing  so  much  as  on  her  never  deviating 
from  rectitude ;  my  country  does  not  need  nor  wish  for  foreign  territories ;  she  possesses 
sufficient  territory  for  a  population  ten  times  greater  than  that  she  has,  and  if  your  excel- 
lency will  please  to  read  the  declarations  that,  competently  authorized,  are  made  by 
the  editor  of  the  Diario  Oficial  of  the  Government  of  the  United  Mexican  States,  in  No. 
59  of  this  periodical,  dated  the  10th  of  last  month  (of  which  I  take  the  liberty  of  in- 
closing a  copy),  you  will  be  convinced  of  the  truth  stated. 

It  is  certain  that  the  Government  of  Mexico  recognizes  that  the  effects  of  the  con- 
vention of  December  7, 1877,  and  those  of  its  prorogation  of  May  3, 1879,  legally  ceased 
on  account  of  the  termination  of  the  first  period  stipulated  in  the  last,  without  the 
commission  of  experts  having  finished  its  labors  in  the  first  section  of  the  frontier 
line,  and  as  the  Most  Excellent  President  of  this  republic  does  not  remember,  as  your 
excellency  says,  having  proposed  that  a  new  convention  be  made,  with  the  intention 
of  reviving  the  former  ones,  I  am  able  to  clear  up  that  fact. 

In  a  note  dated  June  26,  1881,  I  had  the  honor  to  inform,  among  other  things,  the 
department  under  your  very  worthy  charge,  as  follows :  An  incident  which  concerns 
the  minister  of  foreign  affairs  of  my  country,  in  the  note  which  canses  this  answer,  is 
sot  referred  to  by  your  excellency  in  your  very  esteemed  note  which  I  have  the  honor 
to  answer,  and  it  is  the  fact  that  the  undersigned,  by  order  of  his  government,  had 
the  honor  to  insinuate  to  the  Most  Excellent  President  of  this  re])ublic  the  conveni- 
ence of  celebrating  a  new  convention,  which  should  revive  that  of  December  7,  1877, 
and  that,  having  received  such  insinuation  favorably,  the  First  Magistrate  himself 
dictated  his  agreement,  that  it  might  be  transmitted  to  the  minister  of  Guatemala  in 
Mexico,  in  or&T  that  the  treaty  might  be  celebrated ;  and  that  Sefior  Herrera  had  not 
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infoimed  the  departmoDt  of  foreign  relations  of  Mexico  that  he  was  authorized  to  thai 
effect."  And  the  29th  of  the  same  month,  Dr.  Lorenzo  Montnfar,  in  his  character  of 
secretary  of  foreigo  relations,  which  he  was  then,  had  the  kindness  to  answer  roe, 
among  other  things,  as  follows:  ''Instructions  were  sent  to  Sefior  Herrera,  thattm- 
mediately  he  address  himself  to  the  secretary  (department)  of  state  of  the  Mexican 
Repnhlio,  with  the  end  of  entering  into  negotiations  over  the  new  convention  referred  to  in 
your  excellency's  esteemed  note,  which  I  answer  to-day." 

In  couseqnence,  when  the  secretary  of  foreign  relations  of  Mexico  stated  in  the  re- 
port of  last  September  that  the  Most  Excellent  President  of  this  republic  had  ac- 
cepted the  proposition  which  the  Mexican  Govemment  made  him,  through  me,  to 
revive  the  said  conventions,  he  expressed  a  truth  entirely  indisputable. 

Before  closing,  will  your  excellency  permit  me  to  express  my  surprise  to  see  expressed, 
in  the  document  to  which  I  refer,  that :  the  Qovemment  of  Guatemala  is  pleased  thai 
Mexico  recognizes  thepiridical  truth  that  the  Uriarte  Vallarta  convention  has  legally  expired, 
because  this  manifestation  of  pleasure  contrasts  with  that  of  the  desire  which  your 
excellency  says  the  govemment  has  to  come  to  a  prompt  and  complete  arrangement 
of  the  question  of  boundaries,  when  the  scientific  investigations  stipulated  in  tne  said 
convention  must  have  been  exceedingly  usefnl,  furnishing  the  data  necessary  for  its 
greater  exactness. 

Although  at  the  risk,  Mr.  Minister,  of  abusing  your  excellency's  kindness,  I  permit 
myself  to  ask  you  to  be  pleased  to  insert  this  dispatoE  in  the  Guatemalteco,  providing 
there  should  be  no  objections. 
Henewing»  &c., 

F.  LOAEZA. 


[InolMiire  2  in  Ko.  5.1 

Mr,  Cruz  to  Mr,  Loaexa, 

Guatemala,  April  11, 1882. 

Mr.  Minister:  I  have  attentively  studied  the  esteemed  communication  which  your 
excellency  was  pleased  to  address  me  under  date  of  yesterday,  with  the  object  of  ex- 
pressing your  dissent  to  certain  statements  and  observations  contained  in  the  last 
report  made  to  the  Legislative  Assembly,  and  of  rectifying  the  principal  errors  which, 
in  your  excellency's  Judgment,  are  contained  in  the  portion  referring  to  the  relations 
between  Guatemala  and  Mexico,  in  the  said  document,  which  for  my  part  I  also 
took  care  should  reach  your  excellency's  govemment.  I  might,  from  this  moment, 
abstain  entirely  from  entering  into  discussion  concerning  the  statements  and  observa- 
tions contained  in  the  said  report ;  and  so  doing,  would  do  no  more  than  imitate  the 
conduct  which,  in  a  recent  and  analogous  occasion,  the  secretary  of  state  of  the  Re- 
public of  Mexico  saw  fit  to  observe,  when  our  minister  addressed  him,  expressing  the 
astonishment  caused  him  by  certain  words  used  by  the  President,  in  giving  an  account 
to  the  chambers,  on  the  16th  of  September  last,  of  the  state  of  the  relations  between 
Guatemala  and  Mexico.  The  answer  which  that  elevated  functionary  gave  him 
was,  that  without  establishing  a  promiscuous  precedent,  the  documents  issued  by 
the  executive,  in  conformity  to  a  oonstitatioual  requirement,  to  inform,  not  foreign 
countries,  but  the  representatives  of  the  nation,  of  its  political  state,  although  they 
might  be  given  the  greatest  publicity  for  the  information  of  the  latter,  could  not  be 
taken  as  a  theme  of  discussion  with  foreign  ministers,  because  they  are  acts  of  interior 
polity,  although  tbey  may  be  fonnd  to  contain  references  to  exterior  aflfairs.  Without 
prejudice  of  the  right  to  make  use  of  this  example,  nevertheless,  I  do  not  make  use  of 
it  now,  through  deference  to  your  excellency,  and  because  I  do  not  wish  to  deprive 
myself  of  the  pleasure  of  giving  you  an  answer,  rectifying  in  my  turn  the  errors  into 
which  it  appears  to  me  you  have  fallen.  The  report  presented  to  the  Assembly  does 
not  say,  nor  could  it  say  in  any  part,  that  it  is  believed  that  Mexico  is  going  to  de- 
clare, of  her  own  authority,  that  all  the  Republic  of  Guatemala  belongs  to  her,  nor 
does  it  say  in  any  part  that  there  is  a  presumption  that  snch  a  thing  will  happen,  or 
that  there  are  facts  which  authorize  that  presumption  or  suspicion.  The  report  only 
says,  if  your  excellency  will  permit  me  to  recall  it  to  you,  *<  that  referring  to  the  reclaim 
for  the  invasion  of  Tonintana,  the  representatives  of  Mexico  stated  to  this  department  that  his 
gftvemment  dmied  the  satisfaction  asked,  because  it  had  declared  that  that  territory  was  part 
of  the  Mexican  soil,  and  had  given  him  orders  to  so  communicate  it.*' 

It  says  ^*that  on  our  part  it  was  answered  that  Mexico  was  not  competent  authority  to 
make  a  declaration  of  that  nature,  because  tne  party  himself  interested  in  a  question  cannot 
be  competent  to  decide  it,  and  because  nations  cannot  make  themselves  by  their  own  authority, 
and  by  the  title  of  their  sole  declaration,  owners  of  a  territory," 

It  says  *'  that  in  spite  of  this  the  reclaim  of  Hie  Govemment  of  Guatemala  was  not  at- 
tended to,"  and  it  says  finally,  to  demonstrate  roughly  to  what  point  the  consequences 
might  come,  if  one  nation  had  to  abide  by  the  declarations  made  by  the  other  in  die- 
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paied  matters,  that  **it  U  hidden  from  no  one,  thai  if  it  were  euffleient  thai  the  Federal 
Cheemment  of  Mexico  ehould  declare  upon  ite  own  anthority  that  to  it  belonged  any  pari 
whatever  of  the  territory  of  Guatemataf  the  day  that  it  ehould  be  pleased  tc  declare  that 
the  whole  extent  of  the  republic  belonged  to  it^  my  government  would  have  to  acknowledge 
that  resolution,  and  to  reeogniee  the  le^Hmacy  of  the  title  which  it  would  create,"  I  have 
not  penetrated  then,  Mr.  Minister,  into  the  slippery  region  of  supposition,  because 
I  have  not  said  nor  believed  that  that  would  happen,  as  1  have  not  been  able  to 
belieye  nor  say  that  Guatemala  would  ever  a^ree  to  a  resolution  to  this  eft'ect. 
The  only  thing  I  have  wished  to  do,  and  have  done,  is  to  make  manifest  how  inad- 
missible and  absurd  it  would  be  to  recognize  in  one  of  the  contending  parties  the 
right  to  itself  determine  the  question  by  means  of  the  declarations  it  should  see 
fit  to  make,  imposing  them  upon  the  other  as  obligatory.  For  this  purpose  I  have 
made  use  of  a  style  of  argument,  very  well  known,  which  is  that  of  pointing  out  the 
extremes  to  which  the  logical  application  of  a  principle  would  lead,  in  order  that  its 
fiiUsity  might  be  reoog^sed,  by  all  who  could  see  the  impossibility  of  accepting  its 
consequences.  Tour  excellency  knows  perfectly  that  certain  inflexible  principles  of 
Justice  are  neither  more  nor  lees  in  small  things  than  in  great.  If  a  nation  once  be- 
lieves itself  to  have  the  riff ht  to  decide  for  itself  that  a  span  of  territory  which  it  dis- 
putes with  its  neighbor  belongs  to  it,  with  the  same  risnt  it  could  decide  afterwards 
that  it  owned  anlmmense  temtory  which  might  be  the  matter  in  dispute.  If  in  a 
question  between  two  individuals  for  a  few  cents  one  of  them  could  constitute  him- 
self Judge,  there  would  be  no  reason  why  he  should  not  constitute  himself  Judge  in 
the  same  manner  when  the  question  might  be  for  many  millions  of  dollars.  But  as 
it  frequently  happens  that,  when  treating  of  the  relatively  insignificant,  all  the  im- 
portance of  fixing  an  unsustainable  principle  is  not  clearly  seen,  it  becomes  necessary 
to  apply  that  same  principle  to  a  greater  extent  and  to  present  all  that  would  happen 
in  that  case,  that  there  may  be  no  doubt  that  the  principle  should  be  repulsea,  al- 
though in  the  very  insignificant  and  small.  They  are,  therefore,  as  I  conceive,  two 
things  very  different,  to  suppose,  that  is  to  say  believe  or  presume,  that  a  certain  thing 
Is  going  to  happen,  and  to  only  feign  the  hypothesis  that  it  might  happen,  iu  order  to 
calculate  the  consequences  of  a  principle.  I  agree  perfectlv  with  your  excellency 
that  it  cannot  be  believed  or  seriously  presumed  that  it  could  occur  to  Mexico  of  her 
own  authority  to  declare  that  all  the  Republic  of  Guatemala  belongs  to  her,  but  ex- 
actly the  circumstance  that  that  deed  gives  force  to  the  arj^umeut  presented  to  the 
Assembly,  choosing  the  most  unrealizable  hypothesis,  that  is  to  say,  demonstrating 
the  inexactitude  of  a  principle  by  means  of  the  absurd  consequences,  that  would  have 
to  be  derived  from  the  application  of  it.  Referring  to  the  remarks  which  your  ex- 
ceUency  is  pleased  to  make  respecting  the  fact  that  the  President  of  this  republic  does 
not  remember  having  proposed  that  a  new  convention  be  made  with  the  object  of  re- 
viving thoseof  December  7, 1877,  and  March  3, 1879, 1  must  inform  you  that  this  affirma- 
tion contained  in  the  report,  in  virtue  of  data  furnished  me  by  the  President,  is  in  no  wise 
opiKMed  to  what  my  predecessor  said  to  you,  on  the  29th  of  June  of  the  last  year,  about 
sending  instructions  to  the  minister  of  Guatemala  with  the  object  of  entering  into  ncjy^o- 
tiations  concerning  the  new  convention  to  which  your  excellency  refers,  for  continuing 
the  study  of  the  frontiers.  It  has  not  been  said  that  a  new  convention  is  not  desired  or  has 
not  been  authorized,  because,  as  the  report  itself  says,  even  without  it  no  difficulty 
has  been  raised  to  prevent  the  Mexican  engineers  from  continuing  their  labors  in  the 
territory  of  Guatemala ;  and  furthermore,  futhough  it  were  unnecessary,  there  was  no 
objection  whatever  to  a  convention  limited  exclusively  to  that,  unless  it  should  offer 
to  reproduce  some  of  the  inadmissible  provisions  contained  in  the  first.  It  was  said, 
then,  that  there  would  be  no  objection  to  making  a  new  convention,  which  should 
have  the  same  object  of  continuing  the  study  of  the  frontier,  but  not  exactly  a  new 
eonvention  in  terms  leaving  subsistent  the  same  ones  of  the  first,  which,  as  is  men- 
tioned in  the  report,  enoountered  opposition  in  the  council  of  state,  and  even  among 
some  of  the  members  of  the  Guatemala  cabinet,  who  were  not  inclined  to  ratify  it, 
and  it  was  only  approved  by  the  President  of  the  republic  acceding  to  the  request 
of  the  representative  of  Mexico,  who  assured  him  that  that  convention  had  no  other 
object  than  that  of  a  simple  reconnoissance.  I  believe  I  am  able  to  remove  the 
surprise  which  your  excellency  has  experienced  at  the  contrast  which  you  have 
Judged  to  exist  between  the  manifestation  that  the  Government  of  Guatemala  is 
pleased  that  Mexico  recognizes  the  Juridical  fact  that  the  Uriarte-Vallarta  convention 
nas  legally  expired,  and  the  expression  of  the  desire,  which  the  government  asserts 
itself  to  have,  of  coming  to  a  prompt  and  complete  arrangement  of  the  question  of 
boundaries.  I  have  not  been  able  to  find  the  difference  of  meaning  between  the  two 
declarations,  which  your  excellency  supposes.  The  Government  of  Guatemala  is 
pleased  that  Mexico  recognizes  the  expiration  of  the  Uriarte-Vallarta  convention, 
because  this  having  expired  according  to  its  Judgment,  as  it  declared  to  the  Assembly, 
it  is  natural  to  be  pleased  that  the  Government  of  Mexico,  with  which  it  was  cele- 
brated, shares  in  the  same  opinion,  so  that  the  two  are  agreed  on  that  point.  It  ia 
pleased  that  this  expiration  is  recognized,  because  if  the  oonvention  has  no  other 
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object  than  the  Btndy  or  leoonnoiasance  of  the  frontieTB,  it  is  entirely  nnneceeBuy, 
seeing  that  this  can  be  done  by  means  of  simple  notes,  and  that  it  is  being  done  even 
without  them,  and  because,  if  it  have  any  other  object  aside  from  this,  as  was  pre- 
sumed from  the  terms  in  which  it  was  expressed  by  the  individui^  of  the  council, 
and  those  of  the  cabinet,  who  opposed  its  ratification,  that  peril  is  avoided,  without 
prejudice  to  the  making,  if  it  were  believed  indispensable,  a  convention  actually 
limited  to  its  proper  object.  Therefore,  the  complacency  that  that  convention,  as  it 
was  conceived,  has  expired,  and  the  sincere  desire  which  animates  my  government 
that  a  prompt  and  complete  settlement  of  the  question  of  boundaries  be  reached,  are 
perfectly  reconcilable.  If,  in  order  to  reach  it,  there  are  any  scientific  studies  wnich 
it  may  be  indispensable  or  useful  to  make,  nothing  opposes  their  being  made,  if  it 
were  agreed  to  make  them,  and  this  were  convenient,  but  without  the  terms  and 
agreements  of  tbe  Uriarte-Vallarta  treaty  being  reproduced  in  the  convention,  but 
tbat  it  be  made  in  terms  which  offer  no  dififtculty,  and  be  limited  to  providing  that 
the  studies  and  reconnoissances  required  be  made.  Under  the  condition  of  frankness 
which  presides  over  my  relations  with  your  excellency,  and  of  the  publicity  which 
my  government  wishes  all  acts  which  interest  the  country  to  have,  I  have  no  objection 
to  complying  with  your  excellency's  desire,  that  the  dispatch  which  I  answer  be  in- 
serted in  the  official  periodical,  to  which  I  promise  to  send,  in  the  future,  reclamations 
and  other  matters,  which,  from  their  nature  and  importance,  may  opportunely  be 
brought  to  the  knowledge  of  the  public 
Reiterating,  Slo., 

FERNANDO  CRUZ. 


No.  29. 

Mr.  Hall  to  Mr.  FreUnghupseti. 

No.  9.]  Legation  op  the  United  States^ 

Central  America, 
GuatemaUiy  August  29, 1882.  (Received  September  16.) 
Sir:  I  have  jnst  received  a  commanication  from  the  minister  of  for- 
eign relatioDS  in  which,  on  the  part  of  the  Government  of  Guatemala,  he 
requests  me  to  express  its  gratitude  to  the  Gt>vemment  of  the  United 
States  for  the  marked  attentions  and  deferent  consideration  shown  to 
President  Barrios  during  his  recent  sojourn  in  that  country.    I  have 
time  only  by  this  mail  to  transmit  a  copy  and  translation  of  this  com- 
munication, and  a  copy  of  my  reply. 
I  have,  &c.. 

HENRY  C.  HALL. 


llnolosvre  1  in  Na  9.~Trui«l*tioii.) 

Mr,  Bdtn9  ia  Mr,  HaVL 

Ministry  of  FoRmaN  Rblations  of  Guatkmala. 

QwUemaia,  AuguBt  29,  1883. 

Mr.  Minister:  This  ffovemment  has  received  iDfbrmation  that  General  Don  J.  Rofino 
Barrios,  President  of  this  Repablio,  has  left  the  United  8tates  of  America  to  travel  in 
Enrope. 

Daring  all  the  sojonm  of  the  mcntorions  General  Barrios  in  the  Great  Republic  of 
the  North;  he  has  been  the  subject  of  marked  attentions  and  of  unequivocal  proofs 
of  deferent  consideration  on  the  part  of  the  government  of  the  count^  yon  worthily 
represent. 

The  free  institutions,  the  marvelous  greatness,  and  the  immense  development  of 
the  American  nation  are  on  an  elevation  with  the  energy  of  its  citisens,  and  of  the 
enlightenment  of  its  government ;  for  these  reasons,  the  manifestations  made  to  Gen- 
eral Barrios  have  profoundly  excited  the  gratitude,  not  only  of  the  government  but 
of  the  people  of  Guatemala. 

I  have  there rore  the  honor  to  request  that  you  will  be  pleased  to  express  to  your 
government  how  great  are  the  obligations  this  republic  entertains  for  the  kind  atten- 
tions shown  to  its  chief. 

This  acceptable  opportunity  affords,  &c., 

AKTONIO  BATRES. 
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(Inolotnre  2  in  Ko.  9.) 

Mr.  HaU  to  Seiior  Bdtres, 

Lboation  of  thk  United  States, 

Guatemala,  August  29,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  commnnica- 
tiou  of  this  date,  in  which  yon  are  pleased  to  convey  in  expressive  and  eloqoent  terms 
the  acknowledflpnents  of  the  Government  of  Qoatemala  for  the  marked  attentions  and 
deferent  considerations  shown  hy  the  government  to  the  President,  General  Barios, 
doring  his  recent  Hojoam  in  the  United  States. 

By  this  mail  I  shall  forward  a  copy  of  yoar  excellency's  commanication  to  the 
honorable  the  Secretary  of  State  of  the  United  Statues,  and  I  am  persuaded  that  the 
friendly  sentiments  therein  expressed  will  meet  with  a  cordial  response  of  sympathy 
and  good  will  towards  this  republic  and  its  illustrious  President. 
I  embrace,  &c., 

HENRY  C.  HALL. 


No.  30. 

Mr.  Hall  to  Mr.  Frelinghuysen. 

No.  18.J  Legation  op  the  United  States 

IN  Central  America, 
Ouaiemala^  September  21, 1882.    (Received  October  23.) 

Sir:  With  reference  to  your  instruction  No.  4  of  the  9th  ultimo,  i-e 
lating  to  the  postponement  of  the  Congress  of  American  States  which 
it  was  proposed  to  hold  in  Washington  on  the  19th  of  November  of  the 
present  year,  I  have  to  inform  you  that,  in  accordance  therewith,  I  have 
delivered  to  the  minister  for  foreign  affairs  of  Guatemala,  and  have  for- 
warded to  each  of  the  ministers  for  foreign  affairs  of  the  other  states,  a 
copy  of  the  instruction  referred  to.  My  communications  to  Honduras, 
Salvador,  and  Nicaragua,  respectively,  were  addressed  on  the  9th,  and 
to  CostH  Rica  on  the  19th  instant,  after  I  had  forwarded  my  credentials 
as  reported  in  my  No.  17.  Copies  of  these  communications  are  trans- 
mitted herewith. 

Although  it  was  well  understood  by  the  Government  of  Guatemala 
that  the  proposed  Congress  of  American  states  would  not  be  realized, 
the  minister  for  foreign  affairs  expressed  great  regret  that  a  project  of 
such  vital  importance,  to  the  Central  American  States  especially,  should 
have  failed  even  temporarily.  He  could  but  express  the  hope,  however, 
that  the  project  would  be  revived  at  no  distant  day,  and  that  under  the 
auspices  of  the  United  States  it  would  be  successfully  carried  out. 
I  have,  &c., 

HENRY  C.  HALL. 


llnolosnre  1  in  No.  18.1 

Mr.  HaU  to  Minister  far  Foreign  Affairs  of  Honduras. 

Legation  of  thb  UinxED  States  of  America 

IN  Central  America, 
Guatemala,  September  9,  1882. 
Sir  :  Thron^irh  the  medinm  of  this  legation  the  President  of  the  United  States,  some 
months  since,  extended  to  the  several  governments  of  the  Central  American  republics 
an  invitation  to  be  represented  in  a  general  Congress  of  American  states,  which  it  was 
proposed  to  hold  at  Washington  City  in  November,  1882.  The  invitation  was  ad- 
dressed to  yonr  exceUency  on  the  4th  January  last,  and  nnder  date  of  the  20th  Feb- 
ruary yonr  excellency  commnnicated  the  acceptances  of  His  Excellency  the  President 
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of  Hondnras,  aud  at  the  same  time  expressing  a  high  appreciatioD  of  the  hnmaDe  oV 

i'ect  and  elevated  purposes  of  the  proposed  Congress.  In  that  invitafcion  tlie  confident 
lope  was  expressed  that,  hy  the  remote  date  fixed  for  the  meeting  of  the  Congress,  all 
conflicting  qucHtions  between  the  republics  of  the  southern  continent  would  have  ter- 
minated, and  that  all  would  be  able  to  participate  in  its  discussions.  Unhappily,  that 
peaceful  condition,  contemplated  as  essential  for  carrying  out  successfully  the  object 
of  the  proposed  Congress,  does  not  exist.  These,  and  other  reasons  which  are  set  forth 
in  the  accompanying  copy  of  a  communication  fh>m  the  Secretary  of  Btate,  by  whose 
instruction  I  nave  the  honor  to  transmit  it  to  your  excellency,  have  constrained  the 
Prebident  to  postpone  the  projected  meeting  until  some  future  day. 

I  would  respectfully  invite  the  attention  of  your  excellency  to  that  part  of  the  Sec- 
retary's communication  in  which  is  expressed  the  belief  of  the  President,  that  the  fact 
of  such  a  Congress  having  been  called  has  not  been  without  benefit;  in  this  belief  I 
am  persuaded  the  government  of  your  excellency  will  concur. 

I  improve,  &c., 

HENRY  C.  HALL. 


[Incloanre  2  in  No.  18.] 

Mr,  Hall  to  Minister  for  Foreign  Affairs  of  Nicaragua, 

Legation  op  thr  United  States  of  America 

IN  Central  America, 
.   Guatemala,  September  9,  1882. 
Sir  :  Through  the  medium  of  this  legation,  the  President  of  the  United  States,  some 
months  since,  extended  to  the  several  govemraentfl  of  the  Central  American  republics 
an  invitation  to  be  represented  in  a  general  Congress  of  American  states,  which  it  was 
proposed  to  hold  in  Washington  on  the  22d  of  November  next.    That  invitation  was 
communicated  to  your  excellency  on  the  4th  January  last,  and  \ta  receipt  was  acknowl- 
edged under  date  of  14th  February ;  I  find  no  other  communication  on  the  subject  from 
your  excellency  on  the  files  of  this  office.    TLe  Secretary  of  State  now  instructs  me  to 
inform  the  governments  of  the  Republics  of  Central  America  that  the  meeting  of  the 
projected  Congress  has  been  postponed  until  some  future  day.    The  reasons  therefor 
are  set  forth  in  the  accompanying  copy  of  his  dispat-ch  of  the  9th  ultimo,  addressed  to 
this  legation,  and  which  by  his  instruction,  also,  I  have  the  honor  to  transmit  to  your 
excellency. 
I  embrace,  &c., 

HENRY  C.  HALL. 


Na  31. 

Mr.  Frelinghuysen  to  Mr.  Mall. 

No.  14.]  Department  op  State, 

Washington^  September  20, 1882. 

Sir:  Yoar  dispatch  No.  9,  of  the  29th  Augost  last,  has  been  received. 
It  transmits  a  copy  and  translation  of  a  communication  from  his  excel- 
lency Senor  Antonio  Bitxes,  the  minister  of  foreign  relations  of  Guate- 
mala, expressing  the  thanks  of  the  government  and  people  of  Guatemala 
for  the  attention  shown  to  President  Barrios  during  his  recent  sojourn 
in  the  United  States. 

In  reply  I  beg  that  you  will  assure  his  excellency  the  minister  for 
foreign  relations  that  it  was  a  source  of  much  gratification  to  the  Presi- 
dent to  be  able  to  manifest,  by  means  of  the  welcome  and  courtesies  ex- 
tended by  this  government  to  President  Barrios,  the  warm  sympathy 
and  friendship  entertained  by  the  United  States  for  its  sister  republic 
of  Guatemala. 
I  am,  &c.. 

FEED'K  T.  PEELINGHUYSEN. 
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No.  32. 

Mr.  Hall  to  Mr,  Frelinhuysen. 

No.  20.J  Legation  of  the  United  States 

IN  Central  America, 
Gruatemala,  September  29, 1882.    (Received  October  23.) 

Sir:  For  several  months  past  the  government  of  Guatemala  has  been 
receiving  information  of  projected  invasions  of  its  territory  by  expedi- 
tions of  armed  forces,  having  for  their  object  the  enticing  or  compellipg 
the  inhabitants  of  the  frontier,  who  are  mostly  Indians,  into  subscrib- 
ing or  adhering  to  public  acts  of  annexation  to  the  bordering  States  of 
Mexico;  it  is  said  that  those  expeditions  have  been  preparing  in  Cam- 
peche,  Yucatan,  Tabasco,  and  Chiapas.  The  first  of  these  invasions 
has  taken  place  during  the  present  month  in  the  department  of  Peten ; 
all  the  information  in  regard  to  it,  thus  far  received,  is  contained  in  the 
accompanying  copies  of  dispatches  and  letters  to  the  minister  of  war  of 
Guatemala,  and  which  have  been  received  during  the  past  week.  For 
convenient  reference  I  inclose  a  tracing  from  an  authentic  map,  show- 
ing what  is  believed  to  be  the  correct  boundary  lines  between  Mexico 
and  Guatemala,  and  the  location  of  the  towns  said  to  have  been  invaded, 
as  well  as  those  which  are  mentioned  in  the  inclosures. 

The  first  information  comes  from  the  alcalde  of  an  Indian  town  named 
Silvituk.  As  well  as  can  be  made  out,  from  a  letter  dictated  by  a  person 
who  can  neither  read  nor  write,  it  appears  that  the  place  was  invaded, 
and  that  the  inhabitants  were  compelled  to  go  to  the  village  of  Tenchac 
and  there  declare  their  adhesion  to  Campeche.  He  charges,  also,  that 
deception  was  practised  upon  them  by  a  priest  named  Bersunea,  "  who 
told  them  that  the  Republic  of  Guatemala  was  taken."  This  priest  is  a 
native  of  Campeche,  and  is  well  known  to  the  Guatemalan  government. 

The  several  communications  embraced  in  the  inclosures  are  numbered 
from  1  to  5.  Nos.  2  and  3  are  translations  of  dispatches  from  the  military 
commandant  of  Peten  to  the  minister  of  war ;  the^^  report  the  fitting  out 
of  an  expedition  in  Tabasco,  with  the  knowledge  and  consent  of  the 
governor,  for  the  invasion  of  that  department;  that  one  commercial 
firm  has  given  therefor  the  sun!i  of  $5,0()0,  and  another  has  contributed 
60  Winchester  rifles;  that  the  expedition  would  be  sent  by  steamboat 
from  Tabasco  to  a  place  called  Tonosique,  on  the  Umacinta  River,  six 
days  from  his  headquarters.  He  reports  also  the  invasion  of  the  towns 
of  San  Antonio  and  Concepciou.  The  remaining  letters  and  telegrams 
merely  corroborate  the  general  news  of  the  invasion.  This  afiair  has 
given  the  Government  of  Guatemala  a  vast  deal  of  trouble  and  anxiety, 
besides  the  expenses  which  it  can  illy  afford  to  incur,  of  sending  500 
troops  from  Coban  to  the  frontier.  I  have  time  only  by  this  mail  to 
communicate  the  facts,  and  to  say  that  the  government  is  reluctant 
to  believe  that  the  Government  of  Mexico  has  any  knowledge  of  these 
hostile  movements.  At  the  earnest  solicitation  of  the  President  of  Guate- 
mala, I  cabled  to  you  on  the  26th  the  following: 

President  Orantes  has  information  of  invasion  of  Gaatemalan  districts  Concepoion 
and  San  Antonio  by  Mexican  troops^  compelling  inhabitants  to  declare  for  annexation 
to  Campeche.  President  hopes  invasion  not  authorized  by  Mexico.  Five  hundred 
troox>s  sent  to  iuvaded  districts.  I  apprehend  hostilities  may  ensue  unless  Mexicans 
retire. 

No  suggestion  of  any  action  in  the  premises  on  your  part  has  been 
made;  it  was  desired  only  that  the  Government  of  the  United  States 
should  be  advised  of  these  movements. 
I  have,  &c., 

HENRY  0.  HALL. 

4f  R 
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(IncloBare  1  in  No.  20. — TransUtion  of  oommi]nioati<«s  rec«iTed  by  the  GoTemment  of  Gofttemala  in 
relation  to  the  invasion  of  the  department  of  Peten  by  Mexican  armed  forces. J 

Governor  Tuz  to  the  prefect  and  military  commandant  of  the  department  of  Peten, 

San  Juan  Silvituk,  September  2^  1882. 

Sir:  I  send  this  for  your  information,  having  received  no  reply  to  a  dispatch  I  sent 
making  known  to  you  that  forces  were  coming  from  Campeche  to  take  possession  of 
these  places,  which  was  carried  out.  A  commission  having  been  sent,  they  made 
us  go  down  to  Tanche  (Tenchac)  to  subscribe  to  an  act  of  adhesion  of  these  towns  to 
Campeche.  Finding  ourselves  without  resources  for  resistance  we  had  to  yield,  but 
we  offer  not  to  take  up  arms  against  that  department.  This  happened  through  the 
deceptions  of  the  Curate  Bersuuisa,  who  told  us  that  the  Republic  of  Guatemala  had 
been  taken  and  that  we  could  not  resist  a  state  like  Campeche.  Hearing  this  we  were 
afraid,  and  we  told  them  to  continue,  that  we  could  not,  inasmuch  as  we  had  taken 
an  oath  (to  Guatemala  probably),  but  afterwards  we  learned  that  you  haul  sent  circu- 
lar orders,  and  these  papers  were  taken  in  Tauche  (Tenchac)  and  we  had  no  knowl- 
edge of  the  orders  which  you  sent  us.  Besides  this,  orders  have  been  given  to  collect 
provisions  for  the  troops  that  are  going  to  Concepcion,  or  for  your  headquarters,  I  am 
not  sure  which. 

This  is  all  I  have  to  make  known  to  the  respectable  headquarters. 

For  the  Groveruor  Josd  M»  Tuz. 

SALVADOR  PERERA. 


llnclosure  2  in  No.  20.— Translation.] 
Military  commandant  department  of  Peten  to  Minuter  of  War, 

Petex  La  Libertad,  September  4,  1882. 

Dear  Sir  and  Friend:  I  write  to  communicate  to  you  the  news  given  me  by  a  mer- 
chant who  has  just  arrived  from  Tabasco.  He  says  that  in  the  capital  of  that  stat«. 
with  the  knowledge  and  permission  of  the  governor,  a  party  of  bandits  is  being  formed 
to  come  and  rob  the  department ;  that  the  house  of  Bulues  &  Company  has  given  them 
$5,000,  and  the  house  of  Valenzuela,  (50  Winchesters;  that  sixty  persons  were  readv 
who  were  expecting  to  complete  the  number  to  one  hundred,  to  go  out;  they  wiU 
come  to  Tenocique  in  a  steamer  of  the  house  of  Bulues ;  that  place  is  not  more  than 
six  days  from  here. 

Many  of  these  rogues  have  been  woodcutters  in  this  department ;  have  failed  and 
wish  to  retrieve  their  fortunes  by  robbing  and  pillaging.  The  person  who  has  given 
me  this  news  is  very  respectable,  and  from  the  namesof  the  individuals  he  mentioned, 
and  whom  I  know,  I  believe  ir,  because  they  are  bandits  capable  of  anything  that 
is  bad,  and  one  of  their  pranks  is  to  ruin  the  house  of  Jnmet  and  Sastre  to  which  the 
Bulues  are  in  hostility. 

I  will  do  everything  possible  not  to  be  surprised,  and  will  defend  myself  to  the  last. 
I  have  no  other  arms  than  25  Remingtons,  second  class.  I  have  therefore  asked  for 
25  of  first  class,  and  I  again  ask  you  most  earnestly  to  send  them  to  me  immediately 
with  corresponding  ammunition.  With  fifty  men  well  armed  I  wiU  teach  these  ban- 
dits a  lesson. 

•  ••#••• 

I  remain,  drc. 

IGNACIO  G.  SALAS. 


[Inclosnre  3  in  No.  20.— Translation.] 

Military  Commandant  department  oj  Peten  to  the  Minister  of  War. 

Peten,  La  Libertad,  September  13,  1882. 
Sir:  I  have  the  honor  to  annex  a  dispatch  from  the  alcalde  and  governor  of  the 
town  of  Silvitiik  (see  No.  1),  in  which  he  communicates  to  me  that  tne  towns  of  the 
district  of  San  Antonio  have  been  invaded  by  forces  from  Campeche,  who  drew  up 
acts  in  those  towns  annexing  them  to  Campeche.  Besides  this,  I  have  news  that  in 
the  town  of  Concepcion,  near  the  boundary  of  Campeche  (state  of),  and  112  leagues 
from  here,  there  are  two  hundred  troops  of  Campeche  that  are  preparing  to  march  on 
these  headquarters.  »  #  •  *  # 

I  am,  &c., 

IGNACIO  G.  SALAS. 
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[Incloeme  4  in  Ko.  20.— Tnuulation.] 

Seiior  Cruz  to  Minister  of  War, 

COBAN,  September  21,  1882. 
Sib:  I  have  bad  news  from  Peten,  fifiven  me  by  a  person  who  has  just  arrived  from 
there.    There  are  two  hundred  men  from  Campeche  in  the  town  of  Concepcion  pre- 
paring to  march  upon  the  capital  of  Peten. 

I  expect  you  to  send  me  orders  and  two  competent  officers  for  the  emergency,  I  deem 
exx>edient. 

I  am,  &c., 

LUIS  M.  CRUZ. 


[Inclosure  5  in  No.  20.— Translation.] 

[Telegram.] 

COBAN,  Septemhtr  21,  1882. 
To  the  Minister  of  War: 

At  this  moment  I  have  received  a  courier  from  the  prefect  of  Peten,  recommending 
the  following  telegram  to  be  sent  to  you : 

'*0n  the  15th  instant  one  of  the  spies  sent  to  the  frontier  of  Campeche  returned, 
stating  that  forces  from  that  state  to  the  number  of  200  men  have  invaded  the  depart- 
ment and  are  marching  upon  this  capital." 
I  await  your  orders, 

LUIS  MOLINA. 


No.  33. 

Mr.  Hall  to  Mr.  Frelinghuysen.  , 

'So.  23.]         United  States  Legation  in  Central  America, 

Ouaiemala^  October  9, 1882.    (Received  November  4.) 

Sir:  The  cable  of  the  Central  and  South  American  Telegraph  Company 
was  laid  in  August  last,  and  was  opened  to  public  service  on  the 
1st  instant.  Its  connection  with  this  capital  is  through  the  neighboring 
Bepnblic  of  Salvador;  although  it  was  at  first,  comtemplated,  and  a 
contract  to  the  effect  between  the  Government  of  Guatemala  and  the 
company  was  entered  into  for  the  establisment  of  a  station  at  the  port  of 
San  Jos^ 

As  a  matter  which  possibly  may  interest* you,  and  for  future  reference, 
I  inclose  herewith  a  copy  of  the  contract  referred  to,  and  a  copy  of  the 
letter  of  the  agent  of  the  company,  Mr.  Stanley  McNider,  in  which  he 
communicates  to  the  government  the  reasons  which  constrain  the  com- 
pany not  to  land  their  cable  at  San  Jos^,  and  only  at  the  port  of  La 
Libertad  in  the  Republic  of  Salvador,  which  is  in  telegraphic  commu- 
nication with  Guatemala ;  as  also  the  arrangements  she  has  made  with 
that  government  in  regard  to  the  transmission  of  cable  messages. 
•  •••••• 

I  have,  &c., 

HENRY  C.  HALL. 


llnclMare  1  in  No.  23,— Contract] 

The  GoYemment  of  the  Repnblic  of  Guatemala,  represented  by  its  consnl-geBeral  it? 
New  York,  the  Hon.  Jacob  Baiz,  daly  authorized  to  that  effect,  and  the  Central  and 
South  American  Cable  Company,  represented  by  James  A. Serymser,  its  president,  have 
entered  into  the  following  contract,  sobjeot  to  the  ratification  of  the  Government  of 
Guatemala: 

The  Republic  of  Guatemala  authorizes  the  Central  and  South  American  Cable  Com- 
pany to  establish  in  the  waters  of  the  republic,  one  or  more  electro-magnetic  subma- 
rine cables,  to  connect  the  coasts  of  Guatemala  with  those  of  the  Republic  of  Mexico 
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f 
on  the  North,  and  those  of  the  Repnhlic  of  Central  America  and  Colombia,  on  the  Soath 
at  such  points  as  may  be  judged  most  advisable  by  the  said  company,  the  latter  hav' 
ing  entered  into  an  agreement  with  the  Mexican  Cable  Company  for  the  transmission 
over  their  lines  of  all  messages  to  the  United  States, 

X.Th6  Central  and  South  American  Cable  Company  shall  have  also  the  right  of  build- 
ing a  labd  line  of  telegraph  to  connect  the  end  of  tneir  cable  to  the  telegraphic  station 
nearest  to  its  landing,  said  complementary  laud  line  to  be  used  exclusively  for  the 
service  of  the  company  and  the  transmission  of  cable  messages,  and  to  enjoy  all  tbe 
rights,  immunities,  privileges,  and  exemptions  conceded  by  this  contract  to  the  Cen- 
tral and  South  American  Cable  Company. 

Second.  Said  company  is  authorized  to  at  once  make  the  necessary  surveys  for  the 
laying  of  the  submarine  cable,  and  to  place  the  same,  with  its  accessories  and  depend- 
encies, such  as  stations,  wires,  instruments,  &c.,  &c.,  within  the  dominion  and  juris- 
diction of  the  Guatemalan  Republic,  and  to  adopt  the  plan  of  operation  which  the  com- 
pany may  decide  upon.  With  this  object,  said  company  may  employ  the  engineers, 
agents,  workmen,  snips  and  means  of  transpoi*tation,  which,  for  whatever  purpose,  it 
may  have  in  its  employ.  The  route  may  be  changed,  but  the  necessary  notification 
must  be  given  the  office  of  thesecretary  of  public  works  of  the  Guatemalan  Republic. 

Third.  The  government  of  the  republic  cedes  gratuitously  to  the  company  the  lands 
which  belong  to  the  nation,  and  which  it  may  need  for  the  establishment  of  the  ter- 
mini of  the  cable,  stations,  offices,  stores,  and  warehouses.  It  also  cedes  to  tbe  com- 
pany the  use  of  tne  waters  of  the  ocean  within  the  jurisdiction  of  the  republic  which 
may  be  necessary  for  the  establishment  of  the  cable.  As  regards  the  lands  and  water 
belonging  to  private  individuals  which  may  become  indispensable  for  the  completion 
of  the  work,  the  cable  company  is  hereby  authorized  to  have  them  expropriated  on 
grounds  of  public  utility,  in  accordnace  with  the  laws  of  the  republic. 

Fourth.  The  company  is  at  liberty  to  select  its  employes,  engineers,  and  mechanics, 
and  the  administration  and  management  of  the  undertaking  shall  at  all  times  belong 
completely  to  it.  The  government  of  the  republic  is  nevertheless  free  to  establish  at 
its  own  expense  agents  who  will  have  the  right  to  inspect  the  books  and  accounts  of 
the  company,  and  who  will  inform  thegovernment  of  tne  state  of  the  company's  trans- 
actions. 

Fifth.  The  employes  and  workmen  of  said  company,  no  matter  what  their  nation- 
ality may  be,  not  excex>ting  citizens  of  the  Republic  of  Guatemala,  shall  be  exempt 
from  all  military  and  public  duties  whilst  in  the  employ  of  the  company. 

Sixth.  During  the  term  of  fifty  years  the  Government  of  the  Republic  of  Guatemala 
will  deliver,  and  cause  to  be  delivered,  to  the  Central  and  South  American  Cable  Com- 
pany, when  the  lines  of  said  company  are  available  for  transmitting  the  same,  ail 
telegrams  originating  or  proceeding  from  within  the  jurisdiction  of  the  Republic  of 
Guatemala  destined  for  foreign  countries,  whenever  such  telegrams  can  be  transmitted 
to  their  destination  by  the  Central  and  South  American  Cable  Company  and  its  con- 
nections, as  speedily  and  as  cheaply  as  by  any  other  company  or  route.  During  the 
term  of  fifty  years  the  Central  and  South  American  Cable  Company  shall  enjoy  all  the 
telegraphic  and  other  privileges  that  may  be  granted  to  the  most  favored  narty  or 
parties,  company  or  companies,  by  t;Jie  Government  of  Guatemala  for  telegraphic  pur- 
poses. 

Seventh.  In  its  turn,  the  Central  and  South  American  Cable  Company  is  hereby 
bound  to  deliver  to  the  telegraph  offices  of  the  government  of  the  repuolic,  or  at  the 
points  of  conuection,  all  the  telegraphic  dispatches  that  it  may  receive  over  its  cable 
for  any  point  in  the  Republic  of  Guatemala. 

Eighth.  The  maximum  of  the  tariff  which  the  company  may  charge  for  each  word 
sent  over  the  cable  shall  not  exceed  seventy-five  cents  in  United  States  gold  coin, 
between  the  terminus  of  the  cable  in  Guatemala  and  any  point  in  the  United  States 
of  America,  including  the  charges  on  all  the  intermediate  telegraph  lines;  subject  to 
the  foregoing  conditions,  the  arrangement  of  the  tariffs  shall  be  left  exclusively  with 
the  Central  and  South  American  Cable  Company,  which,  together  with  the  secretary 
of  public  works,  shall  fix  the  rules  relative  to  the  form  and  transmission  of  messages. 

Ninth.  Besides  the  agent  or  representative  which  the  company  must  have  in  the  city 
of  Guatemala,  to  transact  business  with  the  government  of  the  republic,  it  may  estab- 
lish in  the  cities  which  it  may  think  proper,  and  where  there  are  government  or  other 
telegraph  offices,  subagencies  to  receive  and  collect  the  telegrams  destined  for  trans- 
mission by  the  cable  to  points  outside  of  the  republic,  adding  thereto  in  the  collection 
the  rates  of  transmission  of  telegrams  over  the  wires  of  the  general  government,  which 
stipulates  with  the  cable  company  that  they  shall  not  exceed  the  lowest  rates  from 
time  to  time  charged  for.any  like  telegrams,  whether  through  or  local,  over  the  national 
wires. 

Tenth.  All  messages  relative  to  the  service  and  management  of  the  cable  company 
shall  be  transmitted  free  of  charge  overall  the  lines  of  the  government  of  the  republic. 
Also  all  official  messages  sent  over  the  cable  of  this  company  by  the  President  and  the 
minister  of  foreign  affairs  of  the  Republic  of  Guatemala  to  its  functionaries  abroad. 
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or  those  sent  them  by  such  functionaries,  shall  be  transmitted  at  one-half  the  rates 
charged  over  the  said  cable. 

Eleyenth.  All  payments  for  telei^rams  shall  be  made  in  United  States  ^old  coin, 
or  its  equivalent  m  silver,  at  the  current  rate  of  exchange  in  the  principal  city  of  the 
republic.  At  the  end  of  each  month  a  balance  shall  be  struck  of  what  each  party  is 
to  pay  the  other  for  messages  which  have  been  delivered  to  it  for  transmission,  said 
balance  to  be  paid  at  the  end  of  each  month  following  the  liquidation.  In  this  must 
also  be  considered  the  amounts  that  the  company  may  have  collected  in  the  places 
where  agencies  of  the  company  may  have  heen  established  in  accordance  with  the 
ninth  clause  of  this  contract. 

Twelfth.  The  establishment  of  the  submarine  cable  having  been  declared  by  the 
Government  of  Guatemala  a  work  of  public  ntilixy,  the  exportation  of  the  coin  Tmoneys) 
which  the  company  may  have  collected  for  the  transmission  of  messages  shall  be  free 
of  all  duties.  Tbe  telegraph  materials,  whether  national  or  foreign,  which  may  be 
necessary  for  the  construction  of  the  company's  work  and  equipments  of  offices  and 
warehouses,  and  also  the  apparatus  for  the  establishment  of  the  submarine  cable,  and 
the  connecting  land  lines,  referred  to  in  article  first,  shall  be  free  of  all  kinds  of  import 
or  custom-house  dues,  of  excise  duties,  contributions,  or  taxes,  decreed  up  to  the  present, 
or  that  may  hereafter  be  decreed  by  any  authority  of  the  republic,  no  matter  what 
the  nature,  denomination  and  object  of  said  taxes,  may  be,  for  the  term  fixed  in  the 
sixth  clause  of  this  contract. 

The  cable  employed  in  the  construction  and  establishment  of  the  line,  as  also  the 
shares  which  may  represent  it,  shall  be  exempt  from  the  payment  of  all  established 
contribution  or  taxes,  or  from  such  as  may  hereafter  be  established,  during  the  term 
fixed  in  the  above  sixth  clause. 

Thirteenth.  The  company  will  be  empowered  to  associate  itself  with  any  other 
company,  and  to  transfer  or  alienate  all  its  rights,  privileges,  property,  and  obliga- 
tions fixed  in  this  contract.  In  this  case  the  company,  of  which  the  present  mav  form 
part,  or  association  which  may  be  substituted  to  it,  shall  enjoy  all  theriehts  ana  priv- 
ileges herein  granted,  and  for  tbe  same  reasons  will  be  bound  to  all  the  obligations 
and  agreements  contracted  by  the  (Central  and  South  American  Cable  Company. 

Fourteenth.  Any  and  all  doubts  or  difficulties  which  may  arise  in  reference  to  the 
'meaning  or  execution  of  this  contract,  between  the  Government  of  the  Republic  of 
Guatemala  and  the  Central  and  South  American  Cable  Company,  or  the  person  or 
association  that  may  be  substituted  to  it,  shall  be  decided  by  arbitration,  each  of  the 
parties  naming  an  arbitrator,  who  together  shall  have  power  to  appoint  a  third  as 
umpire,  and  in  the  event  of  this  failing  to  arrive  at  a  decision,  then  by  the  tribunals 
of  the  republic,  in  accordance  with  its  laws. 

Fifteenth.  This  concession  shall  become  void  for  the  following  causes : 

Ist.  In  case  that  within  one  year  from  the  date  of  the  ratification  of  this  contract 
by  the  Government  of  Guatemala  the  company  shall  not  have  notified  it  that  the 
necessary  surveys  have  been  made  for  the  establishment  of  the  cable  determiuing  its 
position. 

2d.  For  not  beginning  within  eighteen  months  from  such  dat«  of  ratification  to  lay 
the  cable,  and  for  not  having  it  finished  and  open  for  public  service  within  nine 
months  thereafter.  These  terms  may  be  extended  by  proving  that  causes  beyond 
control  have  delayed  the  execution  of  the  work,  in  which  case  the  time  that  the  im- 
pediment has  lasted  shall  be  credited. 

3d.  On  account  of  any  interruption  of  over  one  year's  duration  in  the  use  of  the 
cable  between  Guatemala  and  the  nearest  landing  north  or  south  outside  the  republic. 

Sixteenth.  The  government  of  the  republic  stipulates  and  agrees  that  the  validity 
of  this  contract  shall  not  be  aft'ected  by  any  law,  or  laws,  which  may  exist  in  contra- 
diction to  the  concessions  made  in  the  present  agreement. 

Seventeenth.  At  the  expiration  of  the  fifty  years  referred  to  in  the  sixth  clause  of 
this  contract,  the  company,  or  its  assigns,  will  continue  iu  possession  of  its  cable,  and 
the  privilege  of  transmitting  telegramson  the  same  terms  as  enjoyed  by  others. 

In  witness  whereof,  the  party  of  the  first  part  has  hereunto  subscribed  his  official 
name,  and  affixed  his  official  seal,  and  the  party  of  the  second  part  has  caused  the 
name  of  its  president  to  be  hereunto  subscribed,  and  its  corporate  seal  to  be  attached, 
this  twenty-ninth  day  of  November,  in  the  year  one  thousand  eight  hundred  and  seventy- 
nine. 

Signed  and  sealed  in  presence  of— 

[seal  of  consul-general  of  JACOB  BAIZ, 

GUATEMALA,  NEW  YORK.]  Consul  General of  the  Republic  of  Qnatemola, 

The  Central  and  South  American  Cable  Company, 

[seal  of  central  and  south  AMERICAN  By  JAMES  A.  SERYMSER, 

CABLE  COMPANY,  NEW  YORK.]  President. 

In  the  presence  of — 


TUEO.  I.    DE   SaBLA. 
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Ilnclosure  2  in  No.  23.— Traii8latioii.1 
Central  and  South  American  Telegraph  Company  to  the  Minister  of  Public  Works, 

Sir  :  I  have  the  honor  to  inform  you  that  the  president  of  the  Central  and  South 
American  Telegraph  Company  has  instructed  me  to  communicate  to  you  his  determi- 
nation to  locate  the  cable  of  the  company  at  the  port  of  La  Libertad,  Republic  of 
Salvador,  instead 'of  the  port  of  San  Jos^,  of  the  republic,  as  it  first  contemplated. 

The  obstacles  to  an  efficient  work  in  ff  of  the  cable  in  the  said  port  f  San  Jos^)  are  of 
such  a  serious  nature  that  after  a  carefulstudy  of  the  causes,  made  with  the  object  of  over- 
coming them,'  if  possible,  it  has  been  found,  as  the  result  of  all  the  measures  suggested, 
that  there  is  too  much  uncertainty  of  success  to  warrant  the  company  in  risking  the 
landing  of  the  cable  in  that  port.  While  the  president  of  the  company  deplores  the 
unavoidable  circumstances  which  prevent  the  establishment  of  a  station  at  San  Jos^, 
it  is  satisfactory  to  him  to  be  able  to  designate  the  advantages  which  are  offered  to 
the  telegraphic  line  of  Guatemala  by  the  contract  made  by  the  company  with  the 
Government  of  Salvador,  in  article  No.  12,  a  copy  of  which  I  have  had  the  honor  to 
send  you.  The  president  of  the  company  is  equally  pleased  to  state  that  notwithstand- 
ing the  extra  work  on  the  cable  caused  by  the  station  of  La  Libertad,  he  has  deter- 
mined not  to  vary  the  tariff  of  the  company  from  the  stipulated  prices  for  San  Jos^. 
it  being  understood  that  the  improved  form  of  the  contract  with  Salvador  is  approved 
of  by  this  government,  and  that  it  will  be  of  full  force  in  this  republic,  and  especially 
the  substance  of  the  said  article  12. 

As  it  appears  impossible  to  notify  all  the  stations  of  foreign  countries  that  the 
official  dispatches  of  the  Government  of  Guatemala  enjoy  a  reduction  of  50  per  cent, 
on  passing  over  the  company's  lines,  I  am  instructed  to  say  that  if  the  government 
will  be  kind  enough  to  order  a  monthly  detailed'  statement  to  be  taken  of  the  official 
dispatches  received  by  it  from  its  representatives  in  foreign  countries,  the  company, 
after  verifying  the  account,  will  cancel  and  reimburse  it  for  the  said  sum  of  50  per 
cent,  on  all  such  dispatches. 

It  is  hoped  that  the  cable  of  the  company  will  be  open  for  public  service  by  the  end 
of  the  present  month,  at  which  time  it  will  offer  special  facilities  to  the  government 
of  this  republic  t-o  enjoy  the  utilities  offered  by  the  use  of  the  service. 
I  am,  &c., 

STANLEY  McNIDER, 

/Superintendent. 


CHILI. 

No.  34. 

Mr.  Trescot  to  Mr.  J.  G.  Blaine. 

Ko.  1.]  Special  Mission  of  the  United  States, 

Panama,  United  States  of  Colombia, 
December  12, 1881.    (Received  December  27.) 

SiE:  I  have  the  honor  to  inform  you  of  our  arrival  at  this  place. 
Leaving  Aspinwall  yesterday  by  special  train,  we  reached  Panama  in 
the  afternoon,  and  went  at  once  on  board  of  the  Lackawanna,  which 
will  be  ready  to  go  to  sea  to-morrow  morning. 

It  is  scarcely  necessary,  but  it  only  seems  proper  to  say  that  we  were 
received  by  Captain  Wilson  with  cordiality,  and  every  possible  prepa- 
ration has  been  made  for  our  comfort. 

There  is  of  course  no  information  of  inten  st  in  connection  with  the 
objects  of  the  mission  to  communicate  from  this  point.  The  rumors  of 
occurrences  in  Peru  are  almost  as  vague  and  contradictory  here  as  at 
home,  and  all  that  we  have  heard  goes  to  show  a  continued  condition 
of  uncertainty  as  to  whether  there  is  any  government  in  Peru. 

I  inclose  the  latest  issue  of  the  Daily  Star  and  Herald,  containing 
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the  proclamation  of  what  would  seem  to  be  a  sort  of  provincial  dicta- 
torship by  General  Carceres,  and  both  in  Spanish  and  English  a  com- 
munication by  Mr.  Hurlbut  to  the  notables  of  Lima,  whoever  they  may 
be.  All  accounts  seem  to  agree  that  Pierola  has  abandoned  his  claims 
to  executive  power,  and  the  last  report  is  that  he  has  left  the  country. 

I  beg  to  call  to  your  attention  that  the  mail  contained  no  communi- 
cation either  to  General  Hurlbut,  General  Kilpatrick,  or  Mr.  Adams, 
instructing  them  as  to  the  purpose  or  authority  of  the  special  mission. 
For  reasons  which  are  obvious  I  do  not  desire  to  submit  to  them  my 
own  instructions,  and  there  may  be  some  embarrassment  should  they, 
in  the  absence  of  instructions,  decline  to  recognize  the  transfer  of  the 
negotiations  to  the  special  mission. 

I  know,  that  such  instructions  were  prepared,  and  I  am  confident 
that  they  were  sigued  and  ready  for  transmission.  If  they  have  been 
intentionally  withheld  I  feel  very  sure  that  I  would  have  been  so  in- 
formed, and  I  hope  that  you  will  agree  in  the  conclusion  to  which  I 
have  come,  that  it  is  my  duty  to  act  as  if  they  had  been  sent,  and,  if 
necessary,  to  furnish  these  gentlemen  with  copies  of  such  portions  of 
my  own  instructions  as  specify  the  duties  and  the  extent  of  the  authority 
confided  to  me. 

Referring  also  to  your  verbal  instructions,  that  I  should  take  charge 
of  the  invitations  to  the  Governments  of  Chili,  Peru,  and  Bolivia  to  be 
represented  at  the  proposed  congress  in  Washington,  and  deliver  them 
to  the  respective  governments  at  such  time  as  the  circumstances  of  the 
anticipated  negotiation  seemed  to  render  most  opportune,  I  beg  to  inform 
yon  that  the  mail  contains  no  such  communications,  and  it  will  occur 
to  yon  without  suggestion  from  me  that  if  at  some  later  date  these 
invitations  are  transmitted  to  the  ministers  at  Lima,  Santiago,  and  La 
Paz,  they  should  be  instructed  not  to  present  them  without  my  knowl- 
edge and  approval. 

Their  delivery  might,  under  circumstances  by  no  moans  improbable, 
cause  very  serious  embarrassment  in  the  conduct  of  the  special  mission 
with  which  I  have  been  charged.  A  reference  to  my  instructions  will, 
I  think,  sufficiently  explain  my  meaning. 

I  consider  this  so  important  that  I  have  deemed  it  proper  to  telegraph 

you  the  fact  that  these  instructious  have  not  been  sent,  in  order  that 

by  the  next  mail  I  may  know  whether  they  have  been  intentionally 

kept  back,  or  that,  in  case  of  accidental  omission,  they  may  be  supplied. 

I  have  the  honor,  &c., 

WM.  HENRY  TRESCOT. 


[Inclosnre  in  No.  1.] 

Proclamation  of  the  superior ,  political ^  and  military  chief  of  the  central  departments,  to  the 
people  and  thu  army  of  his  district. 

The  self-BacrifioiDg  army  of  the  center,  which  has  heen  unable  to  view  with  indif- 
ference the  political  movement  made  by  those  of  the  south  and  of  the  north,  has  just 
Joined  in  that  undertaking,  and  declared  unanimously  and  spontaneously,  its  deter- 
mination no  longer  to  acknowleilge  the  authority  of  Dr.  Nicholas  de  Pierola.  It  has, 
moreover,  proclaimed  me  as  the  Chief  Magistrate  of  the  nation,  charging  me  to  carry 
out  its  views,  by  prosecuting  the  war  until  a  peace  is  conchided  with  the  enemy 
which  will  guarantee  the  honor  and  the  autonomy  of  the  nation. 

This  declaration,  which  has  been  inspired  by  a  feeling  of  the  loftiest  patriotism, 
seeks  the  accomplishment  of  no  pnrpose  save  the  complete  unification  of  public  senti- 
ment, and  the  removal,  with  a  firm  and  resolute  hand,  of  every  obstacle  likely  to  pre- 
vent so  desirable  a  consummation.  Since  the  power  wielded  by  Dr.  Pierola  has  become 
an  element  of  discord,  which  causes  the  continuance  of  anarchy  in  the  country,  to 
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pat  it  down  is  to  consult  the  great  interests  of  our  native  land,  and  to  save  them,  hy 
a  united  effort,  from  the  international  conflict  which  seriously  menaces  them. 

In  seconding  by  my  acquiescence  the  patriotic  attitude  of  the  army  under  my  com- 
mand, I  do  but  follow  its  sound  advice,  and  encourage  with  the  support  of  mv  author- 
ity its  laudable  decision  in  behalf  of  the  sacred  duties  that  are  rendered  obligatory 
upon  it  by  the  fate  of  the  country,  which  is  condemned  to  suffer  all  the  hazards  of  a 
war  as  bloody  as  it  is  productive  of  undeserved  disaster  to  the  national  arms. 

As  to  my  inauguration  as  President,  I  desire  that  it  be  sanctioned  by  the  sovereign 
vote  of  the  people  and  of  the  central  army,  for  although  my  elevation  to  that  high 
office  is  a  great  honor,  and  a  tribute  of  dt* ep  gratitude,  it  shall  never  cause  me  to  for- 
get the  sefi-sacrifice  with  which  I  have  always  ^iven  my  services  to  my  country,  nor 
shall  it  induce  me  at  once  to  yield  to  the  seductive  temptations  of  power.  In  met.  I 
shall  not  accept  that  power  save  ULder  the  seal  of  popular  approval,  but  shall,  in  tne 
mean  time,  confine  myself  to  performing  the  duties  of  a  superior,  political,  and  military 
prefect  of  ihe  central  departments,  whose  generous  contributions  toward  the  support 
of  the  army  renders  them  worthy  of  the  most  enthusiastic  applause,  andjof  the  grati- 
tude of  the  nation  at  large. 

Soldiers:  You,  who  bear  the  severest  privations  in  life  with  a  self-denial nvorthy  of 
the  sacred  cause  which  you  are  defending,  because  you  know  that  without  sacrifices  it 
will  be  impossible  to  wash  out  the  stains  which  are  upon  the  flag  that  you  defend, 
must  not  forget  that  faith  and  perseverance  will  triumph,  perhaps  at  no  distant  day, 
over  the  reverses  of  fortune  to  which  the  arms  of  Peru  have  been  condemned  daring 
the  war  which  we  are  now  waging,  and  remember  that,  in  the  midst  of  adversity  and 
danger,  even  more  than  in  prosperity,  you  will  constantly  be  aided  and  encouraged 
by  your  general. 

ANDRES  A.  CACERES. 

Chosica,  November  24,  1881. 


To  the  Notables  of  Lima : 

Gentlemkn  :  At  your  request  I  make  ttie  following  declaration  : 

Firstly.  The  United  States  of  America  are  firmly  in  favor  of  the  cessation  of  hostili- 
ties between  Chili  and  Peru,  and  the  prompt  re-eatablishment  of  peace. 

Secondly.  The  United  States  of  America  decidedly  oppose  all  dismemberment  of 
Peru,  except  with  the  free  and  full  consent  of  the  nation. 

Thirdly.  They  are  of  opinion  that  Chili  has  acquired,  as  the  result  of  the  war,  the 
right  to  a  war  indemnity,  and  that  Peru  cannot  refuse  such  payment. 

The  Government  of  Chili  knows  that  these  are  the  ideas  of  the  United  States,  bat 
the  divisions  which  exist  in  Peru  paralyze  the  good  offices 'of  the  United  States,  and 

§ive  a  pretext  to  Chili  to  elude  the  action  of  the  United  States  in  conformity  witu  our 
esires,  and  to  prolong  the  state  of  war  and  the  military  occupation  of  Peru.  Chili 
says,  **  We  also  desire  peace,  but  there  is  no  one  here  competent  to  arrange  it."  This 
declaration  is  unfortunately  true.  For  this  state  of  affairs,  the  only  remedy  is  to  be 
found  in  Pern  itself. 

Union,  under  whosoever  may  be  elected,  will  destroy  the  pretext  of  Chili ;  and  give 
to  the  United  States  an  advantage  which  tbey  require  and  of  which  they  will  know 
how  to  take  advantage.  In  my  opinion  nothing  else  will  save  the  country  from  an 
Indefinite  military  occupation  by  Chili. 

Peru  must  save  itself,  by  the  sacritice  of  personal  ambitions  on  the  altar  of  the 
redemption  of  the  country. 

I  remain,  gentlemen,  yours,  very  truly, 

S.  H.  HURLBUT. 


No.  35. 
Mr.  Frelinghuysen  to  Mr.  TrescoU 
[Telegram,] 

Department  of  State, 

Washington^  January  3,  1882. 

Exert  pacific  induence.    Avoid  any  issue  leading  to  your  withdrawal 
from  Chili. 

FEELINGHUYSEN. 
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No.  36. 

[Telegram.] 

Mr,  Frelinghuysen  to  CotmuI  at  Panama. 

Department  op  State, 

Washingtouj  January  4, 1882. 
Mail  following  to  Trescot: 

President  seeks  to  extend  friendly  offices  impartially  to  both  repub- 
lics. Exert  pacific  influence.  Avoid  issues  leading  to  offense.  The  Cal- 
deron  affair  and  its  surroundings  can  be  attended  to  here. 

When  you  come  home,  we  prefer  that  you  do  not  return  by  Buenos 
Ayres. 

FEELINGHUYSEK 


No.  37. 

Mr,  Frelinghuyfien  to  Mr.  Trescot. 

No.  6.]  Department  of  State, 

•     Washington^  January  9,  1882. 

Sir:  Since  you  received  your  instructions  on  your  departure  as  spec- 
ial envoy  to  Chili,  Peru,  and  Bolivia,  I  have  sent  you  by  cable  two  instruc- 
tions. As  I  have  not  heard  of  your  having  received  them,  and  to  make 
their  purport  more  intelligible  than  the  brevity  of  a  telegram  would 
permit,  I  send  this,  stating  the  proper  construction  of  your  original  in- 
structions, somewhat  modifying  them,  and  indicating  how  they  are  to  be 
executed. 

The  President  wishes  in  no  manner  to  dictate  or  make  any  authora- 
tive  utterance  to  either  Peru  or  Chili  as  to  the  merits  of  the  controversy 
existing  between  those  republics,  as  to  what  indemnity  should  be  asked 
or  given,  as  to  a  change  of  boundaries,  or  as  to  the  personnel  of  the  Gov- 
ernment of  Peru.  The  President  recognizes  Peru  and  Chili  to  be  inde- 
l)endeut  republics,  to  which  he  has  no  right  or  incliuatiou  to  dictate. 

Were  the  United  States  i^  assume  an  attitude  of  dictation  towards 
the  South  American  republics,  even  for  the  purpose  of  preventing  war, 
the  greatest  of  evils,  or  to  preserve  the  autonomy  of  nations,  it  must  be 
prepared  by  army  and  navy  to  enforce  its  mandate,  and  to  this  end 
tax  our  people  for  the  exclusive  benefit  of  foreign  nations. 

The  President's  policy  with  the  South  American  republics  and  other 
foreign  nations  is  that  expressed  in  the  immortal  address  of  Washing- 
ton, with  which  you  are  entirely  familiar.  What  the  President  does 
seek  to  do,  is  to  extend  the  kindly  offices  of  the  United  States  impar- 
tially to  both  Peru  and  Chili,  whose  hostile  attitude  to  each  other  he 
seriously  laments ;  and  he  considers  himself  fortunate  in  having  one  so 
competent  as  yourself  to  bring  the  powers  of  reason  and  persuasion  to 
bear  in  seeking  the  termination  of  the  unhappy  controversy ;  and  you 
will  consider  as  revoke<l  that  portion  of  your  original  instruction  which 
directs  you  on  the  contingency  therein  stated  as  follows: 

You  win  8ay  to  the  Chilian  Government  that  the  President  considers  such  a  pro- 
ceeding as  an  intentional  and  unwarranted  offense,  and  that  you  will  communicate 
such  an  avowal  to  the  Government  of  the  Uoited  States  with  the  assurance  that  it 
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will  be  reirarded  by  the  government  as  an  act  of  such  unfriendly  import  as  to  require 
the  immed^iate  suspension  of  all  diplomatic  intercourse.  You  will  inform  me  immedi- 
ately of  the  happening  of  such  a  contingency,  and  instructions  will  be  sent  to  you. 

Believing  that  a  prolific  cause  of  contention  between  nations  is  an  ir- 
ritability which  is  too  readily  oflfended,  the  President  prefers  that  he 
shall  himself  determine  after  report  has  been  made  to  him  whether  there 
is  or  is  not  cause  for  offense. 

It  is  also  the  President's  wish  that  you  do  not  visit  (although  indi- 
cated in  your  original  instruction  you  should  do  so),  as  the  envoy  of  this 
government,  the  Atlantic  republics  after  leading  Chili. 

The  United  States  is  at  peace  with  all  the  nations  of  the  earth,  and 
the  President  wishes  hereafter  to  determine  whether  it  will  conduce  to 
that  general  peace,  which  he  would  cherish  and  promote,  for  this  gov- 
ernment to  enter  into  negotations  and  consultation  for  the  promotion 
of  peace  with  selected  friendly  nationalities  without  extending  a  like 
confidence  to  other  peoples  with  whom  the  United  States  is  on  equally 
friendly  terms. 

If  such  partial  confidence  would  create  jealousy  and  ill-will,  peace,  the 
object  sought  by  such  consultation,  would  not  be  promoted. 

The  principles  controlling  the  relations  of  the  republics  of  this  hemi- 
sphere with  each  other  and  with  other  nationalities  may,  on  investiga- 
tion, be  found  to  be  so  well  established  that  little  would  be  gained  at 
this  time  by  reopening  a  subject  which  is  not  novel.  The  President  at 
all  events  prefers  time  for  deliberation. 
I  am,  &c., 

FRED'K  T.  FRBLINGHUYSEK 


No.  38. 

Mr,  Treseot  to  Mr.  Frelinghuysen. 

No.  2. J  Special  Mission,  United  States, 

January  13, 1882,    (Received  February  14.) 

Sir:  I  have  the  honor  to  inform  you  that  I  reached  this  capital  on 
Saturday,  7th  January.  On  Monday  I  informed  Senor  Balmaceda,  the 
secretary  for  foreign  affairs,  of  my  arrival,  and  was  received  in  public 
audience  by  the  President  this  morning  at  1  o'clock. 

I  inclose  the  brief  speech  which  I  made  on  presenting  my  credentials, 
and  the  reply  of  his  excellency  the  President.  They  will  satisfy  you 
that  you  need  feel  no  apprehension  of  any  such  issue  aa  you  suggested 
in  your  telegram,  which  was  received  by  me  the  day  of  my  arrival  at 
Valparaiso. 

As  the  mail  closes  at  6  o'clock,  I  am  compelled  to  be  very  brief,  when 
the  condition  of  affairs  really  requires  a  very  full  explanation. 

Postponing  to  next  mail  a  careful  appreciation  of  the  very  delicate 
and  difficult  character  of  the  question  with  which  it  has  been  made  my 
duty  to  deal,  I  can  only  say  now  that  I  found  here  a  state  of  feeling 
excited  far  beyond  anything  that  I  had  anticipated.  The  popular  im- 
pression was  that  I  was  the  bearer  of  a  positive  and  imperious  demand 
from  the  United  States  that  Chili  should  make  an  immediate  peace 
upon  such  terms  as  my  government  deemed  just  and  proper.  And 
while  the  Government  of  Chili  did  not  share  in  this  exaggerated  appre- 
hension, there  evidently  existed  in  official  circles  an  uneasy  uncertainty 
as  to  the  purpose  of  the  special  mission. 
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I  Lave  reason  to  believe  that  the  remarks  which  I  made  at  the  recep- 
tion this  morning  have  relieved  all  apprehension  of  this  sort. 

I  am  afraid  that  it  will  be  more  diflBcult  to  correct  the  extravagant 
hope  which  exists  in  Peru  of  a  prompt,  and  even  forcible,  intervention 
of  the  United  States  to  secure  a  peace  without  cession  of  Peruvian 
territory. 

The  opinion  which  I  think  I  am  justified  in  forming  even  at  so  early  a 
perio<l  is  that  Chili  really  desires  peace  on  what  is  belie ved  to  be  fair  and 
necessary  conditions,  and  that  the  government  would  gladly  find  a  so- 
lution which  would  relieve  it  from  a  prolonged  occupation  of  Peru, 
But  how  far  I  will  be  able  to  suggest  a  method  which  will  conciliate 
rival  interests  and  susceptibilities  I  cannot  now  say.  Chili  needs  peace, 
but  the  destruction  of  the  Calderon  government  and  the  arrest  of  Cal- 
deron  himself  have  so  disorganized  Peru  that  there  is  no  government 
with  which  Chili  can  treat. 

I  am  satisfied  that  the  more  friendly  are  our  relations  with  Chili  the 
greater  will  be  our  opportunity  and  ability  to  serve  Peru.  And  I  can 
very  well  conceive  that  the  present  perplexed  condition  of  the  relations 
between  the  two  countries  may  render  the  friendly  intervention  of  the 
United  States  desirable  to  both. 

After  my  reception  this  morning,  I  told  Senor  Balmaceda,  the  secre- 
tary for  foreign  affairs,  that  if  he  would  accept  a  suggestion  I  would 
propose  that,  before  opening  any  formal  diplomatic  correspondence,  we 
should  meet  informally  and  have  a  full  and  amicable  conversation.  As 
I  had  reason  to  anticipate,  he  accepted  the  suggestion  cordially,  and  I 
am  to  meet  him  at  his  department  on  Monday  at  12  o'clock. 

I  inclose  also  a  correspondence  between  Senor  Balmaceda  and  my- 
self, which  will  explain  itself. 

The  matter  was  perhaps  not  very  important,  but  under  existing  cir- 
cumstances there  might  have  been  an  intention  which  it  was  my  duty 
to  notice,  and  I  trust  that  my  action  will  meet  your  approval. 

I  ought,  perhaps,  to  add  that  my  reception  here,  both  public  and 
private,  has  been  courteous  and  cordial. 

As  the  administration  removes  from  this  place  for  the  summer  to 
Valparaiso  and  the  adjoining  watering-place  of  Vina  del  Mar,  I  will,  of 
course,  be  obliged  to  transfer  my  residence  there  when  they  move, 
which  they  will  probably  do  some  time  next  week,  I  have  inferred  from 
the  telegram  received  at  Panama,  informing  me  of  Mr.  Blaine's  appoint- 
ment as  charge  d'affaires  at  Santiago,  that  it  was  not  the  intention  of 
the  department  to  modify  its  original  instructions,  and  that  I  would  be 
still  authorized,  in  case  of  necessity,  to  charge  him  with  instructions  to 
Lima  or  La  Paz, 
I  have,  &c., 

WM.  HENRY  TRESCOT. 


[Inclosore  1  in  No.  2.) 
Address  of  Mr,  Trescot  to  the  President  of  Chili. 

Mr.  President:  I  have  the  honor  to  present  you  ray  credentiaU  as  special  envoy 
extraordinary  and  miuiBter  plenipotentiary  from  the  President  of  the  United  States. 

The  frank  and  friendly  commnnication  with  which  I  am  charged  will  find,  I  am 
sure,  a  ready  response  at  yonr  hands.  If  recent  occurrences  have  seemed  to  disturb 
that  loyal  confidence  which  has  hitherto  marked  the  relations  of  the  two  governments, 
the  President  is  persuaded  that  they  are  due  to  some  unfortunate  misunderstanding 
which  need  only  be  clearly  stated  in  order  to  be  satisfactorily  corrected.  The  Govern- 
ment of  Chili  will  not  fail  to  appreciate  the  natural  and  deep  interest  which  is  felt  by 
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the  United  States  in  the  prompt  and  honorable  termination  of  a  war  between  kindred 
republics;  and  I  trust  that  your  excellency  will  also  feel  assured  that  in  no  effort 
which  the  Government  of  the  United  States  may  desire  to  make  towards  so  happy  a 
consummation  could  there  exist  an  intention  to  suggest  any  solution  which  would 
compromise  the  honor,  endanger  the  true  interest,  or  wound  the  susceptibilities  of 
either  of  the  belligerents. 

I  venture  to  hope  that  when  I  am  permitted  to  lay  before  your  excellency  the  views 
of  the  President  you  will  find  only  an  earnest  desire  for  the  arrival  of  that  time  when 
the  powers  now  at  war  will  resume  their  peaceful  and  prosperous  progress;  when 
strengthening  themselves  they  will  strengthen  each  other  for  tne  preservation  of  that 
system  of  free,  strong,  and  independent  republics  which,  founded  in  the  traditions  of 
the  past,  is  the  glory  of  the  present  and  the  security  of  the  future  in  both  Americas. 


[Inclosuro  2  in  No.  2.— Translation.] 
Beply  of  the'Presideni  of  Chili  to  Mr.  Trescot 

Mr.  Minister  :  I  receive  the  credentials  which  you  place  in  my  hands  with  satisfac- 
tion, which  accredit  you  as  the  special  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States. 

You  may  be  assured  that  in  the  Chilian  Government  yen  will  find  a  sincere  and 
friendly  welcome,  which  will  be  a  merited  reply  to  the  loyalty  of  purpose  and  senti- 
ments '^  ith  which  personally,  and  in  obedience  to  your  instructions,  you  come  ani- 
mated. 

I  am  fully  confident  that  our  friendly  relations  with  the  United  States,  cultivated 
by  both  sides  with  the  constant  attention  that  is  becoming  to  two  honorable  govern- 
ments, will  be  maintained  unchanged. 

I  esteem  as  a  special  proof  of  the  sympathy  of  the  Government  of  the  United  States, 
the  natural  interest  that  it  manifests  for  the  termination  of  a  war  which,  unprovoked 
by  Chili,  has  been  brought  to  a  final  end  by  means  of  vigorous  measures,  and  it  is  pleas- 
ing to  me  to  hear  from  you  that  any  effort  made  by  the  President  of  the  United  States 
for  such  a  purpose,  would  never  Involve  an  intention  to  suggest  any  solution  that 
might  compromise  or  endanger  the  interests,  the  honor,  or  the  susceptibilities  of  the 
belligerents. 

Chili,  an  industrious  people,  that  owes  its  welfare  and  its  progress  to  peace,  and 
which,  beneath  its  shade,  has  secured  and  developed  the  democratic  principles  that  con- 
stitute the  immovable  basis  of  the  republic,  and  assure  it  in  the  future,  could  not  ac- 
cept, after  the  war,  a  peace  that  did  not  comport  with  its  honor  or  fully  secure  its 
rights. 

I  do  not  doubt  but  that  your  mission  will  fully  correspond  with  the  elevated  views 
of  the  President  of  the  United  States.  It  is  also  to  be  expected,  on  account  of  your  abil- 
ities, as  well  as  of  your  honorable  antecedents.  You  will  meet  from  this  government 
every  facility  desirable,  and  I  do  not  doubt  but  that  you  will  find  a  cordial  and  pleas- 
^t  welcome  from  Chilian  society. 


[Inclosare  3  in  No.  2.] 

Mr,  Treseot  to  Senor  Balmaceda, 

Gran  Hotel  Yngles, 
Santiago  de  Chili j  January  12,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  llth  instant, 
informing  me  that  his  excellency  the  President  of  the  Republic  of  Chili  has  been 
pleased  to  appoint  Friday,  I3th  of  the  present  month,  at  1  o'clock  p.  m.,  as  the  time 
of  my  public  audience  for  the  purpose  of  presenting  the  letters  of  credence  of  which 
I  am  the  bearer. 

While  thanking  your  excellency  for  this  communication,  I  beg  that  3'ou  will  allow 
me  to  call  your  attention  to  an  error  in  my  official  address,  which  1  am  satisfied  is  only 
a  clerical  oversight,  but  which  my  government  would,  I  am  sure,  expect  me  to  have 
corrected. 

I  am  styled  both  in  the  superscription  of  the  official  envelope  and  in  the  address  of 
the  note  itself,  "Enviado  Extraordiuario  Especial  y  Ministro  Plenipotentiario  de  los 
Estados  de  Norte  America." 

The  style  and  title  of  the  United  States  are  "The  United  States  of  America." 

Your  excellency's  familiaiity  with  diplomatic  usage  will,  I  am  sure,  lead  you  to 
appreciate  the  propriety  of  the  correction  which  I  have  the  honor  to  ask. 

Renewing  the  assurance  of  my  highest  consideration, 
I  am,  your  excellency's  obedient  servant, 

\VM.  HENRY  TRESCOT. 
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[Indofture  4  in  No.  2.1 

Beply  of  Senor  Balmaceda  to  Mr,  Tresoot 

Republic  of  Chili, 
Office  of  the  Minister  of  Foreign  Affairs  and  Colonization, 

SantiagOy  January  12,  1882. 
Sir:  I  have  just  received  a  note  which  your  excellency  did  me  the  honor  to  address 
me  of  this  date,  for  the  purpose  of  askinpj  me  to  change  the  address  on  communications 
that  may  be  sent  to  you,  by  placing  "The  United  States  of  America"  in  place  of  the 
United  States  of  North  Amenca. 

The  official  address  which  your  excellency  has  seen  on  the  dispatches  which  I  have 
had  the  pleasure  of  sending  to  you  is  the  same  as  has  always  been  used  by  this  office 
in  its  communications  to  tne  legation  of  the  United  States.  However,  I  hasten  to 
make  a  note  of  your  remarks,  which  shall  be  attended  to  in  future. 

I  take  advantage  of  this  occasion  to  reiterate  to  your  excellency  the  expression  of 
my  sentiments  of  high  consideration,  with  which  I  remain  your  excellency's  attentive 
and  true  servant, 

BALMACEDA. 


No.  39. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

[Telegram.] 

Special  Mission, 
Santiago^  January  23,  1882. 
Frelinghuysen,  Washington: 

After  several  confidential  interviews,  Chilian  minister  for  foreign 
affairs  disclaims  offending  by  the  removal  of  Calderon.  Will  accept 
good  offices,  and  will  facilitate  conference  between  the  provisional  gov- 
ernment of  Peru  and  myself,  with  the  exception  of  Calderon.  Peace  on 
the  following  conditions:  Absolute  cession  of  Tarapac^;  and,  further, 
an  indemnity  of  twenty  millions,  payable  in  ten  years;  to  occupy  Arica 
positively  ten  years;  the  indemnity  unpaid,  cession  to  Chili;  appropria- 
tion of  guano  at  Lobos ;  Peru  refusing  no  further  interference  by.  the 
Government  of  the  United  States. 

To  offer  good  offices  on  the  conditions  named  not  according  to  instruc- 
tions. 

I  have  to  suggest,  send  instructions.  Do  not  interfere  on  the  condi- 
tions named.  You  may  recognize  the  necessity  of  ceding  Tarapacd;  if 
that  modification  cannot  be  obtained,  carry  out  your  instruction  num- 
bei^ed  two. 

TRESCOT. 


Ko.  40. 

Mr.  Tresoot  to  Mr.  Frelinghuysen, 

No.  5.]  Special  Mission  op  the  United 

States  in  South  America, 
Vina  del  Mar^  Chili^  January  27,  1882.     (Received  March  7.) 
Sib  :  In  ray  last  dispatch  I  informed  you  that  the  time  for  a  confi- 
dential conference  with  the  Chilian  secretary  for  foreign  affairs  had 
been  appointed.    Since  then  I  have  had  three  conferences  with  Mr. 
Balmaceda,  in  which,  with  entire  frankness,  we  reviewed  the  existing 
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condition  of  our  relations  in  reference  to  a  possible  settlement  of  tbe 
terms  of  peace  between  Chili  and  Peru  and  Bolivia.  The  result  of 
these  conferences  I  telegrapheil  you  on  Monday  last,  January  23,  and 
I  did  so  not  only  because  instructions  were  necessary,  but  because  the 
secretary  distinctly  informed  me  that  certain  contemplated  military 
movements  in  Peni  were  suspended,  in  hopes  that  through  the  good 
offices  of  the  United  States  some  practical  solution  might  be  found. 
I  could  scarcely  expect  such  a  suspension  to  be  prolonged  through  the 
two  months  (and  perhaps  more)  which  would  be  occupied  in  the  trans- 
mission of  my  dispatch  and  the  receipt  of  a  reply.  And  I  think  it  is 
evident  that  not  only  the  interests  of  the  belligerents  but  tiie  position 
of  the  United  States  require  a  prompt  decision  as  to  the  extent  to 
which  the  government  will  further  intervene  in  this  matter. 

I  think  the  conditions  imposed  by  Chili  are  hard.  I  am  not  at  all 
sure  that  any  representation  by  the  United  States  will  induce  Peru  to 
accept  them.  Chili  not  only  desires,  but  needs  peace.  The  occupa- 
tion of  Peru  is  a  very  heavy  drain  upon  her  population,  and  although 
its  immediate  expenses  have  so  far  been  borne  by  Peni,  the  resources 
of  Peru  cannot  long  stand  such  an  imposition,  and  the  cost  of  the  con- 
tinued occupation  and  the  further  military  operations  which  must  be 
undertaken  will  then  have  to  be  defrayed  by  Chili.  Peru  may  prefer 
to  wait  until  these  embarrassments  develop  rather  than  ti»  cede  teiTi- 
tory  at  present,  but  I  ought  not  to  conceal  from  you  my  conviction, 
which  at  present  I  can  only  state  to  you  as  a  conclusion  witnout  the 
reasons,  that  Peru  is  powerless  to  help  nerselt.  There  is  no  govern- 
ment and  very  little  prospect  of  the  establishment  of  a  stable  one,  and 
her  power  of  military  resistance  to  the  Chilian  forces  anywhere  seems 
absolutely  null. 

Without  the  intervention  of  the  United  States  Chili  can,  and  will, 
comi>el  Peru  to  accept  any  terms  she  may  choose  to  impose,  or  she  will 
define  her  military  occupation  to  suit  her  plans  of  annexation  and  leave 
the  rest  of  Peru  to  anarchy. 

It  is  possible  that  the  terms  of  peace,  which  I  sent  you  by  telegram, 
may  be  modified  at  the  earnest  remonstrance  of  the  United  Staters.  I 
have  very  little  doubt,  not  only  from  what  I  learn  here,  but  from  recent 
dispatches  from  Mr.  Adams,  that  Bolivia  is  willing  to  make  peace  at  the 
cost  of  her  littoral  on  the  Pacific.  This,  with  the  cession  of  Tarapac4^ 
is  ample  indemnity  and  security  for  Chili.  The  imposition  of  twenty 
millions  more  upon  Peru  as  indemnity  and  the  prolonged  occupation 
of  Arica  seem  to  me  to  be  very  extreme  conditions. 

But  the  cession  of  Tarapac^  is  unavoidable,  unless  the  United  States 
means  to  intervene  forcibly,  and  in  the  present  condition  of  Peru  such 
an  intervention  would  have  to  be  undertaken  by  the  United  States,  with 
no  assistance  from  Peru  herself  which  would  be  worth  considering. 

It  is  under  these  circumstances  that  I  suggested  that  I  should  be 
allowed  to  recognize  the  necessity  of  that  cession  and  offer  the  good  offices 
of  the  United  States  if  the  other  terms  were  modified.  It  is  unquestion- 
ably important  to  Chili  to  obtain  a  peace,  and  the  good  offices  of  the 
United  States  will  relieve  the  embarrassment  in  the  way  created  by 
the  arrest  of  Calderon  and  the  disorganized  condition  of  the  Peruvian 
Government.  The  government  of  Montero,  or  anybody  else  which 
would  make  peace,  through  the  United  States,  would  be  recognized. 

But  it  is  difficult  to  say  how  far  the  recommendation  of  the  United 
States  would  now  be  received  by  any  government  in  Peru.  The  ac- 
tion of  Mr.  Hurlbut,  whether  intentional  or  not,  has  so  exaggerated 
the  belief  in  the  Peruvian  mind  of  the  certainty  and  efficacy  of  the  in. 
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tervention  of  the  United  States  to  prevent  any  cession  of  territory, 
that  I  am  not  prepared  to  say  that  any  Peruvian  Government  will  be 
willing  or  strong  enough  to  accept  such  terms,  and  Chili  naturally  ex- 
pects that  if  she  accepts  our  good  offices  we  will,  upon  failure  of  a 
satisfactory  result,  refrain  from  any  further  interference. 

In  all  this  I  have  assumed  that  the  government  has  not  yet  consid- 
ered the  possibility  of  a  forcible  intervention  on  behalf  of  Peru,  and 
in  my  telegram  I  intended  to  convey  the  idea  that,  in  my  opinion,  some 
modification  of  the  terms  may  yet  be  reached  which  would  allow  the 
United  States  to  recommend  their  adoption  to  Peru. 
I  have,  &c., 

WM.  HENRY  TRESCOT. 


No.  41. 

Mr.  Trescot  to  Mr.  Frelinghuynen. 

No.  6.]  Special  Mission  of  the  United 

States  in  South  America, 
Vina  del  Mar,  Chilij  January  27,  1882.    (Received  March  7.) 

Siu :  On  Thursday,  January  26, 1882, 1  sent  you  a  telegram  request- 
ing that  neither  any  of  General  Kilpatrick's  dispatches  nor  my  instruc- 
tions be  published. 

The  reasons  for  the  telegram  are  these : 

In  the  first  interview  with  Mr.  Balmaceda,  I  called  his  attention  to 
certain  dispatches  from  Mr.  Christiancy,  Mr.  Osborn,  and  General  Kil- 
patrick,  informing  their  government  of  the  wish  and  purpose  of  the 
Chilian  Government  to  establish  and  strengthen  the  Calderon  govern- 
ment in  Peru. 

General  Kilpatrick's  dispatches  went  further,  and  assured  the  De- 
partment that  both  the  late  and  present  Chilian  Government  were  pre- 
pared to  conform  to  the  wishes  of  the  United  States,  give  the  Calde- 
ron government  a  coi*dial  support,  and  make  no  demand  for  cession  of 
territory  until  full  opportunity  had  been  given  to  Peru  to  pay  an  ade- 
quate indemnity. 

The  secretary  appeared  a  good  deal  surprised  when  these  dispatches 
were  read,  and  said  that  while  he  was  unauthorized  to  say  what  had 
passed  between  General  Kilpatrick  and  the  late  government,  he  could 
certainly  say  that  no  communication  on  the  subject  had  ever  taken 
place  between  himself  and  General  Kilpatrick. 

Some  days  after  he  called  on  me,  and  said  that  he  would  like  to  ad- 
dress me  a  confidential  note  in  reference  to  Kilpatrick's  dispatches,  but 
as  the  General  had  detailed  private  conversations  with  very  prominent 
and  distinguished  officials,  which  they  wished  to  contradict,  he  did  not 
desire  that  his  letter  should  be  published,  and  this  would  be  obligatory 
upon  him  if  these  dispatches  of  General  Kilpatrick  were  published  in 
the  United  States.  I  thought  his  suggestion  judicious,  for  the  reason 
that  1  had  had  the  opportunity  of  learning  somewhat  of  the  conference 
to  which  General  Kilpatrick  refers.  In  his  dispatch  he  alluded  to  a 
gentleman  of  great  consideration,  a  member  of  the  Chilian  Congress,  a 
very  distinguished  lawyer,  who  had  held  cabinet  position,  and  who  has 
been  remarkable  for  the  moderation  of  his  views  in  regard  to  the  set- 
tlement of  the  terms  of  peace.    He  attributes  to  this  gentleman  a  large 
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part  in  the  conference  aad  its  results.  The  gentleman  to  whom  I  refer 
assured  me  that  so  far  as  he  was  present  or  Informed,  General  Kilpat- 
rick's  statements  were  calculated  to  give  an  entirely  erroneous  impression 
of  what  had  occurred,  and  the  detail  which  he  gave  me  satisfied  me  that 
the  officials  to  whom  General  Kilpatrick  referred  would  contradict  his 
most  positive  assertions. 

Mr.  Balmaceda  admitted  that  the  dispatch  was  suflScient  to  justify 
the  action  of  the  United  States,  and  in  correcting  it  he  was  anxious  to 
avoid  an  unpleasant  issue  as  to  the  correctness  of  the  statements  of  one 
who  was  now  dead,  and  whose  long  and  painful  illness  was  a  suflBcient 
explanation  of  any  misconception  of  facts  into  which  he  may  have  been 
led. 

As  the  papers  just  received  contained  the  publication  of  a  large  por- 
tion of  the  correspondence  with  our  ministers  at  Lima  and  Santiago, 
and  as  further  publication  seemed  to  be  expected,  he  expressed  a  wish 
that  I  would  telegraph.  I  included  my  instruction  in  the  request,  as  a 
large  portion  of  General  Kilpatrick's  dispatch  is  incorporated  in  it.  Of 
course  the  secretary  did  not  ask  that  my  instructions  should  not  be 
published,  as  he  has  not  seen  them,  and  did  not  know  what  they  con- 
tained. But  to  make  the  two  requests  separately  would  have  increased 
considerably  and  unnecessarily  the  cost  of  the  telegram. 

Xu  this  connection,  while  I  do  not  doubt  that  a  controlling  necessity 
of  which  I  am  not  informed,  required  in  the  discretion  of  the  Depart- 
ment the  recent  publication  of  much  of  its  correspondence  with  the 
United  States  ministers  at  Lima  and  Santiago,  I  ought  to  say  that  the 
publication  has  not  helped  me. 

The  dispatches  have  all  been  republished  here,  with  the  editorial 
comments  of  the  home  papers,  and  the  impression  has  been  unfortu- 
nately made  that  the  administration  had  some  policy  which  had  excited 
strong  popular  opposition,  and  that  the  government  found  itself  com- 
pelled to  explain  away  what  was  deemed  objectionable.  The  inference 
drawn  from  this  is  that  I  am  not  empowered  to  take  anything  like  strong 
or  positive  action  in  reference  to  the  settlement  of  the  terms  of  peace. 
I  need  not  add  that  some  uncertainty  on  the  part  of  the  Chilian  Gov- 
ernment, as  to  the  extent  to  which  the  United  States  were  prepared  to 
go.  until  in  the  natural  development  of  the  negotiation  it  was  oflScially 
iniormed,  would  not  have  been  without  its  influence  in  recommending  a 
reasonable  modification  of  the  terms. 
I  have,  &c., 

WM.  HENRY  TEESCOT. 


No.  42. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

No.  7.]  Special  Mission  op  the  United  States 

IN  South  America, 
Vina  del  Mar,  Janvury  27,  1882.    (Received  March  7.) 

Sm :  I  ask  to  call  your  attention  to  a  circumstance  which  may  create 
some  embarrassment  in  the  negotiation  here. 

When  I  was  about  leaving  Washington  the  Secretary  of  State  in- 
formed me  verbally  that  the  President  had  decided  t/O  invite  a  congress 
of  the  North  and  South  American  powers  to  meet  at  Washington,  and 
(as  I  understood)  that  the  invitations  to  the  Governments  of  Ohili,  Peru, 
and  Bolivia  would  be  placed  in  my  hands  to  be  delivered  under  such 
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oircamstances  as  wonld  not  interfere  with  the  progress  of  the  present 
negotiation. 

These  invitations  have  been  sent  to  the  respective  ministers  accred- 
ited to  these  governments.  I  think  yon  will  appreciate  the  impossi- 
bility of  tendering  such  an  invitation  to  Chili  until  the  result  of  the 
negotiation  has  ascertained  our  friendly  relation.  It  would  be  exceed- 
ingly unfortunate  if  either  Mr.  Hnrlbut  or  Mr.  Adams  should  deem  it 
incumbent  upon  them  to  extend  this  invitation  to  Peru  and  Bolivia, 
while  it  was  not  extended  to  Chili.  I  have  written  to  both  of  these 
gentlemen,  asking  that  they  would  take  no  action  until  after  consulta- 
tion with  me.  While  I  hope  that  they  will  recognize  the  propriety  of 
this  request,  I  cannot  be  sure  that  they  will  regard  this  invitation  as 
belonging  to  the  duties  attached  to  the  special  mission,  and  they  may, 
perhaps,  regard  its  communication  as  belonging  to  the  ordinary  duties 
of  the  resident  legation,  with  which  I  am  not  authorized  to  interfere. 

I  have  not  deemed  it  judicious  to  make  any  reference  to  it  here,  for 
I  am  apprehensive  that  the  Chilian  Government  might  construe  it  into 
a  threat  of  an  appeal  against  its  |>roceedings,  especially  if  I  am  finally 
compelled  to  carry  out  instruction  No.  2. 

I  have  as  yet  no  reason  to  suppose  that  the  Chilian  Government  is 
informed  of  the  invitation,  but  as  it  has  been  already  communicated  to 
some  of  the  governments,  it  cannot  be  long  before  it  is  generally  known. 
If  the  instructions  which  I  receive  in  replv  to  the  telegram  enable  me 
to  negotiate  a  modification  of  the  terms  of  peace  which  can  be  recom- 
mended to  PeriL,  I  shall  have  no  hesitation  in  communicating  to  the 
Government  of  Chili  the  purpose  of  the  United  States. 

But  if,  unfortunately,  that  should  not  happen,  and  the  United  States 
should  be  compelled  to  withdraw  its  offer  of  good  offices,  it  will  be 
equally  difficult  to  communicate  the  invitation  orio  withhold  it. 

In  the  first  case  the  expression  of  our  grave  disapprobation  of  the 
refusal  of  moderate  terms  of  peace  may  irritate  the  Chilian  Government 
to  a  point  that  may  lead  to  its  refusal,  putting  aside  the  apparent  in- 
consistency on  our  part  of  the  two  proceedings.  While  in  the  latter  case 
the  omission  of  Chili  will  be  so  marked  as  almost  to  necessitate  the  with- 
drawal of  the  Chilian  minister  from  Washington  and  the  consequent 
interruption  of  our  friendly  relations. 

I  cannot  expect  to  receive  instructions  on  this  subject  in  time  to  be 
relieved  from  the  responsibility  which  the  circumstances  may  impose 
upon  me,  but  I  trust  the  Department  will  appreciate  the  difiiculty  in 
which  such  a  contingency  may  involve  me. 
I  have,  &c., 

WM.  HENEY  TEE8COT. 


No.  43. 
Mr.  Walker  Blaine  to  Mr.  FrelinghuyBen. 

No.  7.]  LEaATION  OF  THE  UNITED  STATES, 

Vina  del  Mary  Chilis  February  3, 1882.  (Received  March  7.) 
Sib  :  Beferring  to  Department's  instructions  numbered  15  and  17,  ad- 
dressed to  Mr.  Kilpatrick,  I  have  the  honor  to  inform  you  that,  in  ac- 
cordance with  the  x>ermission  given  in  a  letter  received  from  Mr.  Tres- 
cot,  a  copy  of  which  you  will  receive  as  an  indosure  to  his  dispatch 
numbered  8, 1  availed  myself  of  the  interview  appointed  by  Mr.  Bal- 
maceda,  secretary  of  state  for  foreign  affairs,  with  Mr.  Trescot,  and, 
5pb 
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with  the  latter^  permiBsion,  accompanied  him  to  Mr.  Balmaceda  on 
Tuesday  last,  the  31st  ultimo. 

After  some  remarks  npon  other  topics  bj  Mr.  Balmaceda,  Mr.  Tres- 
cot  stated  to  him  the  object  for  which  I  had  come,  sayinis:  to  him : 

Yoa  are  doabtless  aware,  sir,  of  the  friendly  interest  which  the  United  States  has 
for  some  time  manifested  in  endeavoring  to  procure  a  concerted  system  of  action  on 
the  part  of  the  powers  of  the  western  continent  which  might  lead  to  some  united  pol- 
icy on  their  part  tending  to  the  perpetuation  of  peace,  the  avoidance  of  international 
wars,  and  possibly  the  settlement  of  disputed  points  by  arbitration.  Dnrins  the  past 
year  the  United  States  has  been  appealed  to  by  Guatemala  to  exert  its  good  offices  in 
settling  theanestion  of  boundary  existing  between  Guatemala  and  the  neighboring  Re- 
public of  A^ico ;  it  has  been  requested  by  Venezuela  to  assist  her  in  regulating  the 
<]^nestion  of  her  debt  to  foreign  countries,  and  I  venture  to  also  call  to  your  recollec- 
tion the  happy  influence  exerted  by  our  ministers  to  Chili  and  to  the  Argentine  Re- 
public in  aiding  the  two  governments  to  harmoniously  decide  a  Question  of  boundary, 
which  seemed,  at  one  time,  to  threaten  serious  oonseqnenoes.  1  mention  these  facts 
as  showing  the  spirit  in  which  the  United  States  profilers  the  invitation,  for  the  pur- 
pose of  presenting  which  on  the  part  of  his  government  Mr.  Blaine  has  accompanied 
me  this  morning.  The  invitation  is  dated  in  November,  1881,  and  the  date  of  the  con- 
gress is  fixed  for  November  of  the  present  year.  I  desired,  however,  before  permitting 
the  presentation  of  the  invitation  to  Chili,  to  make  sure  that  the  invitations  to  Bolivia 
and  Peru  were  presented  to  those  governments  at  the  same  time,  as,  if  such  an  invita- 
tion should  be  presented  to  one  government  and  not  toeitlierof  the  others,  such  a  fact 
might,  in  the  pret^eut  condition  of  affairs  between  the  three  republics,  lead  to  misun- 
derstanding. The  letter  addressed  to  General  Adams,  instructing  him  to  invite  the 
Government  of  Bolivia,  was  among  the  intercepted  dispatches  wnioh  came  into  my 
hands  last  week.  As  I  am  now  assured  that  the  letter  will  reach  General  Adams,  and, 
as  I  am  informed  that  Mr.  Hurlbnt  has  received  the  iuvitation  for  Peru,  I  have  told 
Mr.  Blaine  that  I  thought  it  best  that  the  invitation  should  now  be  given  to  your  gov- 
ernment. That  the  proposed  congress  has  no  bearing  upon  the  question  of  existing 
hostilities  you  will  see  when  Mr.  Blaine  shall  have  read  to  you  the  invitation. 

To  this  Mr.  Balmaceda  replied: 

The  snbject  of  a  conference  of  American  nations,  both  including  and  without  the 
United  States,  has  been  brought  to  the  attention  of  my  government  by  the  United 
States  of  Colombia  some  time  since,  and  on  other  occasions.  My  government  has  never 
yet  decided  as  to  what  course  it  would  pursue  with  reference  to  such  matters,  and  I 
cannot  give  any  answer  without  first  consulting  my  government.  May  I  asK  what 
is  the  fml  purpose  ot  this  Congress. 

To  this  Mr.  Trescot  replied  that  no  answer  would  at  this  time  be  ex- 
pected from  the  Government  of  Chili;  that  I  was  prepared  to  leave  a 
copy  of  the  invitation :  that  the  government  might  take  the  qaestion 
into  consideration,  ana  that  the  question  as  to  the  object  of  the  pro- 
posed congress  would  be  best  answered  by  permitting  me  to  read  the 
invitation. 

This  I  was  about  to  do,  when  Mr.  Balmaceda  said : 

It  would,  perhai>s,  be  better  not  to  deliver  the  invitation,  as  I  have  received  tele- 
graphic information  that  the  Government  of  United  States  has  abandoned  this  pro- 
posed congress — 

and  then  went  on  to  give  further  details  of  his  knowledge  as  to  the  ac- 
tion of  the  United  States,  which  it  is  unnecessary  for  me  to  repeat,  as 
they  referred  to  other  matters,  and  are  fully  set  forth  in  Mr.  Trescot's 
dispatch  of  this  date,  numbered  8. 

I  could  not  but  think  that  it  was  possible  that  the  secretary  might 
have  been  misinformed,  but  concluded  that  it  was  best  not  to  further 
press  the  matter.  The  fact  that  the  United  States  had  proposed  such 
a  congress  had  been  brought  to  his  attention,  and  if,  Mr.  Balmaccda's 
information  proving  incorrect,  I  should  hereafter  be  instructed  to  de- 
liver the  invitation,  the  delay  in  delivering  it  cannot  create  embarrass- 
ment, as  I  have  desisted  from  now  delivering  it  at  his  own  request. 

Awaiting  your  further  instructions  with  regard  to  this  subject,  I 
have,  &c. 

WALKER  BLAINE. 


Digitized  by 


Google 


CHILI.  67 

No.  44. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

No.  8.]  Special  Mission  op  the  United  States 

IN  South  Ahebica, 
Vina  del  Mar^  Ohilij  February  3, 1882.    (Received  March  7.) 

Sm :  Beferring  to  my  dispatch,  numbered  seven,  I  have  to  inform 
you  that  after  mailing  it  I  received  a  letter  from  Mr.  Hurlbut,  saying 
that  he  had  already  extended  the  invitation  of  the  President  to  the 
Government  of  Peru  to  attend  the  proposed  congress  in  Washington. 

This  action,  of  which  I  ha<l  been  so  apprehensive,  rendered  it  neces- 
sary that  the  invitation  should  also  be  extended  to  Chili,  for  I  had  no 
doubt  that  the  fact  would  be  published  in  the  Lima  papers.  And  by 
the  last  mail  from  Lima,  I  find  that  not  only  the  fact  but  the  invitation 
in  full  has  been  published. 

I  therefore  wrote  to  Mr.  Adams,  at  La  Paz,  and  to  Mr.  Blaine,  who 
is  cha/rij6  d'affaires  here,  to  say  that  I  desired  them  to  consider  my 
request  for  delay  in  the  presentation  of  the  invitation  a«  now  withdrawn. 
These  letters,  with  one  to  Mr.  Hurlbut  in  reply  to  his  information,  will 
be  found  in  inclosures  numbered  1,  2,  and  3. 

As  an  interview  with  the  secretary  for  foreign  affairs  had  been  ap- 
pointed for  Tuesday  last  (January  31),  Mr.  Blaine  accompanied  me,  in 
order  to  read  the  invitation  in  conformity  with  his  instructions. 

Our  interview  had  been  arranged  for  the  purpose  of  comparing  our 
respective  drafts  of  a  protocol  summarizing  the  substance  of  our  former 
confidential  conferenees,  a  proceeding  to  which  the  secretary  seemed  to 
attach  considerable  importance.  After  reading  over  Mr.  Balmaceda's 
dr^ft  in  Spanish,  and  receiving  a  <;opy  for  more  careftil  consideration, 
I  explained  to  him  the  purpose  of  Mr.  Blaine's  visit.  To  my  great  sur- 
prise, he  expressed  the  wish  that  Mr.  Blaine  would  not  read  the  com- 
munication, and  then,  turning  to  me,  he  said,  ^^  It  is  useless.  Your 
government  has  withdrawn  the  invitation.''  Seeing,  I  suppose,  an  ex- 
pression of  astonishment,  which  I  did  not  pretend  to  conceal,  he  added, 
"  Your  own  instructions  have  been  changed.  Your  instructions  fix)m 
Mr.  Blaine  have  been  published,  and  others  are  on  their  way  to  you 
modifying  your  original  instructions  in  very  important  particulars.  The 
whole  question  about  Galderon  is  out  of  the  way,  and  you  are  told  to  be 
entirely  neutral." 

I  replied,  '<  I  do  not  understand  that  there  is  any  such  thing  as  a 
Galderon  question  between  us,"  and  then  said,  "  Do  you  mean,  Mr. 
Secretary,  that  both  my  original  instructions  and  the  instructions  from 
the  present  administration  are  published!" 

He  said,  <*  Yes,  before  you  have  received  them  I  have  a  telegram,  not 
in  cipher,  but  open,"  to  which  I  replied  that  I  suj[>posed  so,  because  I 
could  not  see  the  use  of  a  cipher  dispatch  in  refemng  to  pax>ers  already 
published. 

He  added,  '^Yes,  they  have  been  published,  and  will  be  soon  pub- 
lished here  in  La  Patria"  (a  newspaper).  He  then  went  out  of  the  room 
and  returned  with  a  telegram,  which,  he  said,  had  come  from  Paris  only 
two  days  before,  and  of  which  he  read  me  the  first  line,  which,  as  I 
recollect,  was,  "The  Blaine-Trescot  instruction  has  been  published," 
and  then  paused,  smiling  and  looking  over  the  telegram,  as  if  he  were  un- 
certain whether  he  should  communicate  the  rest.  I  said,  "As  you  say 
that  all  this  is  confidential,  don't  make  a  half  confidence  of  it.  If  I  am 
to  receive  my  instructions  through  you  let  me  know  them  in  full."    He 
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smiled,  shook  his  head,  and  folded  up  the  telegram,  saying,  *^Thi8, 
however,  will  not  interrupt  our  negotiation,'^  and  then  proceeded,  at 
some  length,  to  state  why  and  to  explain  what  he  considered  the  ad- 
vantages of  the  condition  of  things  under  the  new  instructions. 

I  said  to  him,  <<That  may  all  be  so,  Mr.  Secretary,  but  I  think  that  a 
diplomatist  of  ordinary  experience  would  conclude,  when  he  learns  that 
his  instructions  have  been  communicated  to  the  government  with  which 
he  is  negotiating,  before  he  receives  them  himself^  that  it  is  time  for 
him  to  be  silent  until  he  does  receive  them.  I  think  there  must  be 
some  mistake  about  all  this,  but  at  any  rate  I  must  decline  to  say  a 
word  more  until  I  learn  from  my  government  what  it  has  done  and  what 
it  means  me  to  do." 

He  said  that  he  hoped  that  I  would  receive  my  instructions  very  soon; 
that  the  position  was  strained  and  could  not  be  maintained  for  an  in- 
definite time,  that  is.  Chili  could  not  wait  much  longer  for  the  United 
States  to  decide  what  action  it  would  take,  and  then,  for  the  first  time 
in  our  conferences,  his  manner  became  excited  and  his  language  some- 
what too  demonstrative.  "  Since  you  have  been  here^"  he  £^d^  "  two 
occurrences  have  taken  place  which  I  am  sure  are  disagreeable  to  you 
as  they  are  to  Chili.  Mr.  Hurlbut  has  refused  to  consent  to  the  export 
of  certain  goods  from  the  blockaded  port  of  Mollendo,  unless  we  will 
consent  to  ^e  import  of  coal,  an  article  contraband  of  war,  for  the  use 
of  the  railroad,  and  although  we  have  a  right  to  disregard  his  refusal, 
we  have  not  done  so.  And  secondly,  Mr.  Adams,  in  Bolivia,  has  ad- 
dressed a  letter  to  the  government  at  La  Paz,  advising  them  of  your 
mission,  and  endeavoring  to  induce  them  not  to  make  a  separate  peace 
before  Peru  has  effected  some  arrangement,  and  I  do  not  know  how  long 
Chili  can  bear  such  interference.'' 

I  said,  <<  Mr.  Secretary,  the  facts  which  ydu  state  are  grave,  so  grave 
that  even  m  the  most  confidential  conversation  I  will  not  express  an 
opinion  unless  you  communicate  them  to  me  ofilciaUy ;  then  I  will  meet 
the  questions  you  raise." 

He  said,  ^<  I  have  no  intention  of  doing  so;  I  did  not  even  intend  to 
draw  a  confidential  answer  from  you." 

There  the  interview  ended. 

The  facts  of  Mr.  Hurlbut^s  action,  aa  I  have  heard  them,  are  these: 
At  the  blockaded  x>ort  of  Mollendo,  on  the  Peruvian  coast,  there  has 
been  a  large  accumulation  of  produce  waiting  for  exportation.  An  ap- 
plication was  made  by  Mr.  Adams,  without  consultation  with  Mr.  Hurl- 
but,  to  the  Chilian  authorities  in  Lima  for  license  to  certain  mercantile 
firms,  German,  I  believe,  to  take  out  their  goods.  Fearing  that  such 
permission  might  be  considered  as  an  abandonment  of  the  blockade,  the 
Chilian  authorities  asked  the  consent  of  the  diplomatic  corps  in  Lima 
to  the  issue  of  the  license.  Mr.  Hurlbut  replied  that  the  only  American 
interest  in  MoUendo  was  the  railroad  from  Mollendo  to  Pnno,  and  if 
that  corporation  were  allowed  to  import  the  coal  and  suppUes  necessary 
for  its  wants  he  would  consent. 

You  will  observe  that  these  fiEK^,  if  correct,  furnish  ground  for  a  very 
difierent  estimate  of  Mr.  Hurlbut^s  action  than  that  made  by  the  secre- 
tary for  foreign  affidrs.  But  as  I  had  no  official  information,  either 
from  Mr.  Hurlbut  or' from  the  Chilian  Government,  I  deemed  it  ii\judi- 
cious  to  enter  upon  any  confidential  discussion  of  the  subject. 

As  to  Mr.  Adams  there  has  been  a  general  impression  here  that 
Bolivia  had  consented  or  would  consent  to  a  separate  peace  with  Chili, 
by  which,  in  exchange  for  her  littoral  territory  upon  the  Pacific,  she 
would  be  indemnified  by  some  cession  of  Peruvian  territory.  When  Mr. 
Adams  returned  to  La  Paz  he  communicated  the  purpose  of  the  special 
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mission  to  the  government,  and  did,  I  believe,  succeed  in  inducing  them 
tp  suspend  any  such  action  until  it  could  be  ascertained  if  the  good 
offices  of  the  United  States  could  effect  a  general  and  satisfactory  solu- 
tion. In  this  I  coDceive  that  Mr.  Adams  was  only  acting  in  the  line  of 
his  duty,  but  I  did  not  deem  it  proper  to  discuss  it  in  a  confidential  or 
informal  way,  for  reasons  which  I  think  will  be  obvious  to  you« 

Having  thus  given  you  a  concise  account  of  the  interview,  you  will 
allow  me  to  express  the  hope  that  my  conduct  will  be  approved.  My 
original  instructions  were  in  the  alternative,  and  if  I  failed  to  obtain 
such  a  settlement  as  the  Presid^it deemed  he  had  a  right  to  expect,  I  was 
directed  to  take  certain  action,  which  could  not  have  been  agreeable  to 
the  Chilian  Government.  I  could  not  suppose  that  such  an  instruction 
would  be  made  public  while  I  was  eudeavoring  to  secure,  and  not  with- 
out some  hope  of  success,  the  amicable  solution  of  this  delicate  and 
difficult  question.  Still  less  could  I  believe  that  if  my  original  instruc- 
tions had  been  seriously  modified  any  communication  of  such  change 
would  have  been  made  to  the  public,  or  even  confidentially  to  the  Chilian 
Government,  before  I  could  possibly  have  received  it.  I  could  not  ad- 
mit, what  the  Secretary's  conversation  clearly  implied,  that  I  did  not 
represent  the  wishes  or  intention  of  my  government,  and  that  he  was 
better  instructed  than  myself  as  to  the  purposes  of  my  mission. 

But  as  his  language  and  action  were  evidently  based  upon  his  con- 
fident knowledge  of  these  supposed  instructions,  any  further  conference 
with  him  was  useless  until  I  heard  from  the  Department. 

As  both  the  telegram  which  I  received  upon  my  arrival  at  Valpa- 
raiso, and  that  of  the  10th  of  January,  which  reached  me  only  on  the 
31st  ultimo,  the  translations  of  which  are  herewith  inclosed,  indicated 
the  propriety  of  very  great  caution  in  the  execution  of  my  original 
iustmctioDS,  and  as  my  telegram  of  January  23,  stating  the  terms 
upon  which  Chili  would  accept  the  good  offices  of  the  United  States, 
and  a  reply  to  which  was  absolutely  necessary  for  any  further  negotia- 
tion, has  not  yet  been  answered,  I  have  determined  to  do  nothing  what- 
ever until  the  receipt  of  instructions  from  the  government. 
I  have,  &c., 

WM.  HENEY  TRESCOT. 


[Indosare  1  in  Ko.  8.  | 
Mr.  Tresoot  to  Mr.  Adam$, 

Spbcial  Miariow  of  the  United  Statbs  in  South  America, 

rtna  del  Mar,  ChUi,  January  30, 1682. 

Sir:  In  mv  last  commanication,  transmitting  the  dispatches  which  had  heen  inter- 
cepted, I  called  yoor  attention  to  that  one  in  which  yon  were  instructed  to  convey  to 
the  Goyemment  of  Bolivia  the  invitation  firom  the  President  of  the  United  States  to 
that  government  to  send  representatives  to  the  proposed  peace  congress  at  Washing- 
ton. 

In  doing  so,  I  asked  yon  to  suspend  action  npon  this  instmction  until  you  heard 
further  from  me  on  the  subject.  In  the  mean  time  I  have  been  informed  by  Mr.  Hnrl- 
but,  the  minister  of  the  United  States  at  Lima,  that  he  received  similar  instructions, 
and  has  already  communicated  them  to  the  Government  of  Peru.  He  does  not  say  to 
whom  he  has  communicated  them,  as  the  representative  of  that  government. 

You  will  understand  that  however  inopportune  I  may  consider  this  communication 
of  Mr.  Hurlbut,  it  renders  necessary  the  communication  of  the  invitation  to  the  other 
powers. 

Yon  will  therefore  consider  the  request  for  delay  which  I  made  you  as  now  with- 
drawn. 

I  beg  to  acknowledge  your  communication  of  January  the  12th,  with  its  inclosnre. 
I  am  waiting  in  hourly  expectation  of  telegraphic  instraction  from  the  Department, 
npon  the  receipt  of  which  1  will  write  yon  again. 
I  am,  &c., 

W.  H.  TRESCOT. 
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[Inolosnre  2  in  ISo,  8.] 

Mr,  Tresoot  to  Mr,  Walker  Blaine. 

Special  Mission  op  the  United  States  in  South  America, 

nna  del  Mar,  Chili,  January  30,  1882. 
Sir  :  The  reasons  which  indaced  me  to  ask  yoa  to  withhold  for  the  present  the  inyi- 
tation  from  the  President  of  the  United  States  to  the  Government  of  Chili  to  take  part 
in  the  proposed  peace  congress  at  Washington  are  known  to  you. 

The  dispatches  which  I  have  addressed  to  the  Department  upon  this  subject  have 
also  been  communicated  to  yon,  and  yon  are  aware  that  a  similar  request  was  made  of 
Mr.  Hurlbnt,  at  Lima,  and  Mr.  Adams,  at  La  Paz. 

I  have  received  from  Mr.  Hnrlbnt  a  communication  under  date  of  January  18,  in 
which  he  informs  me  that  he  has  already  commnnicated  this  invitation  to  the  Peruvian 
Government. 

However  inopportune  I  may  consider  this  communication,  it  renders  the  delivery  of 
the  invitation  to  the  Chilian  Gk>vemment  at  once  absolutely  necessary. 
My  request  that  the  invitation  be  withheld  is  therefore  now  withdrawn. 
I  have  written  to  Mr.  Adams  to  the  same  effect,  and  inclose  you  copies  of  my  com- 
munication to  Mr.  Hurlbut  and  himself. 
I  am,  &c.> 

W.  H.  TRESCOT. 


[Inclosure  3  in  No.  8.] 

Mr,  Treaoot  to  Mr,  SurlbuL 

Special  Mission  of  the  United  States  in  South  America, 

Vina  del  Mar,  Chili,  January  30,  1682. 

Sir:  I  have  to  acknowledge  your  communication  of  January  18,  in  which  you  in- 
form me  that  you  have  received  and  communicated  to  the  Peruvian  Government  the 
invitation  from  the  President  of  the  United  States  to  the  proposed  peace  congress  in 
Washington. 

The  circumstances  under  which  I  asked  that  you  would  suspend  action  upon  this  in- 
struction until  after  consultation  with  me  were  these : 

When  I  was  about  leaving  Washington  I  was  informed  by  the  Secretary  that  such 
an  invitation  would  be  issued,  indeed  that  it  had  already  been  sent  to  Mexico  and  Gua- 
temala. I  understood  that  the  invitations  to  Chili,  Peru,  and  Bolivia  were  to  be  sent 
through  me  to  be  delivered  as  the  circumstances  of  the  anticipated  negotiation  seeiued 
to  render  opportune. 

Not  finding  any  such  instructions,  I  telegraphed  and  wrote  from  Panama,  saying  in 
my  dispatch  of  December  12,  ^'  I  beg  to  inform  you  that  the  mail  contains  no  such  com- 
munication, and  it  will  occur  to  you  without  suggestion  from  me  that  if  at  some  later 
date  these  invitations  are  transmitted  to  the  ministers  at  Lima,  Santiago,  and  La  Paz 
they  should  be  instructed  not  to  present  them  without  my  knowledge  and  approvaL 
Their  delay  mi^ht,  under  circumstances  by  no  means  improbable,  cause  very  serious 
embarrassment  in  the  conduct  of  the  special  mission  with  which  I  have  been  charged. 
A  reference  to  my  instructions  will,  I  think,  sufficiently  explain  my  meaning.'' 

The  difficulty  which  I  anticipated  mnst,  I  think,  have  occurred  to  you. 

I  could  not  with  any  fitness  extend  this  invitation  to  the  Chilian  Government  until 
I  had  ascertained  what  were  the  relations  between  us.  If  the  negotiations  should  ter- 
minate in  failure,  disturbing  the  amicable  relations  between  us,  the  invitation  would 
be  either  offensive  or  idle :  Chili  might,  if  irritated  by  the  position  of  the  United 
States  as  defined  in  my  instruction,  construe  it  to  mean  an  appeal  to  the  public  opin- 
ion of  the  American  republics  against  her.  But  still  more  important  was  it  that  this 
invitation  should  not  be  communicated  to  Peru  and  Bolivia  without  at  the  same  time 
being  communicated  to  Chili. 

My  hope  therefore  was  that  Mr.  Adams  and  yourself  would  wait  until  the  time  came 
when  the  invitation  could  be  properly  extended  to  Chili.  I  thought  it  not  improba- 
ble that  you  would  consider  tne  lustrnctions  sent  you  in  reference  to  the  special  mis- 
sion as  sufficiently  indicating  that  all  questions  bearing  upon  this  very  delicate  and 
difficult  negotiation  were  to  be  left  to  my  discretion. 

But  if  your  instructions  did  not  in  your  opinion  bear  this  construction,  I  felt  sure 

ihat  you  would,  at  my  request,  co-operate  with  me  in  such  a  line  of  conduct  as,  in  my 

judgment,  seemed  necessary  here.    I  can  only  regret  therefore  that  my  request  reached 

you  too  late,  and  after  you  had  carried  out  your  instructions  as  you  understood  them. 

The  communication  of  the  invitation  to  Peru  of  course  now  renders  it  absolutely 
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neceflsary  to  extend  the  invitation  to  Chili  at  once,  and  I  have  so  informed  Mr.  Blaine, 
to  whom,  as  the  eaocessor  of  Ceneral  Kilpatrick,  the  invitation  is  intmsted. 

I  have  also  written  to  Bir.  Adams  that  he  will  consider  my  request  of  delay  on  his 
part  as  now  withdrawn. 
I  am.  &,o., 

W.  H.  TBESCOT. 


lfro.45. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

Ko.  10.]  Spbcial  Mission  op  thb  United  States 

IN  South  America, 
Vina  del  Mar^  Chilis  Febrvary  3, 1882.    (Received  March  7.) 
Sm :  IteferriDg  to  my  dispatch  No.  6,  Janaary  24, 1  have  the  houor 
to  incloBe  copies  of  the  conMeotial  letter  of  Mr.  Bahnaceda,  the  secre- 
tary for  foreign  affairs,  and  my  reply  thereto. 
I  have.  &C., 

WM.  HENBY  TEESCOT. 


rinokMnre  1  in  No.  10.— Traimlation.] 

SefuMT  Balmaoeda  to  Mr.  Trescot. 

Bbpubijc  op  Chili,  Ministry  of 

FoRKiox  Affairs  and  Colonization, 

ViHa  del  Mar,  January  27,  18Bi^ 

Sir  :  In  the  confidential  conference  that  we  had  in  the  Department  of  Foreign  Affairs 
in  Santiago,  on  the  16tb  of  the  present  month,  you  made  known  to  me  the  text  of  the 
official  commnnication  which  Mr.  Kilpatrick,  the  minister  plenipotentiary  of  the  Uuited 
States  in  Chili,  addressed  to  his  government  nnder  date  of  Aagnst  15,  last  year. 
The  moment  I  heard  it  read  I  observed  to  yon  that  it  contained  serious  errors  and 
grave  inaccuracies,'  asking  yon  for  a  copv  of  it.  You  had  the  kindness  to  send  it  to  me 
on  the  17th  day  of  the  present  month  of  January,  with  a  confidential  letter  in  which 
yon  copy  for  me  a  part  of  another  official  communication  addressed  by  Mr.  Kilpatrick 
to  his  sovemmont  on  the  2d  of  December,  last  year. 

In  the  confidential  conference  that  we  bad  on  the  I9th  of  this  month,  in  the  same 
Department  of  Foreign  Afl^airs  in  Santiago,  I  pointed  ont  to  yon  the  errors  of  fact  and 
Inaccuracies  of  appreciation  which  the  said  dispatches  of  Mr.  Kilpatrick  to  his  govern- 
ment of  the  15tb  of  August  and  the  2d  of  Deceml)er  contained. 

I  think  proper,  consi<&ring  the  delicate  diplomatic  situation  of  the  two  governments, 
to  put  into  writing  the  verbal  declarations  made  to  yon  by  the  nndersigned  in  the  two 
conferences  referred  to. 

With  regard  to  the  communication  of  the  15th  of  August,  I  told  yon  that  the  present 
President  of  the  Republic,  Mr.  Santa  Maria,  and  Mr.  Joseph  Francis  Vergara,  the  min- 
ister of  war  and  navy,  on  the  15th  of  August,  1881,  and  now  minister  of  the  interior, 
had  never  spoken  to  Mr.  Kilpatrick  about  the  war  on  the  Pacific,  nor  about  the  in- 
structions or  Mr.  Blaine,  nor  about  the  conditions  of  peace,  nor  had  ever  made,  as  it 
is  natural  to  understand,  a  promise  of  any  kind  to  Mr.  Kilpatrick ;  that  my  honora- 
ble predecessor,  Mr.  Valderrama,  and  Meesieors  George  Hnneens  and  Lnis  Aldnnate, 
having  met  together  in  the  house  of  Mr.  Kilpatrick,  to  whom  he  wished  to  make  known 
his  instructions,  Mr.  Hnneens  confined  himself  to  reading  and  translating  them,  with- 
out either  Mr.  Valderrama  or  Mr.  Hnneens  or  Mr.  Aldnnate  giving  or  pronouncing  any 
opinion  about  them ;  that  Mr.  Kilpatrick,  having  spoken  to  Mr.  Aldnnate,  before  he 
was  secretary  of  the  treasnnr,  about  the  advantage  of  Chili,  b«*aring  in  mind  the 
wishes  of  his  government  with  regard  to  the  not  annexing  of  Tarapaca  by  means  of  a 
legislative  act  only,  but  rather  by  the  natural  consent  of  a  definite  treaty  of  peace,  Mr. 
Aldnnate  ntated  to  him  that  it  was  an  idea  worthy  of  being  taken  into  consideration, 
which  reply  Mr.  Aldnnate  personally  informed  me  of  about  the  time  the  said  conver- 
sation took  place ;  and  finally  that  the  ideas  that  constitute  the  basis  of  the  purposes 
disclosed  in  the  instructions  of  Mr.  Blaine  had  not  been  accepted,  as  is  alleged,  by  any 
of  the  persons  referred  to  in  the  dispatch  of  August  15,  1881. 

In  reference  to  the  note  of  the  2d  of  December,  1881,  I  told  yon  that  Mr.  Kilpatrick 
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hftd  spoken  to  me  three  times  before  my  taking  charge  of  the  ofBoe  of  secretary  of 
foreign  affairs  about  the  instmctions  of  Mr.  Blaine,  and  that  on  the  three  occasions  I  an- 
swerod  Mr.  Kilpatriok  that  I  had  formed  no  opinion  about  them,  leaving  it  to  the  gov- 
ernment of  Mr.  PiDto,  or  that  of  Mr.  Santa  Maria,  about  to  be  inangnrated,  to  pronounce 
an  opinion  about  any  matter  of  exclusive  jurisdiction  of  public  power;  that  afl«r  the 
18th  day  of  September,  1881,  the  day  on  which  I  was  named  secretaiy  of  forei^  af- 
fairs, although  1  saw  Mr.  Kilj)atrick  several  times,  then  very  sick  and  almost  always 
in  his  bed,  I  did  not  speak  with  him  about  the  instructions,  or  the  wishes  of  his  gov- 
ernment, but  in  reference  to  the  note  of  Oct4)ber  8,  1881,  which  I  was  obliged  to  ad- 
dress to  him  in  consequence  of  the  publication  of  the  memorandum  of  Mr.  Hurlbnt  to 
Mr.  Lynch.  In  that  communication  the  government  of  Santa  Maria  defined  its  fu- 
ture i>o]icy  in  the  war,  and  the  necessary  conclusions  of  peace ;  and  on  my  part  there 
was  neither  then  nor  afterwards  not  even  an  insinuation  that  would  authorize  Mr.  Kil- 

Eatrick  to  give  to  his  government  the  assurances  that  he  gave  in  the  name  of  Chili  in 
is  dispatch  of  the  2d  of  December,  1881. 

I  added  that  Mr.  Kilpatrick  wrote  to  his  government  under  the  constant  influence  of 
a  specially  grave  infirmity,  and  that  he  composed  his  dispatches  falling  into  very  se- 
rious and  without  doubt  involuntary  errors.  No  reason  is  seen,  nor  can  any  be  imagined, 
that  would  induce  him  to  act  in  an  opposite  manner  to  that  which  he  alwa3^s  displayed 
for  the  maintenance  of  ftiendship  and  cordiality  between  the  Governments  of  Chili 
and  the  United  States ;  but  I  would  fear  to  compromise  that  same  good  and  cordial 
understanding  if  I  did  not  put  into  writing  the  declarations  substantially  as  I  made 
them  to  you  in  the  conferences  of  the  16th  and  19th  of  the  present  month  of  January. 

The  note  of  the  22d  of  November,  1881,  of  Mr.  Blaine  to  General  Kilpatrick,  made 
public,  and  in  which  is  copied  a  part  of  the  dispatch  of  Mr.  Kilpatrick  to  Mr.  Blaine, 
on  the  date  referred  to,  of  the  15th  of  August,  1881,  especially  obliges  me  to  proceed 
in  this  manner. 

With  expressions  of  the  highest  consideration,  &o., 

J.  M.  BALMACEDA. 


(Inclosiire  2  in  No.  lOi] 

Mr,  TrtMoi  to  Seiior  Balmaceda, 

Sprcial  Mission  of  the  United  Statks  im  South  America, 

Viiia  del  Mar,  Chili,  January  30,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  instant, 
marked  *' confidential." 

I  found  in  it  a  fuller  and  more  precise  statement  of  the  general  remarks  which  yon 
made  at  the  conference  between  us  when  the  dispatches  of  General  Kilpatrick  were 
communicated  to  you. 

When  I  called  your  attention  to  these  dispatches  I  of  course  recognized  your  ri^ht 
to  correct  any  misconception  of  the  purpose  or  language  of  the  government  into  which 
General  Kilpatrick  may  have  fallen,  and  I  have  now  to  express  my  satisfaction  at  the 
courteous  manner  in  wnich  yon  have  pointed  out  what  you  consider  to  be  snch  miscon- 
ception. 

Your  frank  recognition  at  the  conference  that  the  action  of  the  United  States  (jk>v- 
emment  was  properly  based  upon  the  confidence  which  it  naturally  reposed  in  ito 
diplomatic  representative  in  Chili,  and,  resting  upon  this  information,  was  guided  by 
due  consideration  of  the  rights,  interests,  and  supposed  wishes  of  Chili,  relieved  this 
incident  of  any  unpleasant  influence  upon  our  discussions,  and  will,  I  hope,  render  any 
further  reference  to  it  unnecessary. 

But  you  will  readily  understand  that  in  receiving  and  transmitting  to  my  govern- 
ment this  communication,  it  is  my  duty  to  guard  against  any  admission  that  General 
Kilpatrick  was  alone  or  altogether  in  error. 

After  many  years  of  varied,  brilliant,  and  honorable  service  he  died  in  the  discharge 
of  his  duty.  How  far  the  long  and  severe  illness,  to  which  you  refer  with  snch  kindly 
and  honorable  sympathy,  incapacitated  him  for  the  grave  responsibility  with  which  he 
was  charged,  I  am  unable  to  judge,  especially  when  you  call  to  my  attention  that  be- 
tween the  dates  of  the  dispatches  of  Aagnst  17  and  December  3  there  passed  between 
you  and  himself  the  communications  of  October  8,  in  which  were  manifested  the  most 
cordial  and  complete  understanding  between  you. 

That  there  has  been  a  very  serious  misunderstanding  upon  a  very  important  snbjeet 
between  gentlemen  alike  honorable  and  responsible,  tnere  can  be  no  doubt. 

But  owing  to  the  death  of  General  Kilpatrick  it  only  remains  for  me  to  accept  with 
entire  good  faith  the  statements  yon  have  made,  and  to  express  the  conviction  that 
if  General  Kilpatrick  were  alive  to  compare  his  recollections  with  yourself,  and  the 
distinguished  gentlemen  whom  you  represent,  the  apparent  misunderstanding  would 
be  explained  to  the  satisfaction  of  all  the  parties  concerned. 

With  sentiments  of  the  highest  consideration,  &o.. 

WM.  HENRT  TRESCOT. 
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'So.  46. 

Mr.  Frelmghuysen  to  Mr.  TresooU 

[Telegram.] 

Department  op  State, 

Washington^  February  4, 1882. 
On  the  4th  of  February,  1882,  Mr.  Frelinghuysen  instructed  Mr. 
Trescot  by  telegram,  received  by  the  latter  February  6,  that  the  United 
States  only  proposed  to  give  counsel  and  aid  to  Chili  in  any  negotiations 
which  that  country  might  desire  to  makej  that  Chili  must  herself  deter- 
mine whether  or  not  she  would  accept  such  aid,  but  that  in  no  event 
would  the  United  States  take  part  in  negotiations  based  upon  the  sur- 
render of  Tarapacd,  and  a  further  indemnity  of  twenty  millions,  as  such 
a  demand  is  considered  exorbitant  The  opportunity  had  arrived  for 
Chili  to  show  herself  just  and  magnanimous. 


So.  4:1. 

Mr.  Frelinghuysen  to  Mr.  Trescot. 

[Telegram.] 

Department  op  State, 
Washingtonj  February  21,  1882. 
On  the  21st  of  February,  1882,  Mr.  Frelinghuysen  instructed  Mr. 
Trescot,  by  telegram  received  the  same  day,  that  the  President  had  been 
hoping  to  hear  further  firom  Mr.  Trescot;  that  the  United  States  would 
assent  to  a  liberal  war  indemnity,  but  that  consent  was  not  to  be  given 
to  the  cession  of  Tarapacd  without  first  communicating  with  the  De- 
partment ;  that  should  Chili  persist  in  her  demand  for  such  cession,  the 
creditors  of  Peru  might  possibly  maintain  that  the  revenue  of  Tara- 
pac4  had  been  already  hypothecated,  and  that  the  President  desired  to 
urge  moderation  on  the  part  of  Chili. 


No.  48. 

Mr.  Frelinghuysen  to  Mr.  Trescot. 

No.  7.]  Department  of  State, 

Washingtony  February  24, 1882. 

Sir:  I  have  received  your  No.  1  of  the  13th  ultimo,  announcing  your 
arrival  at  Stwtiago,  and  the  opening  negotiations  with  the  Chilian 
GU>vemment.  Before  answering  this  dispatch  it  will  be  convenient  to 
repeat  the  substance  of  the  telegrams  between  you  and  the  Department 
since  the  Ist  of  January,  to  make  sure  that  they  have  been  properly 
received. 

On  the  3d  of  January  I  telegraphed  you  to  exert  a  pacific  influence, 
avoiding  any  issue  which  might  lead  to  your  withdrawal  from  Chili. 

On  the  4th  of  January  I  telegraphed  you,  to  the  care  of  the  American 
consul  at  Panama,  to  be  forwanied  thence  by  the  mail  leaving  thatday. 
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that  the  President  desired  to  extend  his  friendly  offices,  impartially  and 
alike,  to  both  coantries,  and  I  again  directed  you  to  exert  a  pacific  in- 
fluence, and  to  avoid  issues  leading  to  ofiense. 

Being  myself  in  negotiation  with  Mr.  Martinez,  I  informed  you  that 
the  Galderon  allltir  and  its  surroundings  would  be  attended  to  here,  and 
I  told  you  that  we  preferred  that  when  you  came  home  you  should  not 
return  by  way  of  Buenos  Ayres. 

It  was  nearly  three  weeks  before  we  heard  from  you,  during  which 
time  I  assume  that  you  were  occupied  in  carrying  out  your  instructions 
as  modified  by  my  telegrams. 

On  the  evening  of  the  23d  of  January  I  received  a  cable  from  you, 
the  main  part  of  which  was  easily  decipherable;  some  parts,  however, 
were  more  difficult.  As  rendered,  it  informed  the  Department  that  all 
intention  of  offending  by  the  removal  of  Galderon  was  disclaimed;  that 
our  good  offices  were  accepted,  and  would  &cilitate  conferences  with  the 
Peruvian  Government,  with  Uie  exception  of  Galderon  j  and  that  Ghili 
was  prepared  to  make  peace  on  the  condition  of  the  cession  of  Tarapaca. 
and  payment  of  $20,000,000  within  ten  years,  Arica  to  be  occupied  until 
payment,  and  to  be  ceded  to  Ghili  in  case  of  default  in  payment,  the 
guano  at  Lobos  to  be  appropriated  by  GhUi.  In  case  Peru  should  re- 
fuse i>eace  on  these  conditions  the  United  States  were  not  to  interfere 
further.  You  further  stated  in  this  telegram  that  your  instructions  did 
not  authorize  you  to  offer  the  good  offices  of  the  United  States  on  these 
conditions,  and  suggested  that  I  should  instruct  you  not  to  interfere 
on  these  conditions;  that  you  might  recognize  the  necessity  of  ceding 
Tarapaca,  but  if  these  modifications  could  not  be  obtained,  I  should 
instruct  you  to  carry  out  your  instruction  No.  2. 

A%  I  have  before  remarked,  it  took  some  time  to  decipher  this  dis- 
patch. On  the  26th  of  January  I  received  from  you  another  cable  in- 
forming me  that  the  Ghilian  minister  for  foreign  affairs  was  of  opinion 
that  General  Kilpatrick's  dispatches  and  instructions  should  not  be  pub- 
lisbeil.  Before  the  receipt  of  that  cable  both  houses  of  Gongress  had 
called  for  all  the  correspondence  relating  to  Ghili  and  Peru,  and  all  had 
been  prepared  and  sent  in  in  response  to  the  call. 

On  the  2d  of  February  you  cabled  me  that  it  was  desirable  that  I  should 
reply  to  your  telegram  of  the  23d,  and  I  did  so  on  the  4th  of  February. 
I  said  that  this  government  proposed  only  to  give  counsel  and  to  aid  in 
negotiations,  and  that  Ghili  must  determine  for  herself  whether  it  was 
wise  to  listen  to  such  counsel.  I  reiterated  the  substance  of  the  former 
instructions  of  the  President  that  the  United  States  would  not  take  part 
in  negotiations  which  are  based  upon  both  the  surrender  of  Tarapaca 
and  the  payment  of  $20,000,000.  I  told  you  that  the  demand  was  looked 
upon  as  exorbitant,  and  that  it  was  thought  that  the  time  had  come 
when  Ghili  might  be  magnanimous  and  just.  Again,  on  the  21st  instant, 
I  telegraphed  you  that  the  President  and  the  Department  had  been 
hoping  that  you  would  report  progress  by  cable.  I  instructed  you  that 
a  liberal  war  indemnity  which  was  not  unjust  would  be  assented  to  by 
this  government,  but  that  the  cession  of  Tarapaca  could  not  be  assented 
to  unless  you  should  first  cable  here  for  further  instructions,  and  I  told 
you  that  if  Ghili  sh<  uld  insist  upon  that  cession  it  was  not  impossible 
that  the  creditors  of  Peru  would  maintain  that  its  revenue  was  hypothe- 
cated to  them.  I  further  instructed  you  that  the  President  urges  mod- 
eration on  the  part  of  Ghili.  Since  then  I  have  received  nothing  from 
you  until  your  No.  1  arrived  a  few  days  since. 

My  telegrams,  if  they  have  reached  you  in  an  unmutilated  form,  will 
have  possessed  you  of  the  substance  of  the  President's  wishes  in  this 
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matter.  He  is  very  desiroas  of  haviug  the  good  offices  of  the  United 
States  made  available  for  the  restoration  of  peace;  but  he  is  not  willing 
to  become  the  medium  for  a  proposal,  which,  in  his  judgment*  is  so  oner- 
ous that  it  cannot  be  entertained  oy  Peru.  He  is  still  of  the  opinion 
that  it  would  be  the  part  of  &r-sighted  wisdom  in  Ghili  to  accept  from 
Peru  the  payment  of  a  just  indemnity  in  money,  guaranteed,  if  insisted 
on,  by  temporary  occupation  of  territory  rather  than  peremptorily  to  de- 
mand cession  of  territory. 

On  the  other  hand,  he  remains  convinced  that  the  United  States  has 
no  right  which  is  conferred  either  by  treaty  stipulations  or  by  public  law 
to  impose  upon  the  belligerents,  unasked,  its  views  of  a  just  settlement, 
and  it  has  no  interests  at  stake  commensurate  with  the  evils  that  might 
foUow  an  interference,  which  would  authorize  it  to  interpose  between 
these  parties,  further  than  warranted  by  treaties,  by  pubUc  law,  or  by 
the  voluntary  acts  of  both  parties. 

If  Chili  is  indisposed  to  listen  to  friendly  advice  on  this  point;  the 
President,  as  my  cable  has  already  informed  you,  will  not  take  part  in 
negotiations  which  are  based  upon  both  the  surrender  of  Tarapaca  and 
the  payment  of  a  large  indemnity. 

To  demand  of  Pern  the  surrender  of  the  valuable  province  and  the 
payment  of  $20,000,000  in  ten  years,  with  a  disorganized  government, 
provinces  in  anarchy,  and  a  despoiled  territory,  is  to  ask  for  that  which 
Peru  in  all  probability  cannot  render. 

The  President  cannot  permit  this  government  to  be  a  party  to  such 
a  demand.  If  there  is  to  be  no  modification  in  those  terms,  it  will  be 
the  part  of  wisdom  in  Ghili  to  carefully  consider  to  what  the  refusal 
may  lead.  The  President  feels  that  you  may,  without  impropriety, 
frankly,  but  in  a  friendly  spirit,  bring  some  of  these  considerations  be- 
fore the  minister  of  foreign  affairs  in  your  conversations  with  him. 

At  present,  it  is  understood  that  the  whole  of  Peru,  west  of  the  main 
chain  of  the  Andes,  is  in  the  occupation  of  Chili,  and  that  the  care  and 
exi>en8e  of  maintaining  government,  of  preserving  society,  and  of  en- 
forcing order,  is  thrown  upon  the  armed  hostile  occupiers.  The  repre- 
sentatives of  Chili  are  at  pains  to  show  us  that  not  only  has  all  pretense 
of  a  military  opposition  disappeared,  but  that  all  governmental  organi- 
zation is  dissolved,  and  that  the  Chilian  bayonet  is  all  that  saves  Pern 
from  anarchy. 

Admitting  this  to  be  so,  one  of  four  things  must  follow : 

First.  That  the  armed  occupation  is  to  be  permanent }  or 

Second.  That  the  invader  is  to  be  driven  out  by  force :  or 

Third.  That  Chili  will  withdraw,  retaining  so  much  of  Peru  as  it  de- 
sires and  leaving  the  rest  to  its  fate;  or 

Fourth.  That  an  honorable  peace  will  be  made,  leaving  to  Peru  a  gov- 
ernment and  a  name. 

Ghili  can  hardly  desire  the  first  of  these  alternatives,  with  the  ques- 
tions that  are  sure  to  follow»between  it  and  the  creditors  of  Peru. 

To  the  second,  it  will  undoubtedly  answer  that  it  can  never  take 
place ;  but  it  will  be  well  to  recall  events  that  have  taken  place  in  the 
histoiy  of  these  two  powers  which  tend  to  show  that  even  the  appar- 
ently impossible  does  occur. 

The  third  alternative  seems  to  be  impracticable.  If  it  were  practica- 
ble. Chili  could  not  justify  herself  before  the  world ;  and  in  any  event 
should  it  eventuate  in  the  occupation  and  absorption,  without  the  assent 
of  Peru,  of  territory  whose  productions  are  pledged  to  creditors  of  that 
power,  this  could  not  be  done  without  raising  grave  questions  in  the 
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ftitore  of  Chili  whiob  tiie  United  States,  as  a  friend  of  that  energetia 
4nd  industrious  i>eople,  would  wish  to  avoid* 

The  fourth  alternative  is,  in  the  opinion  of  the  President,  the  wisest 
and  safest  course.  He  is  anxious,  for  many  palpable  reason^,  that  it 
should  be  brought  about  through  the  peacefiil  influences  which  the  Con- 
stitution intrusts  to  the  Executive. 

The  traditional  attitude  of  the  United  States  toward  the  sister  re- 
publics of  this  continent  is  one  of  peace  and  friendly  oounsel. 

When  as  colonies  they  threw  off  tiieir  political  connection  with  Europe, 
we  encouraged  them  by  our  sympathies.  By  the  moral  weight  of  our 
official  declarations  we  prevented  intervention  eidier  to  restore  old  po- 
litical connections  with  Europe,  or  to  create  new  ones.  The  policy  we 
then  adopted  has  been  since  maintained.  While  we  would  draw  tiiem 
nearer  to  us  by  bonds  of  mutual  interest  and  friendly  feeling,  our  sole 
political  connection  springs  from  the  desire  that  they  should  be  pros- 
perous and  happy  under  the  republican  form  of  government  which  they 
and  we  have  chosen.  We  aim  to  be  regarded  as  a  disinterested  friend 
and  counselor,  but  we  do  not  assume  to  impose  our  wishes  upon  them, 
or  to  act  as  arbitrator  or  umpire  in  tiieir  disputes,  unless  moved  to  it 
by  the  wish  of  both  parties,  or  by  controlling  interests  of  our  own. 

Eestraining  our  action  within  this  sphere,  the  President  desires  you 
to  continue  to  urge  upon  Chili,  both  by  the  arguments  suggested  in  this 
instruction  and  by  such  other  pertinent  arguments  not  inconsistent 
therewith  as  may  occur  to  you  from  your  knowledge  of  the  subject,  the 
wisdom  and  justice  of  making  peace  without  the  acquisition  of  l^rapaca, 
unless  the  province  should  eventually  become  Chilian  through  the  ina- 
bility of  Peru  to  pay  a  reasonable  war  indemnity  to  be  agreed  on. 

The  President  does  not  presume  to  indicate  what  that  indemnity 
should  be;  but  he  leaves  a  discretion  with  you  to  assent  to  the  tender 
of  the  good  offices  of  the  United  States  to  Peru  on  the  basis  of  a  very 
liberal  indemnity  to  Chili,  if  Peruvian  territory  is  spared.  If  Chili  in- 
sists on  retaining  any  of  the  territory  whose  products  are  or  may  be 
claimed  by  creditors  of  Peru  as  mortgaged  or  hyi>othecated,  or  in  any 
other  way  made  the  basis  of  a  loan,  the  President  is  not  willing  to  in- 
volve the  United  States  in  the  complications  which  might  ensue.  He 
prefers  to  reserve  to  this  government  the  full  right  to  determine  what 
its  action  shall  be,  should  such  complications  hereafter  arise. 
I  am,  sir,  your  obedient  servant, 

FEEIVK  T.  FRELINGHUYSEN. 


No.  49. 

Mr.  Walker  Blaine  to  Mr.  Frelingkuysen. 

No.  8.]  Legation  of  the  United  States, 

rina  del  Mar^  Ghiliy  February  24, 1882. 
Sm :  Beferring  to  my  dispatch  numbered  seven^  dated  February  3, 
1882,  with  regard  to  the  presentation  of  the  invitation  to  the  President 
of  the  Republic  of  Chili  to  send  two  delegates  to  a  congress  of  the 
American  powers,  to  be  held  in  Washington,  in  the  mouth  of  Novem- 
ber next,  I  have  the  honor  to  inform  you  tuat  on  the  22tl  instant  I 
waited  upon  Sefior  Balmaceda,  Chilian  secretary  of  foreign  affairs, 
and  read  the  invitation  to  him,  stating  to  him  at  the  same  time  what 
arrangements  the  Government  of  the  United  States  proposed  to  make 
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to  facilitate  the  labors  of  the  congress,  a  statement  which  I  afterward 
embodied  in  a  memorandam  note  addressed  to  him,  a  copy  of  which 
is  herewith  inclosed. 

So  many  erroneoas  statements  as  to  the  object  of  the  proposed  con- 
gress, translations  among  others  of  articles  published  in  the  United 
States,  were  being  constantly  circulated  in  Chili,  that  it  appeared  to 
me  that  possibly  unfortunate  impressions  as  to  the  purpose  and  atti- 
tude of  our  government  might  be  created.  I  was  also  well  assured 
that  the  invitation  had  been  presented  to  every  government  in  South 
America  except  Chili.  I  telegraphed  on  the  13th  instant^  to  Mr.  Os- 
bom,  our  minister  resident  near  the  Argentine  Bepublic,  inquiring  as 
to  whether  he  had  received  the  invitation  referred  to,  and,  if  so,  what 
disposition  he  had  made  of  it,  and  he  replied  that  he  had  received  the 
invitation  and  Ht  once  presented  it  to  the  government  to  which  he  is 
accredited.  I  awaited  the  receipt  of  the  mail  of  the  21  st  instant,  and, 
receiving  no  instructions  upon  the  suferject,  thought  it  best,  under  the 
drenmstances,  to  present  the  invitation. 

Mr.  Balmaeeda  informed  me  that  he  would  be  pleased  to  ccmsider  the 
invitation  as  having  been  presented  at  the  earlier  date,  when  I  made 
the  attempt  to  do  so,  but  at  his  request  desisted ;  that  the  laudable  pur- 
pose for  which  the  congress  was  invited  could  not  but  meet  the  ap- 
proval of  all  nations,  and  that  he  would  transmit  the  reply  of  his  gov- 
ernment at  as  early  date  as  should  be  practicable. 

Trusting  that  my  action  will  meet  your  approval, 
I  have,  &c., 

WALKER  BLAINB. 


[Inclosnre  in  Ko.  8.] 
Mr.  WtMcer  JBlaine  to  JSeHar  Balmaced<L 

Lkoatiox  of  the  Unitbd  States, 
Ftiui  del  Mar,  CWi,  FOmary  22,  1862. 
Sir  :  In  transmitting,  at  yonr  request,  a  eopy  of  the  invitation  of  the  President  of 
the  United  States  to  his  excellency  the  fSresident  of  the  Republic  of  ChiU  to  send  rep- 
•  leeentatives  to  a  consress  of  the  nations  of  North  and  Soath  America,  which  it  is  pro- 
posed to  hold  in  Wasnington  in  the  month  of  November  next,  I  beg  to  furnish  to  your 
exoelleney  some  indication  of  the  arrangements  which  my  government  proposes  to 
make  to  facilitate  the  labors  of  the  congress. 

I  am  instructed  to  say  that  it  is  designed  that  the  congress  shall  be  held  under  the 
auspices  of  the  Government  of  the  United  States,  which,  to  that  end,  will  supply  i 
suitable  hall  for  the  meeting  of  the  commissioners,  will  take  charge  of  all  the  neces- 
sary arrangements,  and,  at  its  own  expense,  wiU  meet  all  the  material  requirements 
of  the  congress,  reporting  and  interpreting  the  proceeding  and  printing  the  resultant 
protocols  in  Spanish  and  English  for  the  use  of  all  the  parties,  ^cretaries,  clerks,  and 
copyists  in  both  languages  will  be  provided  and  paid  by  the  United  States — no  ex- 
pense being  left  to  the  invited  countries  except  the  maintenance  of  their  own  com- 
missioners. 

I  avail,  Ac, 

WALKER  BLAINE. 


No.  50. 
Mr.  Trescot  to  Mr.  Frelinghuysen. 

[Telegram.] 

Special  Mission  of  the  United  States, 
Santiago^  February  24, 1882. 
Fseunohuysen,  Washington: 

Chili  will  not  modify  peace  tenns,  alleging  they  are,  in  deference  to 
the  United  States,  better  than  the  offer  at  Arica  and  Lima.    Terms  are 
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extreme,  bat  Ghili  is  so  strong,  Peru  so  weak,  that  mere  fnendly  inter* 
vention  will  not  have  effect.  Telegraph  at  once  definite  instmctious 
what  to  say  and  what  to  do.  Ko  use  remaining  here.  Shall  I  go  to 
Pern  and  to  Bolivia  f    Shall  Blaine  remain  or  return  f 

TRESCOT. 


No.  51. 

3fr.  Trescot  to  Mr.  Frelinghuysen. 

'So.  12.]  Special  Mission  of  the  United  States 

IN  South  America, 
Vina  del  Mar^  OWK,  February  24, 1882.    (Received  April  4.) 

Sir:  I  inclose  herewith  translation  of  the  cipher  dispatch  received 
by  telegraph  on  February  22,  and  the  answer  in  cipher  which  1  sent  to- 
day. 

I  would  have  cabled  earlier,  but  that  I  have  been  endeavoring  from 
the  date  of  your  cipher  instruction  of  February  4  to  obtain  some  modi- 
fication of  the  terms  which  I  sent  you  in  telegram  of  January  23,  as 
those  which  Chili  would  accept  as  the  basis  of  an  ofter  of  good  offices  from 
the  United  States. 

You  may  assure  the  President  that  I  have  urged  upon  the  Govern- 
ment of  Chili  the  wisdom  of  moderation  in  the  terms  which  it  demanded. 
But  Chili  is  determined  to  have  Arica  and  Tacna,  as  well  as  the  terri- 
tory south  of  the  Quebrada  of  Camarones  (Tarapac^).  The  indemnity 
of  twenty  millions,  with  this  region  of  country  as  a  pledge,  was  only  an 
indirect  mode  of  securing  the  country  itself. 

Peru  has  not,  that  I  can  see,  any  capacity  of  resistance  in  herself,  and 
Chili  will  not  yield  to  any  merely  friendly  persuasion. 

I  ought  to  inform  you  that  when,  upon  the  receipt  of  your  telegram 
of  the  22d  instant,  I  asked  the  secretary  for  foreign  affairs  for  a  positive 
answer  whether  his  government  would  modify  the  terms  of  peace,  he 
said  tiiat  the  government  was  very  much  embarrassed  by  the  publica- 
tion of  my  cipher  dispatch  to  you  of  23d  January,  of  which  he  had 
learned  by  telegram.  He  said  he  considered  (as  I  must  admit  he  had  a 
right  to  consider)  that  this  was  a  confidential  communication  to  the 
irovemment  of  the  United  States  of  the  terms  which  Chili  proposed  to 
offer,  and  that  however  he  misrht  feel  disposed  to  listen  to  the  sugges- 
tion of  modification,  the  publication  committed  his  government  to  their 
proposals;  that  they  could  not  now  be  changed  without  admitting  that 
they  were  originally  exorbitant,  and  had  been  modified  under  pressure 
fit)m  the  United  States. 

Of  the  sincerity  or  force  of  the  argument  I  shall  say  nothing  now^  as 
it  will  be  my  duty  to  furnish  you  with  the  history  of  this  negotiation. 
But  throughout  the  secretary  has  assumed  to  be  in  possession  of  fuller 
and  more  accurate  knowledge  of  the  wishes  and  intentions  of  my  gov- 
ernment than  I  have  receiv^. 

The  communication  to  the  Government  of  Chili  of  the  resolution  of 
the  Government  of  the  United  States  that  it  will  not  take  part  in  any 
negotiation  based  upon  the  conditions  proposed,  and  the  reply  of  the 
Government  of  Chili  that  it  is  not  prepared  to  modify  these  conditions, 
practically  closes  this  mission.  The  formal  reply  to  my  communication 
I  will  receive  to-morrow,  but  I  shall  not  answer  it  until  I  have  received 
an  answer  to  my  telegram  of  to-day.  I  do  not  feel  at  liberty,  under  re- 
cent instructions  from  the  Department,  to  carry  out  instruction  So.  2, 


Digitized  by 


Google 


CHILL  79 

and  prefer  that  the  President  shonld  instruct  me  whatlan^age  I  shall 
nse  under  the  circumstances.  • 

I  trust  that  these  instructions  will  also  convey  my  recall  and  direct 
me  whether  on  my  way  home  I  shall  stop  at  La  Paz  and  Lima,  in  order 
to  communicate  to  the  Governments  of  Bolivia  and  Pern  that  the  Gov- 
ernment of  the  United  States  has  been  forced  to  withdraw  its  good 
offices.  Under  the  instructions  with  which  I  was  originally  fumi^ed, 
I  would  feel  it  to  be  my  duty  to  do  so. 
I  have,  &c, 

WM.  HENRY  TRESOOT. 


No.  52. 

Mr.  Frelinghuysen  to  Mr.  Tresoot 

[Telegram.] 

Department  op  State, 
Washington^  March  1,  1882. 
On  the  Ist  of  March,  1882,  the  Secretary  of  State  telegraphed  Mr. 
Trescot  that  the  President  preferred  that  for  the  present  himself  and 
Mr.  Blaine  should  remain  and  report  the  situation ;  that  a  communica- 
tion of  the  condition  of  affairs  had  been  made  to  Congress,  and  that  the 
President  desired  that  no  opportunity  should  be  lost  to  carry  out  his 
views  as  indicated. 


No.  53. 
Mr.  Trescot  to  Mr.  Frelinghuysen. 
[Telegram.] 

Special  Mission  of  the  United  States, 

Santiago,  March  4,  1882. 
Jnstructions  carried  out  scrupulously.  Chili  will  not  modify  x>eace 
terms.  Publication  of  my  instructions  and  my  confidential  telegram 
have  rendered  modification  impossible.  Will  stay  as  ordered,  but  my 
presence  at  Washington,  with  information,  will  be  more  useful  than 
remaining  here.  What  communication  of  the  intention  of  the  United 
States  shall  be  made  to  Peru  and  to  Bolivia  f 

TRESCOT. 


No.  54. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

No.  13.]  Special  MissroN  op  the  United  States 

IN  South  America, 
Vina  del  Mar,  Chili,  March  4,  1882.    (Received  April  17.) 

Sib:  In  dispatch  No.  8, 1  informed  you  that  the  secretary  for  forign 
aifairs  of  Chili  desired  that  the  conclusions  reached  in  our  own  confi- 
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dentdal  coDferences  should  be  summarized  in  a  protocol.  I  therefore 
prepared  for  his  consideratiou  a  draft  of  the  three  oonferences.  For  this 
he  then  proposed  to  substitute  a  draft  of  his  own.  Upon  comparison  I 
found  that  while  there  was  a  general  substantial  agreement  there  was 
wanting  in  both  a  sufficiently  full  statement  of  the  points  of  discussion, 
each  of  us  having  naturally  dwelt  more  particularly  on  the  views  which 
he  had  himself  expressed.  I  therefore  wrote  to  Mr.  Balmaceda  a  letter, 
inclosing  draft  of  protocol  confined  simply  to  the  points  agreed  upon. 
After  mutual  correction  we  adopted  the  protocol  which  you  will  find  in 
Inclosure  No.  1. 

I  suggested  to  Mr.  Balmaceda  that  any  protocol  was  premature,  as  its 
whole  value  depended  upon  the  acceptance  of  the  conditions  of  peace 
which  had  been  referred  to  the  Government  of  the  United  States  for 
consideration. 

But  he  thought  that  it  would  restore  the  confidence  of  the  people 
and  Government  of  Chili  in  their  old  and  amicable  relations  with  the 
United  States  if  it  could  be  understood  that  the  incident  of  the  arrest 
of  Senor  Garcia  Calderon  had  been  satisfactorily  explained;  that  the  spec- 
ial mission  was  an  act  purely  of  friendly  int^vention,  and  that  Chili  was 
willing  to  accept  the  good  offices  of  the  United  States,  if  the  United 
States  could  find,  in  the  terms  offered  by  Chili,  the  basis  of  such  a  settle- 
ment as  they  could  recommend  to  the  adoption  of  Peru.  When  the 
terms  of  the  protocol  were  finally  settled  I  found  to  my  surprise  that 
Mr.  Balmaceda  desired  it  should  be  sealed  as  well  as  signed.  I  caljed 
to  his  attention  that  this  instrument  was  not  an  act,  but  a  record.  It 
was  simply  an  agreement  that  the  good  offices  of  the  United  States 
would  be  accepted  by  Chili,  if  offered  upon  certain  conditions  which  I 
had  no  authority  to  accept,  and  which  1  only  undertook  to  refer  to  my 
government  for  consideration  and  instruction. 

He  said  that  it  was  always  the  custom  in  the  Chilian  foreign  office  to 
seal  as  well  as  sign  protocols,  and  as  the  protocol  itself  provided  for  the 
reference  to  and  decision  by  the  Government  of  the  United  States,  and 
had  absolutely  no  vitality  independent  of  the  consent«of  the  Govern- 
ment of  the  United  States,  I  agreed  to  execute  it  as  he  desired. 

In  the  conversations  which  preceded  the  protocol  1  had  read  to  Mr. 
Balmaceda  the  dispatches  from  Mr.  Christiancy,  Mr.  Osborn,  and  Gen- 
eral Kilpatrick,  in  which  they  had  informed  the  Government  of  the 
United  States  that  the  Government  of  Chili  had  resolved  to  support  the 
Calderon  government  in  Peru,  and  in  which  General  Kilpatrick  had 
even  gone  further  and  assured  the  Government  of  the  United  States 
that  the  Government  of  Cbili  was  willing  to  negotiate  with  Calderon 
on  the  basis  of  a  war  indemnity  without  demanding  a  cession  of  territory, 
except  in  the  case  Peru  was  unable  to  furnish  a  reasonable  indemnity. 
While,  as  you  have  been  informed  by  earlier  dispatches,  Mr.  Balmaceda 
was  of  opinion  that  Genaral  Kilpatrick  had  fallen  into  very  grave  errors 
in  his  estimate  and  statement  of  the  views  and  intentions  of  the  Chilian 
Government,  he  frankly  recognized  that,  acting  upon  those  dispatches 
from  diplomatic  representatives  entitled  to  its  confidence,  the  Govern- 
ment of  the  United  States  had  in  its  relations  to  the  Calderon  govern- 
ment acted  in  the  interest  of  peace,  and  with  impartial  regard  to  the 
rights  of  both  belligerents.  He  was  frank,  earnest,  and  explicit  in  his 
disavowal  of  any  intended  offense  to  the  united  States,  and  claimed 
that  Chili  was  only  acting  in  the  legitimate  exercise  of  her  belligerent 
rights.  That  Chili  had  tolerated  rather  than  recognized  the  Calderon 
government,  but  that  it  had  never  rested  on  any  substantial  basis,  and 
that  its  issue  of  paper  money,  the  constant  desertion  of  its  soldiers  to 
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the  Peravian  troops  still  in  the  field,  its  maintenance  of  resistance  to  the 
Chilian  Oovemment,  and  its  communication  with  the  armed  forces  scat- 
tered over  Peru  from  Lima,  which  was  in  the  military  occupation  of  Ohili, 
rendered  its  continaance  inconsistent  with  the  existing  aathoritj  or  the 
military  purpose  of  Chili. 

I  told  Mr.  Balmaoeda  that. if  the  Calderon  government  was  recog- 
nized by  Chili  as  sufficiently  strong,  constitutional,  and  representative 
to  make  a  treaty  of  peace  and  cede  Peruvian  territory  to  Chili,  it  was 
a  government  sufficiently  strong,  constitutional,  and  representative  to  be 
recognized  by  neutrals,  and  that  a  reasonable  deference  to  the  friendly 
relations  of  the  United  States  would  seem  to  have  required  notice  of 
the  intended  action  of  Chili,  but  I  could  accept  the  disavowal  as  suffi- 
cient to  withdraw  the  subject  from  further  discussion  and  would  trans- 
mit the  explanation  to  the  United  States. 

But  assuming  that  this  explanation  would  be  satisfactory  as  to  the 
special  action  of  Chili  in  forbidding  the  exercise  of  any  authority  of 
the  Calderon  government  within  the  linens  of  Chilian  military  occupa- 
tion, and  even  in  the  arrest  of  Sefior  Garcia  Calderon,  who  was  com- 
mander-in-chief of  the  Peruvian  forces,  he  could  scarcely  expect  the 
Government  of  the  United  States  to  recognize  as  a  belligerent  right 
the  abolition  of  all  government  in  Peru  by  military  order  and  a  conse- 
quent anarchy  which  would  render  any  peace  impossible;  that  the  neu- 
tral lowers  had  rights,  interests,  and  old  established  relations  with 
Peru,  and  so  long  as  they  respected  the  belligerent  rights  of  Chili  they 
were  only  exercising  their  own  equally  clear  right  in  recognizing  a  gov- 
ernment with  which  they  could  communicate,  and  if  the  United  States 
found  itself  able  to  offer  its  good  offices,  the  acceptance  of  the  oflFer 
must  imply  the  recognition  of  a  government  with  which  to  deal  in  Peru 
as  well  as  in  Chili. 

When  we  came  to  reduce  this  conclusion  to  an  article  in  the  protocol 
I  found  that  Mr.  Balmaceda  was  not  willing  to  express  himself  wit^ 
the  same  fullness  as  in  our  conversation.  I  was  desirous  that  the  form 
of  words  used  should  represent  distinctly  the  ideas  expressed  above. 
I  would  have  insisted  on  this  form  but  that — 

1.  I  was  instructed  by  your  telegram  received  at  Valparaiso,  January 
the  4th,  18S2,  not  to  make  an  issue  which  should  terminate  the  negotia- 
tion. 

2.  I  wa«  instructed  by  your  telegram  of  the  10th  to  Panama  and  thence 
by  mail,  which,  however,  only  reached  me  on  the  Slst,  that  "  the  Calde- 
ron affair  and  its  surroundings  can  be  attended  to  here  when  you  come 
home.^ 

3.  When  I  pressed  upon  Mr.  Balmaceda  my  prefprence  of  the  form  I 
had  presented,  he  replied  to  me  by  showing  me  the  correspondence  be- 
tween yourself  and  Mr.  Martint-z,  in  which,  under  dateof  the  7th  January, 
you  expressed  the  satisfaction  of  the  Government  of  the  United  States 
with  the  explanation  he  had  made  you  on  behalf  of  the  Chilian  Govern- 
inent.  He  said  he  considered  that  question  as  settled,  and  I  did  not 
feel  authorized  to  press  the  matter  further.  I  regret  that  I  had  not 
been  informed  of  this  correspondence,  for  if  I  had  been  I  should  not  have 
considered  it  proper  to  reopen  the  discussion  of  a  subject  which  had 
been  settled  by  my  superiors  at  home. 

You  will  observe,  however,  that  in  the  protocol  Mr.  Balmaceda  con- 
fines the  exercise  of  belligerent  rights  to  prohibiting  the  authority  of 
the  Calderon  government  within  the  lines  of  Chilian  occupation,  and 
declares  that  Senor  Garcia  Calderon  is  a  "  prisoner  of  war,"  while  he  at 
the  same  time  expresses  the  readiness  of  the  Chilian  Government  to 
6  F  B 
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facilitate  the  communication  of  the  diplomatic  representative  of  the 
United  States  with  any  Peruvian  authority  whom  he  may  recognize  as 
authorized  to  negotiate  with  him. 

The  rest  of  the  protocol  needs  no  comment.  My  instructions  had  no 
reference  to  forcible  intervention,  and  the  avowed  purjwse  of  my  mis- 
sion was  if  possible  to  bring  the  belligerents  to  a  friendly  understand- 
ing, and  there  could  therefore  be  no  possible  objection  to  saying  so. 

I  was  also  expressly  instructed  not  to  o£fer  the  mediation  of  the 
United  States  unless  it  was  solicited,  and  mediation  of  necessity  im- 
plied the  consent  of  both  belligerents. 

The  terms  of  peace  being  such  as  Chili  was  willing  to  offer,  it  was 
her  right  to  state  them  in  such  language  and  to  such  extent  as  she 
deemed  proper. 

And  you  will  observe  that  the  withdrawal  of  the  United  States  from 
any  further  intervention  is  conditioned  upon  her  approval  of  the  terms 
and  her  willingness  to  recommend  them  to  Peru.  In  cai^e,  as  has  hap- 
pened, that  the  Government  of  the  United  States  does  not  approve  the 
terms,  and  declines  to  offer  good  offices  upon  such  conditions,  entire 
liberty  of  action  is  reserved. 

When  the  protocol  had  been  signed,  I  communicated  to  Mr.  Balma- 
eeda  the  decision  of  the  United  States,  which  you  had  made  known  to 
me  in  the  telegram  of  the  4th  of  February.  When  I  made  this  com- 
munication Mr.  Balmaceda  desired  that  I  would  so  modify  the  language 
as  not  to  qualify  the  terms  offered.  I  was  willing  to  substitute  a  milder 
phrase  for  the  word  ^^  exorbitant.'' 

But  this  did  not  satisfy  him.  He  said  he  thought  that  the  ofifer  of 
good  offices  having  been  accepted  in  a  friendly  spirit,  and  in  special 
deference  to  the  United  States,  we  ought  not,  in  withdrawing  it,  to 
censure  the  terms  in  such  emphatic  language. 

The  withdrawal  itself  was  sufficient.  You  will  remember  that  the 
language  used  was :  '<  The  Government  of  the  United  States  can  take 
no  part  in  any  negotiation  based  both  upon  the  cession  of  Tarapac& 
and  a  further  indemnity  of  twenty  millions." 

In  the  mean  time  I  received  your  telegram  of  the  22d,  in  which  you 
clearly  limited  the  language  of  the  telegram  of  the  4th. 

From  the  first  it  might  have  reasonably  been  inferred  that  you  would 
offer  your  good  offices  in  the  alternative,  either  upon  the  cession  of 
Tarapac4  or  upon  a  liberal  war  indemnity,  but  not  upon  both  combined. 
Your  last  telegram  only  authorized  me  to  accept  a  liberal  war  indem- 
nity as  the  basis  of  good  offices. 

I  avail  myself,  therefore,  of  Mr.  Balmaceda's  objection  to  withdraw 
the  letter  and  substitute  that  which  follows  the  protocol,  and  which 
simply  says  that  the  United  States  cannot  offer  its  good  offices  on  these 
terms. 

This  letter,  although  dated  the  14th,  the  same  date  as  the  original, 
was  not  really  agreed  upon  until  after  the  receipt  of  your  telegram  of 
the  22d.    (Inclosure  No.  2.) 

On  the  24th  Mr.  Balmaceda  replied  that  the  Government  of  Chili  was 
not  prepared  to  make  any  modification  in  its  terms.    (Inclosure  Ko.  3.) 

This  fact  I  immediately  telegraphed  you.  This  subject  is  therefore 
now  before  you  upon  the  decision  of  the  Government  of  Chili  that  it 
will  not  modify  the  terms  of  peace. 

I  deemed  it  proper,  while  informing  Mr.  Balmaceda  confidentially  of 
your  estimate  of  the  terms  of  peace,  not  to  commit  the  government  by 
any  formal  qualification,  but  to  leave  you  entirely  free,  upon  learning 
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the  refiisal  of  the  Chilian  Govemment  to  modify  them,  to  isstruct  me 
-what  answer  to  make. 

I  therefore  wait  to  know  whether  I  shall  simply  accept  the  refusal 
and  withdraw  the  good  offices,  reserving  to  the  government  entire 
liberty  of  action  as  to  the  future  conduct  of  Chili,  or  whether  I  shall 
state  the  reason  of  the  withdrawal,  expressing  to  the  Govemment  of 
Chili  the  belief  of  the  United  States  that  such  terms  are  exorbitant,  or 
whether  I  shall  take  any  other  action  such  as  the  Government  of  the 
United  States  shall  consider  called  for  under  the  circumstances. 
I  have  the  honor,  &c., 

WM.  HEKRT  TKESCOT. 


[IndosDTe  1  in  "So.  18.J 
PBOTOCOL. 

At  several  conferences  held  in  the  department  of  foreign  relations  at  Santiago,  on 
the  16th,  l^h,  and  20th  days  of  January  of  the  present  year,  1882,  Mr.  William  Henry 
Trescot,  special  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States 
of  America^  and  Mr.  Jos^  Manuel  Balmaceda,  minister  of  foreign  relations  of  the  Repub- 
lic of  Chili,  discussed  in  a  frank  and  confidential  manner  the  relations  of  the  United 
States  with  Chili  and  Peru,  and  of  the  two  last-named  nations  with  one  another,  ex- 
chan^n^  their  views  in  terms  reciprocally  friendly,  and  mutually  agreed  to  draw  up 
in  this  single  protocol  the  conclusions  which  they  reached  in  the  aforesaid  conference. 

First.  Mr.  Trescot  having  stated  that  the  Unit^  States  recognized  the  govemment 
of  Garcia  Calderon  on  account  of  friendship  towards  the  contestants  and  in  the  inter- 
est of  peace,  av^d  that  the  government  of  his  country,  being  the  only  one  which  has 
recognized  the  aforesaid  govemment  by  accrediting  a  representative  near  to  it,  might 
suppose  that  the  arrest  of  Garcia  Calderon  was  an  act  of  offense  to  the  United  States; 
and  Mr.  Balmaceda  having  said  that  Chili  abolished  the  authority  of  Garcia  Calderon 
within  the  radius  occupied  by  her  forces,  aud  arrested  him  with  no  purpose  of  offense 
to  the  United  States  or  any  other  neutral  power,  and  making  use  of  her  legitimate 
belligerent  rights,  there  was  no  necessity  for  further  discussion  of  this  incident. 

Second.  The  armed  intervention  of  the  Urited  States  in  the  war  which  Chili  is  carry- 
ing on  with  Peru  would  not  be  a  diplomatic  proceeding  of  the  nature  of  that  which  is 
to-day  exercised  by  Mr.  Trescot,  nor  in  consequence  would  it  correspond  to  the  friendly 
spirit  of  his  mission :  aud  mediation  does  not  conform  to  the  convenience  of  the  bel- 
ligerents, nor  is  it  solicited  by  Chili.  The  United  States  eliminates  from  all  discus- 
sion the  possibility  of  armed  intervention,  and  would  offer  mediation  only  in  case  that 
the  belligerents  showed  a  desire  to  obtain  it,  and  when  its  acceptance  would  lead  to 
results  satisfactory  to  both  belligerents. 

Third.  The  incident  of  the  arrest  of  Garcia  Calderon,  the  armed  intervention  and 
the  mediation  of  the  United  States,  being  points  eliminated  from  all  discussion  and 
definitely  concluded,  Chili  declares  that,  as  a  mark  of  mutual  friendship  and  confi- 
dence, she  would  accept,  if  they  should  be  offered,  the  good  ofiQoes  of  the  United  States 
in  the  contest  with  Pern,  provided  that  the  United  States,  in  the  exercise  of  its  good 
offices,  accepts  the  conditions  of  peace  which  Chili  wonld  be  disposed  to  concede  to 
the  enemy;  and  with  the  understanding  that,  if  the  United  States  should  not  obtain 
the  consent  of  Pern  to  the  conditions  of  peace,  which  serve  as  the  basis  of  its  good 
officcNB,  in  that  case  the  action  of  the  United  States  between  the  two  belligerents  should 
terminate. 

Fonrth.  If  the  good  offices  of  the  United  States  shall  be  offered  and  accepted  in  the 
manner  heretofore  set  forth.  Chili  would  give,  through  her  civil  and  military  author- 
ities, every  possible  facility  to  Mr.  Trescot  for  communicating  with  any  Peruvian  au- 
thority or  persons  to  whom  he  may  judge  fit  to  offer  his  good  offices,  with  the  excep- 
tion of  Garcia  Calderon,  who  is  a  prisoner  of  war. 

Fifth.  The  bases  in  conformity  to  which  Chili  will  make  peace,  resarving  to  her^ 
self  every  right  and  entire  liberty  of  action,  if  they  should  not  be  accepted  by  Peru, 
are  as  follows : 

1st.  Cession  to  ChiU  of  aU  the  territory  of  Peru  situtated  to  the  south  of  the  Que- 
brada  de  Camarones. 

2d.  Occnpation  of  the  region  of  Tacna  and  Arica  for  ten  years,  Pern  being  obliged 
to  pay  twenty  miltions  of  pesos  at  the  expiration  of  that  time.  If  at  the  expiration 
of  that  time  Peru  should  not  pay  to  Chili  the  twenty  millions  of  pesos,  the  territorv 
of  Tacna  and  Arica  should  remain,  t/>«o  facto,  ceded  to  and  incorporated  in  the  tern- 
toriea  of  the  Bepublio  of  Chill.    Peru  may  fix  in  the  treaty  of  peace  a  time  longer 
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than  ten  years,  in  conformity  with  the  conditions  jnst  before  stated.    If  Arioa  retams 
to  the  power  of  Peru,  it  shall  remain  forever  unfortified. 

3d.  Chili  shall  occapy  the  islands  of  Lobos,  so  long  as  there  shall  be  gaano  npon  them, 
and  both  the  net  prodnot  of  the  gnano  taken  from  them  and  that  from  the  mines  dis- 
covered and  being  worked  in  Tarapaca  shall  be  equally  divided  between  Chili  and  the 
creditors  of  Peru. 

Finally,  Mr.  Trescot  deemed  it  necessary  to  telegraph  to  his  government,  and  await 
a  reply,  in  order  to  state  whether  he  can  offer  to  Chili  the  good  offices  of  the  United 
States  in  the  manner  and  conditions  herein  stated. 

In  testimony  of  which  the  special  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America,  and  the  minister  of  foreign  relations  of  Chili,  have 
signed  and  sealed  the  present  protocol,  in  duplicate,  and  in  the  Spanish  and  English 
languages,  in  Vifla  del  Mar,  the  eleventh  day  of  the  month  of  February,  in  the  year 
one  thousand  eight  hundred  and  eighty-two. 

WILLIAM  HENRY  TRESCOT. 
J.  M.  BALMACEDA. 


[Xnolorare  2  in  No.  18.1 

Mr,  Trescot  to  Senar  Balmaceda, 

Special  Mission  ov  the  Unitbd  States  in  South  America, 

Vifia  del  Mar,  CMH,  February  14,  1882. 
Sir:  It  having  been  understood  between  us,  as  noted  in  the  protocol  of  the  confer- 
ences, that  I  should  transmit  to  the  Government  of  the  United  States  the  conditions  of 
peace  which  the  Government  of  Chili  was  willing  to  offer  to  Pern,  through  the  good 
offices  of  the  United  States,  in  order  to  make  known  to  yon,  if  the  United  States  would 
tender  their  good  offices  to  the  belligerents  upon  such  conditions,  I  have  the  honor  to 
inform  you  that  I  have  made  the  communication  to  my  government,  and  am  instruct'Od 
to  reply.    The  Government  of  the  United  States,  while  desirous  to  offer  its  impartial 
co-operation  and  its  friendly  aid  in  such  negotiations  as  may  lead  to  a  peace  satisfac- 
tory to  both  belligerents,  cannot  tender  its  good  offices  upon  the  conditions  proposed. 
I  am  further  instructed  to  inquire  whether  the  Government  of  Chili  is  prepared  to 
make  any  modification  of  these  terms ;  and,  if  so,  what  they  are. 
Awaiting  the  honor  of  a  reply,  and  with  the  assurances  of  my  highest  consideration, 
I  am,  &c., 

WM.  HENRY  TRESCOT. 


[Inolofore  3  in  No.  IS.—TnnalAtioii.] 

SeiUiT  Balmaceda  to  Mr.  Trescot. 

Republic  op  Chiu, 
Ministry  of  Foreio>7  Affairs, 

Vina  del  Mar,  February  24, 1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  dated 
the  14th  of  this  month,  in  which  you  are  pleased  to  communicate  to  me  that,  in  com- 
pliance with  the  agreement  in  the  conference  as  testified  by  the  protocol  of  the  11th 
instant,  jjrou  have  addressed  a  communication  to  your  government;  that  your  excel- 
lency is  instructed  and  authorized  to  answer  in  its  name ;  that  yon  were  desirous  to 
offer  its  impartial  co-operation  and  its  friendly  aid  in  the  negotiations  of  peace  with 
Peru ;  that  it  cannot  tender  its  good  offices  upon  the  conditions  proposed,  and  that 
vou  are  instructed  to  inquire  whether  the  government  of  Chili  will  modify  them,  and 
in  what  terms. 

In  the  protocol  of  Febmaiy  11th  Instant,  the  basis  was  laid  down  in  accordance  to 
which  my  government  would  accept  the  good  offices  if,  for  the  purpose  of  procuring 
peace  on  the  conditions  proposed,  they  were  expontaneously  offered  to  it.  That  I 
am  now  instructed  that  the  Government  of  the  United  States  does  not  offer  its  good 
offices,  which  is  an  answer  to  my  government,  to  the  question  that  was  left  pending  in 
said  protocol. 

And  finally  I  have  the  honor  to  say  to  von,  in  the  name  of  his  excellency  the  Presi- 
dent of  the  Republic,  that  we  maintain  the  conditions  of  peace  set  forth  in  the  docu- 
ment already  cited,  because  they  are  demanded  by  absolute  rigorous  necessity  on  ac- 
count of  expenses,  and  the  damages  caused  by  the  war,  the  security  of  the  Republic, 
and  its  future  stability. 

The  Government  of  Chili  lias  ever  had  confidence  in  the  neutrality  and  good  fHend- 
ship  of  the  Government  of  the  United  States.     This  fHendshlp  and  confidence  is 
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strengtlftned  withoat  donbt  by  the  declarations  contained  in  tbe  nrotocol  of  Febraary 
11,  and  also  by  those  contained  in  the  note  which  I  have  the  honor  to  reply  to,  in 
whidb,  besides  saying  that  yoar  government  will  not  oiTer  its  good  offices,  yon  express 
the  desire  to  tender  its  impartial  co-operation  and  ite  friendly  aid  in  the  negotiations 
that  may  lead  the  belligerents  to  the  termination  of  the  struggle. 

With  sentiments  of  tbe  highest  consideration,  I  have  the  honor  to  subscribe  myself, 
your  ezoelleney's  obedient  servant, 

JOS£  M.  BALMACEDA. 


No.  55. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

No.  15.]  Special  Mission  op  the  United  States 

IN  South  America, 
Valparaiso^  Chili,  March  16, 1882.  (Received  April  22.) 
Sib:  Eeferring  to  my  dispatch  No.  10,  in  which  I  inclosed  corre- 
spondence between  Sefior  Balmaceda  and  myself,  in  relation  to  General 
Kilpatrick's  dispatches  of  Au^st  17  and  December  2, 1  have  now  the 
honor  to  inclose  a  publication  in  the  Diario  Oficial,  together  with  trans* 
lation  of  the  same. 

I  have,  &C.,  ^ 

WM.  HENRY  TRESCOT. 


[Inclosore  in  No.  15.] 

Ahatract  iranslaUd  from  the  official  newspaper  of  the  Chilian  Bepublio,  dated  Santiago, 

Wednesday,  March  8,  1882. 

RECTIFICATION. 

Id  the  instmotionB  given  by  Mr.  Blaine  to  the  honorable  minister  of  the  United 
States  in  Chili,  Mr.  Trescot,  mention  is  made  of  tbe  notes  of  Angust  15  and  December 
2  of  last  year  addressed  by  Qeneral  Kilpatrick  to  his  govemnent. 

In  the  conferences  that  took  place  on  the  16th,  19th,  and  20th  of  January,  the  text 
of  those  notes  was  made  known,  and  at  the  moment  Sefior  Balmaceda  objected,  im- 
mediately addressing  an  official  note  to  the  special  envoy  of  the  United  States,  in 
which  he  made  serioas  rectifications. 

The  said  notes  having  been  published  in  the  United  States,  and  reference  having 
been  made  to  them  in  the  instructions  which  Mr.  Blaine  gave  to  Mr.  Trescot,  it  is  ex- 
pedient to  make  known  officially,  whilst  |a waiting  the  arrival  of  the  ori|^inal  docu< 
ments  published  in  the  United  States  which  will  authorize  the  publications  of  the 
rectifications  by  Mr.  Balmaceda  in  Chili,  that  those  notes  contain  substantial  errors. 

This  rectification  being  of  as  much  interest  for  the  exactness  of  the  foreign  transac- 
tions of  tbe  Government  of  Chili  as  for  the  cordial  and  correct  understanding  with  the 
United  States,  it  is  proper  that  it  should  be  made  known  that  the  Qovemmeut  of  Chili 
has  objected  to  the  notes  of  August  15th  and  December  2d  of  last  year  from  Mr.  Kilpat- 
rick to  his  government. 


No.  56. 

Mr.  Frelinghuysen  to  Mr.  Trescot. 

No.  8.]  Depabtment  of  State, 

Washington,  March  18, 1S82. 

Sm:  I  inclose  for  your  iDfonnatioa  a  copy  of  a  dispatch  (No.  337)  of 
the  25th  October  last  from  our  minister  at  Buenos  Ayres,  and  a  copy  of 
a  memorandum  whi«h  accompanied  the  same,  of  action  taken  by  the 
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Argentine  Government,  in  the  latter  part  of  1880  and  thereafter,' in  the 
direction  of  a  friendly  mediation  between  the  belligerent  governments 
on  the  west  coast  of  Sonth  America  by  states  which,  in  consequence  of 
their  geographical  position,  would  be  able  to  tender  the  same  with  as 
little  delay  as  possible. 
I  am,  &c., 

FRED'K  T.  FRELIKGHUTSEK 


finolosnre  1  in  Ko.  8.1 

Mr,  Osbom  to  Mr.  Blaine, 

No.  337.]  Legation  of  the  United  States, 

BwnoB  Ayrea,  October  25,  1881.    (Received  November  29.) 

Sir:  In  an  interview  with  Dr.  Irigoyen,  minister  for  foreign  affairs,  at  his  residence, 
on  the  Ist  instant,  he  read  to  me  from  a  copy  of  a  memorandum  just  received  from  a 
personal  friend  in  Pern,  addressed  by  General  Hnrlbut,  onr  minister  at  Lima,  to  Ad- 
miral Lynch,  commanding  the  Chilian  forces  in  Peru,  and  at  the  same  time  he  informed 
me  that  he  had,  in  November  la^t,  addressed  a  dispatch  to  the  court  of  Brazil,  indi- 
cating the  same  policy  to  be  pursued  as  that  foreshadowed  by  Hnrlbut's  memorandum, 
copies  of  which  dispatch  were  sent  to  the  Argentine  representatives  at  Washington 
and  London,  to  be  laid  before  those  two  governments. 

The  minister  now  informs  me  that  a  reply  has  just  been  received  from  Lord  Gran- 
ville, approving  of  the  suggestions  made  or  policy  indicated,  and.  as  the  Argentine 
representative  did  not  leave  a  copy  with  the  honorable  Secretary  ot  State,  he  has  fur- 
nished me  with  a  memorandum  referring  to  the  matter,  and  also  with  an  official  trans- 
lation of  the  same,  which  I  have  the  honor  to  inclose  herewith. 
I  have,  &Ai,, 

THOS.  0.  OSBORN. 


(Tranalatiim.l 
MEMORANDUM. 

A  dispatch  was  sent  by  this  department  under  date  of  November  9,  1880,  to  the  Ar- 
gentine minister  to  Brazil,  signifying  to  him  that  after  the  unexpected  outcome  of  the 
noble  mediation  offered  to  the  belligerents  of  the  Pacific  by  the  United  States  Govern- 
ment, it  deemed  it  expedient  to  renew  a  friendly  mediation  to  be  carried  out  by  such 
states  as  should,  on  account  of  their  geographical  position,  be  able  to  tender  it  with 
as  little  delay  as  possible.  In  accordance  with  these  views  the  minister  was  directed 
to  bring  the  matter  to  the  knowledge  of  the  Brazilian  Government. 

An  indication  was  likewise  made  that,  should  the  suggestion  be  met  by  the  approval 
of  said  government,  this  one  was  of  opinion  that  the  Cabinet  at  Washinctou  ought  to 
be  ma<le  acquainted  with  this  initiatory  step  in  case  that  Cabinet  should  oe  inclined  to 
repeat  the  tender  of  good  offices  so  nobly  proffered  on  the  former  occasion. 

These  instructions  were  amplified  by  a  dispatch  und#*r  date  of  the  10th  of  the  same 
month,  in  which  the  Argentine  minister  was  informed  that  the  President  desired  that, 
at  the  conference  the  minister  was  to  propose  and  base  on  the  previous  dispatch,  he 
was  t-o  prudently  enter  into  considerations  on  the  conduct  observed  by  the  allied  gov- 
ernment's in  the  Paraguayan  war,  a  war  in  which  said  governments  did  not  think  that 
they  were,  as  victors,  entitled  to  exact  any  cession  of  &rritory. 

He  was  reminded  at  the  same  time  that  it  was  advisable  that  he,  in  his  conversation 
with  the  Brazilian  foreign  secretary,  should  lay  stress  on  the  fact  that  this  government 
has  no  farther  interest  beyond  the  achievement  of  peace ;  inasmuch  as  the  upshot  of 
the  campaign  will  in  no  wise  influence  the  solution  of  the  boundary  question. 

The  Argentine  minister  to  Brazil  acknowledged  the  receipt  of  these  dispatches,  and 
in  pursuance  thereof  had  an  interview  with  the  foreign  secretary  at  which  the  latter 
manifested  his  desire  to  be  made  acauainted  with  the  opinion  of  the  Argentine  Gov- 
ernment as  to  the  modus  operandi  and  manner  of  making  the  mediation  an  efficient 
one.  He  added  that  he  likewise,  for  his  part,  accepted  the  idea  of  bringing  this  to  the 
knowledge  of  the  United  States  Government. 

Some  time  after,  on  December  14,  this  department  communicated  to  the  Argentine 
minister  to  Brazil  that  the  President  would  view  with  satisfaction  the  aoeeptation  by 
the  Brazilian  Government  of  the  proposals  he  had  made,  and  we  counseled  the  sug- 
gesting to  the  foreign  secretary  the  advisability  of  a  spontaneous  procedure  on  our 
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]>ftrt,  without  waiting  for  any  indication  from  the  interested  governments.  At  the 
same  time  we  anthonzed  said  minister  to  come  to  an  agreement  as  to  the  manner  of 
makins;  the  mediation  an  efficient  one. 

The  Argentine  minister  confirmed  the  statements  of  his  previous  dispatch  as  regards 
the  acceptance  of  the  idea  of  mediation  hy  the  Brizilian  Government,  adding  that  he 
believes  that  the  government  has  but  little  faith  in  the  matter,  od  acconnt  of  the  ad- 
vanced stage  of  the  war.  He  also  stated  that  he  had  had  an  interview  with  the  for- 
eign secretary,  whom  he  asked  if  his  government  was  disposed  to  admit  the  joint 
mediation  establishing  the  following  pnnciples  as  appertaining  to  American  interna- 
tional law :  to  mitigate  the  horrors  of  war,  and  not  to  exercise  the  right  of  conquest  f 

The  Brazilian  minister  objected  to  make  these  declarations  on  the  ground  that  they 
might  prove  a  difficulty  in  the  way  of  the  mediation. 

The  aispatch  winds  up  by  saying  that  he  is  satisfied  that  the  imperial  government 
is  only  disposed  to  tender  an  officious  mediation  on  the  condition  that  it  be  asked  for 
by  the  interested  parties. 

On  December  18,  this  department  forwarded  to  the  Argentine  minister  to  Brazil  the 
bases  on  which  it  oonsideied  the  mediation  ought  to  be  offered.    They  are  as  follows : 

I. 

This  government  is  of  opinion  that  after  appointing  their  extraordinary  repre- 
sentatives, these  ought  to  oner  the  Chilian  Gk)vernment  the  joint  mediation,  and  that 
the  offer  should  be  also  made  to  the  allies,  setting  forth  the  friendly  motives  that  give 
rise  to  this  act  of  sincere  cordiality,  and  signifying  their  readiness  to  favor  by  every 
means  consonant  with  their  duty,  and  with  the  impartial  policy  of  their  governments, 
the  possibility  of  the  belligerents  being  able  to  bring  about  by  just  and  equitable  set- 
tlements the  end  of  the  war  that  is  dividing  them. 

If,  as  is  probable,  the  loint  mediation  is  accepted,  the  opportunity  would  have  ar- 
rived for  mediating  ministers  to  enter  upon  their  mission,  enconragiug  a  meeting  of 
plenipotentiaries  of  the  belligerents  on  board  of  some  man-of-war  of  the  imperial 
navy,  or,  in  defect  of  this,  on  some  other  neutral  one. 

Toe  meeting  brought  about,  the  mediating  minister  might  open  and  preside  over 
the  conference,  whereat  they  would  solicit  proposals  for  peace,  and  have  them  dis- 
cussed ;  in  this  they  will  use  every  effort  to  bring  about  the  result  that  is  so  vehe- 
mently desired. 

They  will  favor  by  their  friendly  wishes  every  proposition  that  shall  be  conducive  to 
the  end  aimed  at,  the  re-establishment  of  peace.  But  they  are  on  no  account  to  abet 
any  sach  as  may  tend  to  segregate  territory  or  to  lower  the  rights  that  any  of  the 
three  belligerents  may  have  as  sovereign  owner. 

On  the  cimtrary,  should  any  such  propositions  be  advanced  (and,  as  it  is  natural, 
rejected)  by  any  of  the  belligerents,  the  mediators  are  bound  to  use  their  discreet  and 
friendly  em)rts  toward  their  bein^  substituted  by  others  that  do  not  imply  destruc- 
tion of  sovereign  rights  nor  territorial  annexation. 

Besides  this  kind  of  proposals,  they  are  to  oon tribute  with  all  the  prudence  the  ques- 
tion calls  for  to  the  acceptance  of  such  as  may  be  submitted  as  conducive  to  bringing 
about  peace. 

The  Chilian  Government  in  its  circular  dispatch  to  foreign  governments  solemnly 
declares  that  it  only  aims  at  guarantees  of  peace  for  the  futare,  and  indemnification 
for  damages  and  expenses  incurred. 

After  setting  forth  in  these  words  the  pret-ensions  of  the  Chilian  Government,  the 
mediators  can  base  their  good  offices  on  that  expos^^  and  their  efforts  are  to  uim  at  the 
ffuaranteeing  of  peace  by  suitable  associations  of  circumstances,  without  at  all  affect- 
uig  the  sovereign  rights  and  territ-orial  integrity  of  the  belligerents. 

As  regards  the  payment  of  indemnifications  and  the  manner  of  efficiently  carrying 
them  out,  the  mediators  will  employ  all  such  means  as  may  be  suggested  to  them  by 
their  ability,  to  arrive  at  an  agreement  as  to  said  demands  which  cannot  be  the  cause 
of  a  desolating  war. 

11. 

Rhonld  the  belligerent  governments,  or  any  of  them,  refuse  to  attend  by  means  of 
plenipotentiaries  any  further  conferences,  the  mediators  will  ask  for  such  bases  or 
propositions  as  might  be  conducive  to  a  solution,  and  these  they  will  submit  to  the 
other  belligerent,  and  thus  continue  negotiations. 

The  ministers  should  follow  the  same  preceding  rules ;  that  is  to  say,  they  will  de- 
cline to  be  the  channel  for  exactions  of  territorial  cessions  which  would  be  tantamount 
to  conq  nest.  Shon  Id  any  such  proposi  tions  be  brought  forward  they  are  to  be  forth  with 
substituted  by  others  calculated  to  bring  about  the  lasting  peace  that  is  aimed  at. 

In  the  event  of  some  one  of  the  belligerents  unfortunately  insisting  on  maintaining 
said  propositions  of  annexation  as  essential,  and  should  refuse  to  substitute  them,  the 
mediators  will  declare  that  they  are  not  able  to  submit  them  and  that  they  prefer 
bringing  their  misaion  to  an  end. 
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in. 

If,  as  is  not  probable,  tbe  mediation  sbonld  not  be  admitted  by  some  of  tbe  belliger- 
ents, tbe  mediators  wm  signify  tbat  their  governments  believe  toe  duty  fulfilled  which 
had  Ix'en  impost'd  upon  them  by  the  reigninff  spirit  of  humanity  in  this  centnrv  and  by 
that  of  fraternity  which  ever  characterized  the  relations  between  the  states  of  America. 
That  they  deeply  regret  the  obstacles  they  have  met  with  and  which  they  submit  to 
the  consideration  of  their  ffovemments  and  to  that  of  impartial  natiouH,  who  will  judge 
alike  of  the  difficulties  and  of  the  responsibility  they  carry  with  them. 

•IV. 

Should  the  belligerents  definitely  refuse  (which  would  not  seem  to  be  possible)  to 
put  forward  propositions  that  may  be  made  use  of  as  a  basis  for  discussion,  the  media- 
tors might  for  their  part  tender  some  such  as  the  following : 

Joint  payment  to  Chili  by  Peru  and  Bolivia  of  the  expenses  of  the  war,  the  amount 
of  which  would  be  fixed  by  joint  commissions. 

Restoration  of  goods  and  lands  taken  from  private  individuals. 

Indemnification  for  damages  caused. 

Guarantees  for  peiace  and.  the  payment  of  amounts  due. 

Submission  to  tne  arbitration  of  some  impartial  power  of  all  preceding^  qnestions, 
and  of  all  such  as  may  arise  in  connection  wjth  such  treaties  as  may  be  stipulat<ed. 

On  January  17,  the  Argentine  minister  communicated  to  this  department  that,  ac- 
cording to  what  had  been  signified  to  him  by  the  managing  director  at  the  foreign 
office,  no  answer  had  up  to  then  beeu  given  to  his  dispatch  of  December  25,  as  tne 
minister  had  intended  to  tender  his  resignation,  but  that,  as  the  clrcumstiuices  no 
longer  existed,  it  would  be  answered  as  soon  as  possible. 

On  the  9th  of  April,  the  Arg:entine  piinister  sent  a  dispatch  to  the  Brazilian  depart- 
ment for  foreign  affairs,  and  informed  it  that  this  government  had  directed  him  to 
renew  the  proposition  to  mediate  between  the  belligerents,  and  that  the  basis  pre- 
viously indicated  is  the  same  that  the  Argentine  Government  again  submits. 

Later  on,  nnder  date  of  July  17,  the  Argentine  minister  gave  notice  that  he  had  re- 
ceived a  communication  from  the  foreign  secretary,  in  which  the  latter  declared  that, 
some  short  time  before  his  receipt  of  the  note  of  April  9,  the  news  had  come  from 
London  that  the  French,  English,  and  Italian  Governments,  at  the  request  of  that  of 
Peru,  were  about  to  use  their  good  offices  for  the  re-establishment  of  peace. 

This  was  borne  out  by  the  answer  given  in  the  House  of  Lords  to  a  question  put  to 
the  government  by  Sir  Charles  Dilke.  under  secretary  of  state  for  foreign  affairs. 

The  Brazilian  foreign  secretary  added  that  a  complication  was  rising.  The  media- 
tion proposed  by  the  Argentine  Government  had  to  be  offered  to  the  three  belligerents 
and  would  be  met  by  that  of  the  three  European  powers  asked  for  by  one  of  the  allies, 
as  it  wonld  seem,  without  the  assent  of  the  other. 

The  imperial  government  was  obliged  to  await  information  to  throw  a  light  on  tbe 
procedure  of  the  three  powers  referred  to. 

It  now  knows  that  they  have  already  given  instructions  to  their  diplomatic  agents 
in  the  west  coast,  and  that  they  would  recognize  the  authority  of  Garcia  Calderon, 
as  soon  as  ever  they  became  convinced  that  the  Chilian  Government  was  in  treaty 
with  him. 

In  view  of  this  state  of  affairs^  the  imperial  government  proposes,  in  answer  to  the 
suggestion  of  mediation  of  a  jomt  nature  maae  by  tbe  Argentine  minister,  a  tender 
of  good  offices  without  indicating  the  conditions  of  peace,  and  this  offer  will  be  made 
either  to  Chili  and  Bolivia  alone,  if  Peru  had  accepted  European  intervention,  or  to 
all  of  the  three,  in  case  that  intervention  had  not  been  accepted. 

On  August  28,  this  department  addressed  the  Argentine  minister  and  manifested 
that  this  government  was  disposed  to  tend,  with  tbat  of  Brazil,  toward  the  acceptance 
of  the  go<m  offices  to  which  the  dispatch  of  the  15th  refers. 

He  was  authorized  to  a^ee  to  the  form  to  be  adopted  for  the  opening  stepa,  and  was 
empowered  to  accept  the  indications  contained  in  the  dispatch  of  the  15th. 

He  is  recommended  to  draw,  as  far  as  possible,  the  basis  together  as  submitted  for 
the  good  offices,  previously  tendered  for  the  joint  mediation,  but  should  this  not  be 
possible,  he  may  accept  the  starting-point  proposed  by  Mr.  de  Sonea. 

In  August  (Hist),  1881,  the  Argentine  mininter  informs  the  department  that  Mr. 
Caballero,  the  Bolivian  minister  to  Brazil,  had  signified  to  him  that  tbe  Bolivian 
government  not  only  accepts  the  offer  of  good  offices  in  its  own  name,  but  in  that  of 
the  dictator  of  Pern. 

BuKNOB  Atrxs, 
Foreign  OffioCf  September  8. 

A  true  translation  from  the  original  in  this  depai-tment. 

C.  A.  SHOOLBRED. 

October  22, 1881. 
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No.  67. 

Mr.  Trescot  to  Mr.  Frelinifhuysen. 
[Extract.] 

No.  19.]       '     SPEOLiL  Mission  op  the  United  States 

IN  South  America, 
Limay  PerUy  April  5, 1882.    (Received  April  26.) 

Sib:  I  must  ask  that  this  dispatch  be  considered  entirely  confidential. 
My  reason  for  the  request  will,  I  think,  be  apparent  and  satisfiactory 
when  you  have  read  it. 

In  dispatch  No.  13,  under  date  March  4, 1  communicated  to  you  the 
protocol  and  the  consequent  correspondence  between  Senor  Balmaceda 
and  myself.  The  position  then  established  was  that  the  Government  of 
the  United  States  declined  to  offer  its  good  ofQces  upon  the  conditions 
stated  in  the  protocol,  and  the  Government  of  Chili  declined  to  modify 
those  conditions. 

From  the  date  of  that  correspondence  up  to  the  time  of  my  leaving 
Valparaiso,  I  had  several  full  and  frank  conversations  with  the  Chilian 
secretary  of  state. 

I  cannot  undertake  to  repeat  these  discussions  in  detail.  It  will  be 
sufficient  to  say  that  on  the  Sunday  before  my  departure  (18th  March) 
the  secretary  expressed  to  me  in  the  strictest  confidence  his  willingness 
to  consider  the  following  modifications  of  his  original  terms,  if  Peru 

would  propose  them  as  a  substitute : 

•  •••••• 

You  win  see  that  these  are  very  considerable  concessions.  Of  course 
I  told  the  secretary  that  I  had  no  authority  to  accept  them  as  the  basis 
of  an  offer  of  good  oflices;  that  I  could  not  even  say  that,  as  a  matter 
of  individual  opinion,  I  would  advise  their  acceptance,  and  that  I  did 
not  believe  they  would  be  accepted,  fie  thought  they  would  be.  All 
that  I  felt  authorized  to  do  was  to  bring  them  confidentially  to  the 

notice  of  the  provisional  government  of  Peru. 

•  •••••• 

I  have,  &c., 

WM.  HBNET  TEBSCOT. 


No.  58. 

Mr.  Tresooi  to  Mr.  Frelinghuysen. 

[Telegram.] 

Speoial  Mission  op  the  United  States, 

lAmay  April  12, 1882. 
Will  leave  on  the  15th,  being  absent  a  few  days,  to  see  Montero.    I 
believe  bases  negotiations  between  the  belligerents  can  be  attained. 
Is  most  important  I  should  be  in  Washington,  D.C.,  before  opening  of 
the  negotiations  to  inform  you  of  facts.    Telegraph  answer  Lima. 

TBE8COT. 
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No.  59. 

Mr.  Treacot  to  Mr.  Frelinghuysen. 
fTelegram.] 

Spboial  Mission  of  the  United  States, 

Limaj  May  3, 1882.    (Received  May  8,  1883.) 
Undecipherable  telegram  contained  substance  my  dispatch  No.  19. 
I  had  an  interview  with  Montero.    He  is  desirous  of  peace;  prelimi- 
nary to  the  negotiations  he  asks  that  Government  of  Chili  recognize  the 
provisional  government,  and  grant  armistice,  allowing  the  meeting  of 
Congress.    Have  urged  compliance  upon  the  €k)vemment  of  ChilL    Still 
waiting  reply.    I  consider  it  important  that  I  should  be  in  Washington 
before  the  negotiations  are  opened. 
Please  to  reply  by  telegraph  immediately. 

TEBSCOT. 


Ko.  60. 

Mr.  Trescot  to  Mr.  Frelinghuysen. 

No.  24.]  Special  Mission  of  the  United  States 

IN  South  Amebiga^ 
Xfwa,  Peruj  May  3, 1882.    (Received  May  26.) 

Sir:  Eeferring  to  my  dispatch  Ko.  19,  AprQ  6, 1  have  to  inform  you 
that  I  left  Lima,  as  telegraphed,  on  the  15th  for  Casma^  the  only  open 
port  on  the  Peruvian  coast,  and  thence  proceeded  to  Huaraz,  the  seat  of 
the  provisional  constitutional  government  of  Peru.  The  journey  having 
been  safely  accomplished,  no  reference  to  its  incidents  is  necessary. 
But  it  is  perhaps  prox>er  that  I  should  call  your  attention  to  the  fact 
that  it  is  scarcely  proper  that  the  minister  ^m  the  United  States  to 
Peru  should  reside  within  the  lines  of  the  Chilian  military  occupation, 
and  if,  as  he  ought,  he  goes  to  the  seat  of  the  provisional  government 
he  must  be  prepared  to  meet  great  discomfort.  Huaraz  is  an  old  Indian 
town  one  hundred  miles  from  the  coast,  lying  between  the  Black  Cor- 
dillera and  the  Cordillera  Kevada,  which  is  the  line  of  perpetual  ice. 
The  elevation  is  high  enough  to  occasion  great  uneasiness  to  persons 
unaccustomed  to  such  elevation,  and  it  can  only  be  reached  by  the 
mountain  road  traveled  by  the  pack-mules  which  bring  to  the  coast  the 
ore  from  the  silver  mines  of  the  province. 

I  undertook  the  journey  because  I  believed  that  the  presentation  of 
my  letters  of  credence  would  strengthen  what  is  unquestionably  the 
real  Government  of  Peru,  recognized  and  obeyed  at  present  by  all  par- 
ties of  the  Peruvian  people.  It  is,  of  course,  confined  in  its  sphere  of 
authority,  is  feeble  in  strength,  and  restricted  in  resources,  but  it  is  an 
actual  government,  and  represents  whatever  Peruvian  nationality  still 
exists.  You  will  remember  that  while  accepting  the  disavowal  of  the 
Chilian  Government  of  any  intended  offense  in  the  arrest  of  Sefior  Cal- 
derou,  I  took  the  ground  that  such  action  could  not  destroy  the  exist- 
ence of  the  Government  of  Peru,  and  I  felt  bound  to  do  whatever  was 
necessary  to  maintain  the  recognition  of  that  government  by  the  United 
States. 
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I  was  also  aathorized,  as  dispatch  No.  19  has  informed  yon,  to  indi- 
cate to  the  Pernvian  OoTemment  that  certain  modifications  in  the  terms 
of  the  protocol  woald  be  considered  by  the  Chilian  GrOTemment.  The 
only  ^^ovemment  in  Pern  which,  under  my  instructions,  I  was  authorized 
to  recognize  was  the  provisional  government;  and  if  there  was  any  pos- 
sibility of  bringing  the  belligerents  to  a  negotiation  for  peace,  the  mat- 
ter was  too  important  for  any  but  direct  communication  with  the  Presi- 
dent of  Peru  himself. 

I  arrived  in  Huaraz  on  Saturday,  the  22d  April,  and  presented  my 
credentials  to  General  Montero  on  Tuesday,  the  25th.  I  inclose  the 
very  brief  speech  which  I  made,  and  the  President's  reply.  (Inclosures 
No.  1  and  2.)  After  several  conferences  with  Sefior  Alvarez,  the  secre- 
tary for  foreign  affairs,  he  addressed  me  the  letter  which  you  will  find 
in  inclosure  No.  3. 

I  found  Greueral  Montero  and  his  advisers  fully  alive  to  the  impor- 
tance to  Peru  of  peace,  and  perfectly  aware  that  under  existing  circum- 
stances x)eaoe  could  only  be  obtained  at  the  cost  of  great  sacrifice. 
But  I  am  obliged  to  modify  to  some  extent  the  impression  which  I  had 
received  in  Lima,  and  which  I  communicated  in  dispatch  No.  19.  I  am 
still  of  opinion  that  three-fourths,  if  not  more^  of  the  business  men  on 
the  coast  would  make  peace  at  the  cost  of  the  cession  of  Tarapaca,  and 
I  believe  that  the  government  also  recognizes  the  necessity.  But  the 
government  is  not  strong  enough  to  act  independently,  and  the  papers 
from  the  United  States  containing  Senator  Call's  speech  and  your  in- 
struction to  me  of  the  24th  February  have  induced  a  belief  here  that  a 
practical  intervention  of  the  United  States  to  save  cession  of  Tarapaca 
is  still  possible. 

There  is  not,  in  my  opinion,  the  slightest  possibility  of  Peru's  contrib- 
uting anything  to  such  a  result.  She  depends  entirely  upon  the  action 
of  the  United  States.  I  cannot  express  too  strongly  my  conviction  that 
the  time  has  come  when  the  United  States  Government  should  say  dis- 
tinctly to  Peru  to  what  extent  it  is  prepared  to  act  practically  in  the 
way  of  intervention.  As  I  wrote  you,  the  Chilian  Government  is  per- 
fectly aware  that  if  the  United  States  determine  to  intervene  forcibly, 
the  opportunity  must  be  given  to  Peru  to  pay  a  sufficient  indemnity 
and  save  the  cession  of  tenltory.  But  Chili  does  not  believe  that  the 
United  States  will  so  interfere,  and  she  will  maintain  her  position  until 
the  demonstration  of  such  forcible  intervention  is  made.  Fern  ought 
not  to  be  allowed  to  delude  hereself  with  such  an  expectation  if  it  is  not 
to  be  realized. 

As  I  have  said.  General  Montero  recognized  the  necessity  for  peace, 
and  while  he  was  not  prepared  to  accept  either  the  terms  of  the  protocol 
or  the  modifications  indicated  in  dispatch  No.  19,  he  was  prepared  to 
make  an  earnest  and  serious  effort  for  peace  ui)on  the  preliminary  con- 
ditions— 

1.  That  the  Chilian  Government  should  recognize  him  as  the  lawful 
executive  representative  of  the  existing  provisional  government  of  Peru. 
This  he  undoubtedly  is.  All  parties  and  factions  in  Peru  have  agreed 
to  recognize  and  obey  his  authority,  and  I  cannot  see  how  the  Chilian 
Government  can  expect  him  to  make  peace  until  it  is  willing  to  recog- 
nize his  authority  to  do  so;  which  can  only  be  derived  from  his  official 
position  as  the  executive  of  an  actual  government. 

2.  If  so  recognized,  he  is  a  constitutional  ruler,  although  a  provisional 
one,  and  can  only  act  within  the  limits  of  his  constitutional  authority. 
A  treaty  signed  by  him  without  the  consent  of  the  National  Congress 
would  be  simply  worthless,  and  he  cannot,  as  an  honest  and  honorable 
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man,  pledge  himself  in  advance  to  any  treaty.  General  Montero  there- 
fore asks  that  the  Chilian  €k>vernmeut  will  grant  such  an  armistice  as 
will  enable  him  to  call  his  Congress  together  at  Areqaipa,  the  only  place 
where  it  can  be  conveniently  called.  I  am  so  sure  that  you  will  consider 
these  requests  reasonable  that  I  have  urged  their  concession  upon  the 
Chilian  Grovemment,  and  you  will  find  in  indosure  Ko.  4  my  letter  to 
the  Chilian  secretary  for  foreign  affiurs. 

I  addressed  him  this  letter  because  I  had  this  morning  a  long  inter- 
view with  General  Lynch,  the  military  commander,  and  Seiior  Novoa, 
the  representative  of  the  civil  authority  of  Chili  here.  Sefiior  Novoa^ 
who  informs  me  that  he  is  authorized  to  conduct  the  negotiation  for 
peace,  was  not  prepared  to  act  upon  my  representations,  and,  as  he  felt 
bound  to  refer  the  question  to  his  government,  I  addressed  the  secre- 
tary for  foreign  affairs  directly. 

What  the  terms  of  peace  should  be  I  will  not  now  attempt  to  discuss. 
I  suppose  my  views  would  not  be  entirely  acceptable  to  either  party. 
But  I  do  think  that  the  requests  of  General  Montero  are  reasonable, 
and  that  their  refusal  affords  a  fair  ground  for  protest  on  the  part  of 
the  independent  x>owers  who  desire  to  see  peace  restored. 

My  letter,  however,  to  the  Chilian  secretary  for  foreign  affairs  ex- 
presses my  views  so  fully  as  to  render  their  repetition  here  unnecessary. 

If  these  requests  are  granted,  I  think  an  earnest  negotation  may  be 
expected,  with  some  assurance  of  a  practical  result.  In  that  case  I 
deem  it  of  the  utmost  importance  that  I  be  allowed  to  come  home  and 
lay  before  you  the  results  of  my  observation  here,  which  I  can  scarcely 
do  with  sufficient  fullness  in  a  dispatch.  You  will  then  be  enabled,  I 
trust,  to  give  definite  instructions  to  the  excellent,  experienced,  and 
able  ministers  who  have  been  recently  appointed  to  supply  the  vacant 
missions  in  Chili  and  Peru. 
I  have,  &c., 

WM.  HENEY  TEESCOT. 


[I110I0SOI6  No.  1  In  No.  24.] 
SPEECH  OF  MB.  TRB8COT  TO  PRB8IDBNT  BfOKTKRO. 

Mr.  President  :  I  have  the  honor  to  present  to  your  excellency  my  credentials  aa 
special  envoy  extraordinary  and  minister  <  plenipotentiary  from  the  President  of  the 
United  States  t-o  yoar  GovenimeDt. 

I  need  not  assnre  your  excellency  of  the  sympathy  felt  by  the  United  States  in  the 
efforts  made  by  the  provisional  government  of  Pern  to  establish  order  and  to  obtain 
peace.  The  prompt  recognition  of  Sefior  Calderon,  the  continaed  recognition  of  the 
govemmeot,  after  it  had  t)een  deprived  of  the  eminent  and  patriotic  services  of  that 
distinguished  citizen,  and  the  earnest  and  persistent  efforts  made  by  my  government 
to  find  a  basis  npon  which  its  intervention,  in  a  spirit  of  eqaal  friendship  and  respect 
for  all  the  belligerents,  coald  contribute  to  effect  a  secure  and  honorable  peace,  are 
proofs  sufficient. 

It  wonld  be  manifestly  unbecoming  in  me  to  discuss  the  causes  which  have  bo  far 
obstructed  the  success  of  this  endeavor.  But  I  have  feh  it  my  duty  to  wait  upon  your 
excellency,  not  without  the  hope  that  means  mav  yet  be  found  by  which,  witn  mutual 
and  honorable  concession,  negotiations  may  be  initiated,  which  will  reconcile  the  in- 
terests of  aU  the  belligerents  and  restore  the  peace  so  much  desired. 


[Inolonire  Na  2  in  Na  24.] 
PRESIDENT  MONTBRO'6  REPLY. 

Mr.  Minister:  I  receive  with  the  greatest  satisfaction  the  credentials  of  the  envoy 
of  the  great  republic,  called  upon,  on  account  of  its  progressive  ideas  and  unlimited 
prosperity,  to  exercise  its  beneficial  influence  in  the  monu  order  of  the  continent. 
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The  sympathy  of  the  United  Statestowards  the  provisional  government  has  not  only 
been  demonstrated  by  the  ereat  proofs  that  yon  have  Jnst  shown,  bat  by  visible  re- 
sults. Your  predecessor,  (^neral  Hnrlbat,  whose  memory  will  be  preserved  in  Peru 
with  eternal  gratitude  on  account  of  his  opportune  mission  near  the  provisional  gov- 
ernment of  Seller  Garcia  Calderon,  and  on  account  of  having  strengthened  the  constitu- 
tional government  in  our  country,  caused  that  sympathy  to  produce  unspeakable  good 
at  the  time. 

My  government  highly  esteems  the  recognition  of  it.  and  welcomes  with  the  most 
profound  esteem  the  mission  that  you  have  come  to  fulfill  at  this  time. 

The  basis  upon  which  the  efforts  of  your  government  wishes  to  make  peace  is  easy 
to  be  understood  in  justice  and  in  the  interest  of  the  entire  continent. 

It  appears  that  some  countries  have  considered  the  question  of  the  Pacific  as  one  of 
simply  a  private  interest  between  three  belligerent  republics.  The  Government  of 
Chili  expressed  to  the  neutral  powers  in  its  war  circular  against  Peru,  that  it  would 
not  be  reasonable  to  suppose  that  the  government  of  Santiago  would  attempt  to  modify 
the  geographical  limits  of  the  neishboring  nations.  That  statement  caused  the  war 
on  the  Pacific  to  bo  looked  upon  in  that  light ;  but  afterwards  that  government  changed, 
after  having  solemnly  averred  it,  and  therefore  the  face  of  the  question  wascompletely 
changed. 

The  pretensions  of  Chili,  palpable  before  the  war,  and  exposed  after  its  victories,  have 
transformed  the  apparent  question  of  private  interests  among  three  republics  into  a 
question  of  contiuental  interest. 

To-day  the  question  Is  whether  a  State  that  declares  war  to  settle  disputes  which 
are  susceptible  of  a  peaceable  solution  can,  as  a  consequence  of  its  victories  and  of  the 
sacrifices  that  it  had  no  necessity  ta  make,  exact  not  only  complete  success,  but  the 
acquisition  of  territory  and  riches  to  which  it  never  pretended  to  have  a  right. 

The  question  is  one  of  conquest ;  a  continental  and  American  question. 

In  your  great  nation  and  the  others  of  this  continent,  you  have  to  consider  if  by  Chil- 
ian preponderance  on  the  Pacific,  by  means  of  the  appropriation  of  foreign  territories 
and  the  boundless  wealth  they  contain,  the  door  would  be  left  open  for  other  encroach- 
ments by  force  of  arms  and  for  national  changes  in  consequence  of  conquest. 

Peru  has  to  look  forward,  as  likewise  all  America,  to  the  infiuenceandthe  results  that 
these  transformations  would  bring  about  in  the  relations  between  the  old  and  the  new 
continent.    Finally,  Peru  has  to  struggle  for  the  triumph  of  priuciple. 

Every  epoch  has  Its  moral  progress  and  some  prevailing  idea  for  the  good  of  human- 
ity ;  Chili  has  not  been  capable,  with  the  fortune  of  its  arms,  of  combating  in  this  war 
for  the  triumph  -of  a  beneficent  idea,  but  only  for  usurpation.  Peru  is  capable,  in  the 
midst  of  its  misfortunes,  of  sacrificing  its  present  in  order  to  contribute  by  determined 
resistance,  toward  securing  the  future  of  America,  and  will  not  abandon  that  coarse 
without  disappearing  as  an  independent  nation. 

The  solidity  of  interests  and  the  nature  of  the  social  and  political  basis  upon  which 
the  existence  of  the  American  states  depend,  in  their  internal  order  and  in  tneir  exter- 
nal relations,  permit  us  to  hope  that  the  generous  exertions  of  the  ffreat  republic  of 
this  continent,  in  favor  of  the  re-establishment  of  peace  upon  honorable  and  equitable 
conditions,  have  not  been  concluded,  sinee  reasons  of  Justice,  political  morality,  and 
legitimate  influence,  which  initiated  them  with  such  a  laudable  purpose  and  which  is 
sanctioned  by  the  history  and  the  traditional  policy  of  your  government,  still  exist. 

Peru  desires  peace  and  is  ready  to  make  any  concession  that  will  not  wound  its 
honor,  it«rightfl^  and  interests,  or  the  rigbtH,  honor,  and  interests  of  the  allies. 

Your  noble  mission  will  contribute,  I  nope,  to  avoid  the  dismemberment,  and  with 
it  the  destruction,  of  the  ancient  nationalities  of  America. 

The  eminent  qualities  which  adorn  and  make  you  personally  so  estimable  are  a 
guarantee  for  the  happy  success  of  these  ideas. 


rinolotnre  No.  8  in  No.  M  ] 

SeHor  Alvarez  to  Mr.  Dresoot. 

Minister  of  Forbion  Affairs  for  Prru, 

Htiarwe,  April  2t>,  1882. 
SiRf  The  mission  which  your  excellency  has  come  to  fulfill  near  the  Government  of 
Peru  is  another  proof  of  the  repeated  elforts  of  your  excellency's  government  to  bring 
about  peace  between  the  belligerent  republics  on  the  Pacinc;  but  up  to  now  these 
efforts  have  only  met  with  two  impediments,  which  cannot  be  considered  insuperable 
to  a  peaceful  mind.  The  first  is  found  in  conditions  which  Chili  proposes  to  impose — 
oonditions  which  I  need  not  define  with  particularity,  since  the  goveminent  of  your 
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excellency  has  viewed  tbem  as  inaoceptable  as  a  starting  point  in  its  Kood  offices. 
The  second  is  the  resistance  that  Chili  makes  to  all  previons  discussion.  The  purpose 
is  clearly  not  to  allow  a  discnssion,  and  this  determination,  which  is  not  reasonable, 
nor  according  to  the  usual  practice  of  modem  nations,  shuts  the  door  to  every  way  to 
an  arrangement. 

Peru  wishes  peace  and  is  ready  to  make  for  that  purpose,  in  concert  with  its  ally, 
the  Republic  of  Bolivia,  any  sacrifice  that  will  not  comprtimise  the  future  which  both 
have  had  the  right  to  expect  since  they  entered  the  list  of  independent  republics. 
But  it  is  impossible  to  know  either  the  nature  of  these  sacrifices  or  how  far  they  may 
go  without  a  reasonable  debate  that  would  carry  conviction  to  the  miud.  It  is  not 
impossible,  on  the  other  hand,  that  Chili  itself  may  become  persuaded  of  the  couven- 
ience  and  necessity  of  modifying  its  pretension  to  some  acceptable  terms,  and  it 
would  appear  incompatible  with  the  rules  of  human  prudence  for  Chili  Itself  to  place, 
with  unnecessary  persistence,  obstacles  in  the  path  of  its  own  interests. 

The  inconveniences  that  appear  to  have  been  alleged  by  Chili  at  one  time  against 
entering  into  conferences  with  Bolivia  and  Peru  were  on  account  of  the  internal  dis- 
sensions of  the  latter ;  but  your  excellency  is  a  witness  that  they  do  not  exist  and  that 
there  is  only  one  government  recognized  without  exception  from  one  end  of  the  country 
to  the  other  J  that  this  government  is  the  emanation  of  a  constitutional  congress,  and 
that  all  factions  have  yielded  to  its  authority. 

It  would  not  be  possible  to  explain  in  truth  how  a  government  recognized  by  the 
government  of  your  excellency,  before  which  your  exceflency  is  discharging  your  mis- 
sion, and  which  is  the  only  one  in  the  country,  should  not  be  considered  by  the  Gk)v- 
emment  of  Chili  as  the  Government  of  Peru  with  which  to  discuss  the  points  of  an  ar- 
rangement. The  Government  of  Chili  can  do  no  less  than  abandon  this  idea,  because 
by  the  force  of  things  it  has  to  come  to  an  understanding  with  some  political  entity 
that  may  represent  Pern,  and  this  cannot  be  any  other  than  the  legal  government  rec- 
ognized by  all  the  nation. 

In  such  a  case,  the  provisional  government  being  a  constitutional  government  and 
being  bound  by  a  treaty  to  the  constitutioual  government  of  Bolivia,  it  should  proceed 
with  its  approval  in  all  its  resolutions.  Therefore  the  road  to  peace  might  be  short- 
ened and  facilitated  if  both  governments  could  get  together,  and  Peru  arrange  the 
best  means  of  assembling  Congress,  without  whose  approval  any  arrangement  is  im- 
possible. 

As  your  excellency's  mission  is  one  of  peace,  I  deem  it  proper  to  make  you  the  pres- 
ent suggestions,  that  tend  to  level  the  first  difficulties  which  come  in  the  way,  and 
thus  to  snow  the  sincere  wish  that  my  government  entertains  of  reaching  it. 
With  sentiments,  Slc, 

M.  ALVAREZ. 


[liiolotiiTe  No.  4  in  Ko.  84.] 
Mr,  Treeoot  to  Seflor  Aldunate. 

Special  Mission  op  the  United  States  in  South  America, 

Umay  Peruy  May  3,  1882. 

Sir:  Ton  are  aware  that  in  my  last  confidential  conversation  with  your  predecessor, 
Senor  Balmaceda,  it  was  understood  that  if  the  opportunity  offered,  I  was  authorized 
to  indicate  to  the  provisional  government  of  Peru  certain  possible  modifications  in  the 
terms  of  peace  stated  in  the  protocol. 

I  have  presented  my  credentials  to  General  Montero  as  Vice-President  of  the  provis- 
ional constitutional  government  of  Peru  and  have  had  several  conferences  with  Sefior 
Alvarez,  his  secretary  of  state  for  foreij^n  affairs. 

I  found  General  Montero  and  his  advisers  fully  aware  of  the  importance  of  peace  to 
Peru  and  not  disposed  to  conceal  from  themselves  or  the  conntry  that  at  the  end  of 
an  honorable,  patriotic,  but  unsuccessful  war^  peace  would  have  to  be  purchased  at 
the  cost  of  great  sacrifices.  He  would  have  found  himself  unable  to  discuss  the  ac- 
ceptance ofthe  terms  stated  in  the  protocol.  But  if  he  was  at  liberty  to  assume  that 
these  terms  were  capable  of  modification,  he  would  gladly,  in  concert  with  bis  ally, 
the  Gk)vemment  of  Bolivia,  make  every  effort  to  reach  such  modification  as  would  sat- 
isfy the  Just  demands  of  Chili. 

But  you  are  aware  that  the  President  is  only  the  executive  officer  of  a  government 
which  is  constitutional  while  it  is  provisional.  A  treaty  signed  by  him,  without  the 
authority  of  the  National  Congress,  especially  if  it  should  provide  for  the  cession  of  ter* 
ritory,  would  be  simply  worthless. 

It  would  seem  therefore  only  reasonable  that  before  the  President  makes  any  over- 
tures looking  to  peace,  he  should  have  an  assurance  from  the  Chilian  Government  on 
two  points : 
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1.  That  he  will  be  reco^ized  by  the  Chilian  GoverDment  as  the  lawfiil  execntiye 
repreeeutative  of  the  provisional  constitutional  government  of  Pern. 

I  think  it  cannot  be  denied  that  at  the  present  moment  the  government  of  General 
Montero,  however  redaoed  his  forces  or  restricted  his  resources,  does  represent  the  ez- 
istinff  nationality  of  Peru,  and  is  recognized  and  obeyed  by  the  Pemvian  people. 

8.  In  order  to  initiate  the  negotiations  which  it  is  hoped  may  lead  to  a  secure  and 
honorable  peace,  the  President  would  have  to  receive  the  authority  of  the  National 
Congress  to  make  the  necessary  concessions.  Is  the  Government  of  Chili  willing  to 
agree  to  such  an  armistice  as  would  allow  the  President  to  summon  Congress  to  meet 
him  at  Arequipa,  the  only  place  at  which  it  could  be  conveniently  assembled  f  If  so, 
the  President  is  prepared  immediately  to  call  Congress  together  to  lay  before  them  the 
condition  of  the  C4*untry,  the  necessity  for  peace,  and  the  terms  upon  which  it  may 
probably  be  obtained.  I  venture  to  express  the  earnest  hope  that  you  will  find  an  ac- 
ceptance of  these  preliminary  conditions  consistent  with  the  rights  and  interests  of 
yoor  government. 

It  is  needless  for  me  to  recall  to  you  the  fact  that  General  Montero  holds  his  office 
by  virtue  of  the  authority  of  Congress,  which  gave  him  power  to  make  i>eace,  but 
which  forbade  his  doing  so  on  the  nasis  of  cession  of  territory.  It  is  therefore  impos- 
sible for  General  Montero  to  make  any  promises  implying  territorial  cession  in  advance. 
Such  promises  would  have  no  official  weight  whatsoever ;  nor  do  I  think  that  with  due 
regard  to  his  honor  you  could  ask  bim  to  make  assurances  of  such  a  nature.  But  I  am 
of  opinion  that  as  all  parties  in  Peru  have  recojB;nized  him  as  the  constitutional  head 
of  the  government,  and  as  Chili  has  never  denied  the  national  existence  of  Peru,  he 
may  ri^tfnlly  aflk,  when  expressing,  as  he  does,  a  sincere  desire  for  peace,  that  his  path 
may  be  thus  far  facilitated  by  your  government,  and  recent  instructions  received  from 
my  government  warrant  me  in  expressing  to  you  the  earnest  desire  and  hope  of  the 
United  States  that  Chili  may  be  able  to  agree  to  the  request  made  by  General  Mon- 
tero. 

At  present  it  seems  to  me  that  the  anomalous  conditions  of  the  relations  between 
Chili  and  Peru  are  the  real  obstacles  to  a  satisfactory  peace.  Until  Chili  recognizes 
the  existence  of  a  lawful  and  responsible  government  in  Peru,  there  is  no  authority 
with  which  to  deal,  and  a  peace— if  such  a  solution  can  properly  be  called  a  peace — 
can  be  reached  only  by  the  imposition  by  force  of  such  terms  as  Chili  may  dictate. 

Nor  can  I  pterceive  tnat  these  concessions  would  in  the  slightest  degree  weaken  the 
present  position  of  the  Chilian  Government.  The  terms  upon  which  the  armistice 
would  be  granted  could  provide  that  there  should  be  no  change  in  the  military  condi- 
tion, either  by  increase  of  the  Peruvian  forces  or  the  ac(|uisition  of  supplies,  while  the 
full  responsibility  of  accepting  or  rejecting  the  terms  ot  peace  would  be  placed  where 
they  must  finally  rest  before  any  peace  can  be  made  secure  upon  the  Peruvian  people. 

In  making  these  suggestions  you  will  understand  that  I  am  acting  upon  my  last 
conversation  with  Sefior  Balmaceda,  rather  as  a  friendly  mediator  than  in  my  official 
character  as  the  special  envoy  to  the  belli|];erents.  The  viuws  of  General  Montero,  as 
I  have  expressed  them,  have  been  transmitted  to  my  government. 

I  have  lumished  a  copy  of  this  letter  to  Sefior  Novoa,  and  I  beg  to  request  that,  as 
it  is  most  important  for  my  government  to  be  informed  of  the  intentions  of  Chili,  you 
will  send  an  answer  to  Sefior  Novoa  by  cable  as  soon  as  possible. 
I  avail,  dtc, 

WM.  HENBY  TRESCOT. 


61. 

J/r.  l^escot  to  Mr.  Frelinghuysen, 

No.  26.]  Special  Mission  of  thjS  United  States 

IN  South  America, 
lAmaj  PerUy  May  9, 1862.    (Received  Juoe  2.) 
Sib:  I  beg  to  forward  herewith  dispatches  from  Mr.  Walker  Blaine 
to  myself,  referring  to  his  recent  visit  to  Bolivia. 
I  have,  &c., 

WM.  HENET  TRESCOT. 
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[Inolorare  in  No.  25.] 

Mr.  Walker  Blaine  to  Mr.  Trt90ot. 

No.  4.]  Special  Missiok  of  the  United  States  in  South  America, 

lAmn,  Peruy  Ma^  8,  1889. 

Sir:  BeferriDg  to  the  subject  of  my  dispatch  numbered  one,  and  dated  Areonipa, 
March  28,  1H82,  which  is  hereunto  attached,  marked  inolosare  No.  1, 1  have  the  honor 
to  ^rther  report  that  on  Wednesday,  March  29, 1882,  I  left  Areqnipa  for  La  Paz,  Boli- 
via, arriving  at  the  latter  place  at  noon  of  Friday,  March  31.  In  the  afternoon  of 
that  day  I  had  the  pleasure  of  receiving  visits  from  Seflor  Zilveti,  Bolivian  minister 
of  foreign  affMlrs,  and  fh>m  Seftor  Del  Y alle,  envoy  extraordinary  and  minister  plen- 
ipotentiary from  Peru  to  Bolivia.  These  visits  were  purely  of  a  personal  nature,  and 
our  conversation  was  of  the  most  general  character. 

On  Saturday  morning,  April  1, 1  was,  however,  received  officially  by  Sefior  Zilveti, 
and,  iu  companv  with  tne  gentleman  who  accompanied  nie  to  La  Paz,  presented  to 
SeAor  Salinas,  the  vice-president  of  Bolivia,  and  to  the  ministers  of  the  government, 
the  President  of  the  country.  General  Campero,  being  then  with  the  army  (consisting 
of  some  five  thousand  men)  at  Oruro.  The  conversation  between  SeQor  Zilveti  and 
myself,  which  followed  this  presentation,  is,  with  one  or  two  noted  exceptions,  summa- 
rized with  sufficient  accuracy  in  the  memorandum  of  Seflor  Zilveti,  which  was  for- 
warded to  you  through  Mr.  Adams,  of  which  a  copy  and  translation  are  herewith  in- 
closed (marked  inclosares  2  and  3). 

I  had,  also,  during  the  evenings  of  March  31  and  April  1,  two  long  interviews  with 
Sefior  Del  Valle,  the  minister  from  Peru  to  Bolivia.  Our  conversation  was  unreserved 
and  confidential ;  the  principal  incident  worthy  of  comment  was  that  Sefior  Del  Valle 
showed  me  a  memorandum,  signed  on  the  11th  of  February  last  by  Sefior  Zilveti  and 
himself,  the  effect  of  which  is  to  strengthen  the  alliance  now  subsisting  between  Pern 
and  Bolivia,  and  by  which  the  two  parties  agree  to  act  in  entire  harmony  and  con- 
cert in  all  negotiations  and  efforts  for  peace  with  Chili.  This  agreement  was  shown 
to  me  in  such  confidence  that  I  beg  to  earnestly  request  that  knowledge  on  our  part  of 
its  existence  may  be  kept  secret. 

Sefior  Del  Valle  further  stated  to  me  that  he  feared  that  his  government  wonld  not 
regard  with  favor  the  proposition  to  exchange  a  portion  of  its  littoral  for  an  interior 
province  of  Bolivia,  an  arrangement  which  had  been  suggested  by  Sefior  Carrillo,  in 
our  conversation  at  Areqnipa.  (See  my  dispatch,  inclosureNo  1.)  The  acquisition 
of  such  territory  would,  in  his  opinion,  add  nothing  to  the  revenues  of  Peru;  its  care 
and  government  would  be,  in  fact,  only  a  source  of  expense,  while  the  port  upon  the 
Pacific  which  Bolivia  would  obtain  by  the  exchange  is  a  source  of  large  revenue  to 
Peru.  It  was,  however,  thought  Sefior  Del  Valle,  possible  for  an  arrangement  to  be 
made  by  which  the  effective  neutrality  of  some  selected  nort  of  Peru— for  example, 
Arica  or  Mollendo— could  be  guaranteed  to  Bolivia,  and  all  the  imports  and  exports  of 
that  country  admitted  and  dispatched  free  of  dutv.  In  expressing  these  opinions  Sefior 
Del  Valle  spoke  in  a  personal  capacity,  as  he  had  no  instructions  fh>m  his  government, 
nor  was  he  informed  as  to  its  views.  In  the  opinions  expressed  by  Sefior  Carrillo,  and 
reaffirmed  by  Sefior  Zilveti,  the  suggestion  is  made  that  Bolivia  will  cede  her  littoral 
to  Chili  only  as  in  lien  of  an  indemnity,  and  that  it  shall  be  clearly  expressed  in  the 
treaty  of  peace  that  acquisition  of  territory  as  the  rightful  result  of  conquest  in  war 
is  not  in  any  way  recognized,  but  is,  on  the  contrary,  expressly  disavowed.  Sefior 
Del  Valle,  who  was  informed  of  these  views  of  the  Government  of  Bolivia,  stated  to 
me  that  they  woald  doubtless  coincide  with  those  of  his  own  government,  but  he  waa 
unable  to  see  how,  in  accordance  with  these  ideas,  Peru  could  Justly  surrender  Tara- 

Saca.  Bolivia  yields  Atacama  only  because  she  finds  hereself  unable  to  pay  a  war  in- 
emnity,  the  amount  of  which  is  to  be  specified  iu  the  definitive  treaty,  and  which  she 
admits  that,  as  a  vanquiHhed  nation,  she  oaght  to  pay.  But  how  can  Peru  be  called 
upon  to  cede  territory  when  she  is  willing  and  amply  able  to  pay  the  most  liberal  in- 
demnity to  Chili  f  I  make  mention  of  these  views  merely  for  the  purpose  of  pointing 
out  a  stumbling-block,  which  would  seem  to  obstruct  united  and  harmonious  effort  on 
the  part  of  Peru  and  Bolivia  to  make  peace  with  Chili. 

.  Leaving  La  Paz  on  the  morning  ol  Sunday,  April  2.  I  arrived  in  Arequipa  on  the 
evening  of  Monday  the  3d.  That  evening  Sefior  Carillo,  the  Bolivian  minister,  called 
upon  me,  and  again  expressed  his  desire  to  proceed  to  Lima,  requesting  me  to  obtain 
from  the  Chilian  authorities  the  necesriary  perminsion  to  do  so.  This,  as  you  are 
aware,  I  did,  upon  returning  to  Lima,  and  on  April  15  forwarded  to  him  the  passport 
which,  at  my  request,  Sefior  Novoa  had  obtained  for  him  and  for  his  secretat^  from 
Admiral  Ljrncb,  but  so  poor  are  the  po&tal  arrangements  that^  though  Sefior  Carillo 
did  not  leave  Arequipa  until  the  4th  of  May^  my  letter  containing  Uie  passport  and 
marked  upon  the  envelope  as  from  the  special  mission  of  the  United  States  never 
reached  him. 
I  returned  to  Mollendo  on  Tuesday,  April  4,  and  sailing  npon  the  U.  S.  S.  Alaska 
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had  the  pleasare  of  rejoiuiog  you  in  Lima  on  Friday,  the  7th.  Am  Seftor  Carrillo  has 
arrived  in  Lima,  and  as  yon  nave  conferred  with  him  upon  the  desires  and  expecta- 
tions of  his  government,  it  is  not  necessary  for  me  to  elaborate  views  and  present 
facts  with  which  you  are  entirely  familiar.    I  desire,  however,  to  say — 

First.  That,  so  far  as  I  can  judge,  my  journey  to  La  Paz  and  conference  with  the 
Bolivian  minister  of  foreign  affairs  was  opportune  and  productive  of  good  results. 
A  great  deal  of  importance  was  apparently  attached  by  the  Bolivian  Government  to 
the  protocol  signed  on  the  11th  of  February  last  by  yourself  and  Selior  Balmaceda. 
The  purport  of  this  paper  had  been,  according  to  what  SeRor  Zilveti  and  Se&or  Car- 
rillo stated  to  me,  greatly  misnnderstood,  and  they  expressed  themselves  as  pleased 
with  my  explanation  and  with  what  they  at  once  admitted  to  be  the  just  and  true 
meaning  of  the  protocol.  I  am  inclined  to  think  that  the  sensitiveness,  natural  to  a 
small  country  like  Bolivia,  accounted  in  large  measure  for  the  feeling  of  the  govern- 
ment upon  this  subject.  In  all  our  diplomatic  correspondence,  in  the  comments  of 
the  press  of  the  United  States  and  of  Europe,  the  war  has  been  constantly  spoken  of 
as  one  between  Chili  and  Peru,  and  the  implied  slight  had,  in  Bolivian  public  opin- 
ion, been  aggravated  by  the  fact  that  Bolivia  was.  in  the  protocol,  referred  to  only  in 
the  most  casual  manner.  This  feeling  was  sensibly  diminished  by  the  fact  that  yon 
had,  on  leaving  Chili,  at  once  sent  me  to  La  Paz,  being  unable  at  that  time  to  make 
the  Journey  in  person,  as  I  took  care  to  explain  to  Selior  Zilveti. 

Second.  While  the  war  has,  up  to  this  time,  not  been  carried  on  within  the  limits  of 
Bolivia,  and  she  has  for  this  reason  suffered,  in  comparison  with  her  ally,  but  slight  di- 
rect injury,  yet  it  is  of  very  great  importance  to  the  country  th«t  either  a  truce  or  peac«5 
should  be  made  as  speedily  as  possible.  Business  is  at  a  stand-still ;  exports  from  thu 
country,  which  were  for  a  time  entirely  suspended,  are  now  permitted  by  the  Chilian 
anthorities  only  upon  payment  of  onerous  duties,  and  imports  are,  I  think,  still,  or  at 
all  events  were  very  recently,  absolutely  prohibited.  As  the  goverament  depends  for 
the  larger  portion  of  its  revenues  upon  foreign  commerce,  and  as,  owin^  to  the  statt* 
of  war,  a  larger  army  than  usual  is  now  being  maintained,  the  taxation  is  necessarily 
increased,  and  this  naturally  tends  to  produce  irritation ;  the  danger  of  revolution 
(always  great)  is  enhanced,  and  the  continuance  of  orderly  government  imperiled.  The 
war  has,  however,  taught  the  Bolivians  (if  such  a  lesson  can  be  learned  in  so  short  a 
time  as  has  elapsed  since  the  downfall  of  Daza,  and  if  I  am  to  believe  the  statements 
of  Senor  Zilveti)  that  constitutional  and  honest  government  is  a  possibility,  and  the 
men  who  are  truly  patriotic,  And  who  desire  a  well-established  state,  profess  themselves 
as  being  greatly  encouraged  by  the  present  public  feeling  in  Bolivia. 

Third.  Should  it  prove  impossible  to  save  ner  present  littoral  (the  province  of  Ata- 
cama)  to  Bolivia,  and  I  do  not  see  how  this  can  be  done — and  if,  as  SeQor  Del  Valle  and 
as  other  prominent  Peruvians  with  whom  I  have  conversed  think,  Peru  is  not  willing 
to  sell  or  exchange  for  other  territory  a  portion  of  her  sea-coast — if,  in  short,  as  tlie 
result  of  the  war,  Bolivia  is  to  be  altogether  shut  out  from  the  Pacific,  then  the  yearH 
of  Bolivia's  existence  as  an  independent  nation  are  few  in  number.  It  is  true  that 
Bolivia  might  find  an  outlet  for  a  large  part  of  her  products,  and  perhaps  an  inlet  for 
imports  by  the  river  Amazon  and  the  Atlantic  Ocean,  but  for  this  a  large  expenditure 
of  money  in  the  construction  of  railways  and  the  deepening  of  rivers  and  the  lapse  of 
many  years  for  the  completion  of  the  undertaking  is  necessary ;  even  then  her  com- 
merce in  going  to  and  from  the  ocean  must  pass  through  other  countries,  and  those 
countries  may  see  fit  to  impose  vexatious  duties,  and  impose  other  restrictions  upon 
her  trade,  which  would  seriously  hamper  if  not  destroy  it.  Nor,  supposing  this  un- 
true, are  the  financial  resources  or  public  credit  of  Bolivia  equal  to  this  undertaking ; 
and  it  is  more  than  probable  that  before  its  completion,  surrounding  states,  covetous 
of  her  territory,  would  have  secured  her  partition. 

Moreover,  the  geographical  position  of  Bolivia  requires,  in  any  event,  an  outlet  upon 
the  Pacific.  I  am  aware  that  for  many  years  her  commerce  has  not  sought  ingress 
and  egress  by  way  of  her  owti  sea-coast.  The  ports  of  Mollendo  and  Arica  have  of- 
fered superior  advantages,  but  Atacama  has  proved  a  valuable  check  upon  Peru,  and 
has  prevented  her  from  seriously  overtaxing  Bolivian  imports  and  exports,  fearful  lest, 
should  she  do  so,  the  country's  trade  would  desert  Mollendo  and  Arica  and  find  refuge 
in  Antofogasta  and  the  other  sea-ports  of  Bolivia.  Compacts  and  agreements  were 
made  between  the  two  countries,  by  which  a  certain  portion  of  the  revenues  collected 
from  Bolivian  goods  at  Peruvian  ports  was  to  be  paid  to  the  former  country.  At  tht* 
outbreak  of  the  war,  Peru  owed  Bolivia  on  this  account  more  than  four  hundred  thou- 
sand silver  soles  (Peruvian  dollare).  This  fact  serves  to  show  how  unsatisfactory  in 
the  past,  and  how  probably  unsatisfactory  in  the  future,  would  be  any  commerciiil 
treaties  giving  to  Bolivia  only  outlet  and  inlet  through  Peru. 

Without  considering  the. question  as  to  whether  it  is  best  for  the  interests  of  ilw 
United  States  and  of  the  world  that  the  nationality  of  Bolivia  should  be  preserved,  I 
venture  to  express  the  opinion  that  the  most  feasible  way  by  which,  at  the  piesenr 
time,  her  dismemberment  can  be  avoided  is  by  a  strong  and  effective  confederation  bi- 
tween  Peru  and  Bolivia,  preserving  to  each  an  independent  national  existence,  bur. 
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making  such  au  identity  of  interest  as  shall  render  imperative  the  strict  fulfillment 
of  any  obligations  and  treaties  into  which  they  may  enter.  It  seems  to  me  that  the 
self-interest  of  those  countries  would  tend  to  such  an  end.  Peru  fears  gradual  ab- 
sorption of  her  territory  by  Chili ;  Bolivia  fears  her  own  dismemberment  by  and  divis- 
ion among  surrounding  nations.  Traditions  and  natural  national  jealousies  would 
render  impossible  any  close  union;  self-preservation  and  resultant  benefit  would 
strongly  urge  upon  each  the  course  which  I  have  suggested.  I  am  not  unaware  of 
the  fact  that  the  interest  of  Chili  would  lead  her  to  strongly  oppose  such  a  confedera- 
tion, but,  as  I  have  offered  this  merely  in  the  natore  of  personal  opinion,  and  as  you 
are  better  informed  than  myself,  and  a  better  judge  of  the  advantage  and  practica- 
bility of  such  a  political  step,  I  do  not  consider  it  necessary  to  discuss  the  subject 
further. 

In  conclusion,  permit  me  to  observe  that  I  cannot  but  think  it  of  the  greatest  im- 
portance, both  to  ourselves  and  to  the  belligerents,  that  the  United  States  should,  as 
speedily  as  practicable,  decide  what  course  it  will  take  with  regard  to  the  war  of  the 
Pacific.  It  was  most  embarrassing  not  to  be  able  to  inform  Senor  Zilveti  and  Senor 
Carrillo  of  the  views  of  my  government,  as  1  felt  that  the  great  interests  of  Bolivia 
now  at  stake  entitled  them  to  ask  and  to  expect  a  speedy  answer,  and  I  think  that, 
both  for  our  own  prestige  and  as  a  matter  of  justice,  Bolivia  should  not  be  compelled 
to  wait  for  longer  time  than  is  necessary  for  a  definite  decision  on  the  part  of  the 
United  States. 

I  further  recommend  that  for  the  future  our  minister  to  Bolivia  should  oe  kept  fully 
informed  as  to  the  policy  of  his  government  and  of  any  action  which  may  be  taken 
by  his  colleagues  at  Lima  and  at  Santiago.  The  unfortunately  almost  directly  con- 
tradictory othcial  communications  made  at  one  time  by  our  ministers  to  Chili  and  Peru 
would  have  made  the  position  of  General  Adams,  iuBolivia,  had  he  not  fortunately 
been  absent  on  leave,  extremely  embarrassing.  Without  full  knowledge  and  concert 
of  action  on  the  part  of  our  diplomatic  representatives  any  final  settlement  by  our 
government  or  any  assistance  in  the  solution  of  this  question  is  rendered  almost  im- 
possible. 

I  have  the  honor,  «fcc., 

WALKER  BLAINE. 


[Inclosare  1  in  No  4.] 

Mr.  Walker  Blaine  to  Mr.  Treacot. 

No.  1.]  Special  Mission  op  the  United  States  in  South  America, 

Areguipa,  Peru,  March  28,  1B88. 

Sir  :  I  have  the  honor  to  inform  you  that  we  arrived  in  the  harbor  of  MoUendo  on 
Sunday,  the  26th  instant^  between  two  and  three  o'clock  in  the  afternoon.  Mr. 
Cochran,  the  agent  of  the  Mollendo  and  Puno  Railway  at  that  place,  visited  the  ship 
shortly  after  our  arrival,  and  most  kindly  placed  the  facilities  of  his  road  at  our  dis- 
position. Learning  that  General  Adams  was  at  Arequipa,  I  telegraphed  him  to  await 
me  at  that  point,  and,  in  accordance  with  arrangements  made  by  Mr.  Cochran,  left 
MoUendo  by  special  train  at  eight  o'clock  Monday  morning.  Captain  Belknap  and 
servant,  Lieutenant  Hale,  and  Dr.  Whiting,  of  the  United  States  steamer  Alaska,  ac- 
companying Mr.  Cuthbert  Trescot  and  myself.  Half  way  between  Mollendo  and 
Arequipa  we  were  met  by  Qeneral  Adams,  who  accompanied  us  to  Arequipa,  where  we 
arrived  about  four  o'clock  in  the  afternoon.  On  arriving  we  were  met  by  the  adjutant 
of  Seaor  Carrillo  (now  the  representative  in  this  section  of  the  government  of  Vice- 
President  Montero),  who  accompanied  us  to  our  hotel.  This  morning  SeRor  Carrillo 
called  upon  us  in  person,  and  I  have  just  come  from  returning  his  visit.  We  have  been 
received  with  great  courtesy  and  cordiality  by  all  the  offlcisds  of  the  government,  and 
those  connected  with  the  railway  have  very  kindly  placed  at  our  disposition  all  the 
facilities  afifbrded  by  their  line. 

By  appointment,  I  this  morning  met  Selior  Juan  C.  Carrillo  and  had  a  long  conference 
with  him.  He  was  formerly  minister  of  foreign  afiairs  of  Bolivia,  and  represented 
that  country  at  the  Arica  conference.  He  is  now  accredited  by  Bolivia  as  minister 
near  the  Governments  of  Peru  and  Chili,  and  is  thus  far  on  his  way  to  those  coun- 
tries. Sefior  Carrillo  began  by  saying  that  he  desired  to  speak  with  all  frankness  and 
confidence,  in  which  I  told  him  I  would  heartily  concur.  He  then  asked  General 
Adams  to  read  me  a  letter  which  he  had  on  the  twenty-fifth  instant  addressed  to  the 
general,  a  copy  and  translation  of  which  you  will  find  inclosed,  marked  inclosures  1 
and  2.  Having  listened  to  the  translation  of  the  letter  by  General  Adams,  I  replied 
in  substance  as  follows: 

**  In  order,  Senor  Carrillo,  to  make  asatisfactorj'  and  full  explanation  of  and  answer  to 
the  question  contained  in  your  letter,  I  will  begin  by  recalling  to  your  mind  that  after 
the  failure  of  the  conference  at  Arica  the  United  States  still  persisted  in  it«  effort  to 
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briujg  abont  a  peace  between  Peru,  Bolivia,  and  Chili.  As  the  instmctions  given  to 
Mr.  Trescot  have  been  made  public,  I  can  refer  to  them  without  embarrassment.  From 
them  you  will  have  learned  that  the  government  of  Garcia  Calderon  was  reoo|^ized  in 
Peru  by  the  United  States,  as  the  latter  power  understood  that  such  recognition  was 
desired  by  Chili  and  would  tend  toward  the  establishment  of  peace.  A^r  the  said 
government  had  been  so  recognized  by  the  United  States,  Chili,  without  explanation 
and  without  notification  to  the  United  States,  arrested  Garcia  Calderon  and  carried 
him  as  prisoner  to  Chili.  You  will,  I  think,  agree  with  me  that  this  act,  thus  unex- 
plained, and  in  view  of  tbe  attendant  circumstances  stated  in  Mr.  Trescot's  instructions, 
might  well  seem  like  one  of  intentional  Insult  to  the  United  States.  Mr.  Trescot  was, 
therefore,  instrmcted  to  frankly  state  to  Chili  the  view  which  the  United  States  was 
forced  to  hold  of  this  arrest,  and  to  request  of  the  Government  of  Chili  an  explanation. 
This  lay  at  the  threshold  or  Mr.  Trescot's  jnission,  and  was  the  first  point  discussed  in 
his  interview  with  Seflor  Balmaceda.  After  this  had  been  fully  discussed,  and  Chili  had 
made  explanation  (and  I  beg  you,  sir,  to  remark  that  this  question  was  one  wholly  and 
only  concerning  Chili  and  my  government),  the  conversation  turned  upon  what  terms 
Chili  was  disposed  to  oft'er  to  Peru  as  a  basis  of  peace.  The  conclusions  thus  reached 
were  afterward  summarized  in  the  protocol  to  which  you  have  referred  in  your  letter. 
And  here  I  beg  you  to  observe  that  a  protocol  of  this  nature  does  not  differ  from  a  writ- 
ten raemoran(fnm  of  conversation,  not  bein^  in  any  sense,  as  you  seem  to  have  under- 
stood, a  contract  or  binding  agreement.  It  is  not  with  us  the  custom  to  seal  such  mem- 
oranda, but  Seiior  Balmaccda  stated  that  it  was  t>he  diplomatic  usage  in  South  America 
so  to  do,  and  Mr.  Trescot  assented  to  it,  observing  that  the  seal  could  add  nothing  to 
its  force. 

"  It  will  perhaps,  however,  be  more  satisfactory  to  examine  the  protocol  itself,  which 
stat's: 

"  First.  The  question  of  Garcia  Calderon,  which  is  of  interest  only  to  the  United 
States  and  Chili,  is  disposed  of. 

**  Second.  The  question  of  armed  intervention  (in  effect  a  declaration  of  war)  is  not 
within  the  province  of  diplomacy,  Aid  is,  therefore,  not  contemplated  by  the  mission 
of  Mr.  Trescot.  I  cannot  but  think  that  such  a  question  is  never  within  the  purview 
of  any  diplomatic  mission. 

**  Third.  The  United  States  will  offer  mediation  (which  is  almost  identical  with  arbi- 
tration) only  when  conducive  to  the  good  of  all  the  belligerents,  and  when  asked  by 
all.  Chili  states  that  she  does  not  desire  it,  and  therefore  the  United  States  does  not 
oftVir  it. 

**  Fourth.  Referring  to  the  question  of  good  offices  Chili  states  that  if  the  United 
States  will  offer  them  on  the  bases  proposed  by  herself  (Chili),  all  facilities  at  her  com- 
mand in  Peru  shall  be  extended  to  Mr.  Trescot. 

'^  Fifth.  The  terms  on  which  Chili  will  make  peace  with  Pern  are  stated. 

**  Finally,  it  is  stated  that  Mr.  Trescot  thought  it  best  to  telegraph  to  his  govern- 
ment as  to  whether  the  good  offices  should  be  offered  on  the  conditions  named,  and 
awaits  a  reply,  which  reply  forming  part  of  the  protocol  and  published  at  the  same 
time,  is  stated  in  Mr.  Trescot's  letter  to  Se&or  Balmaceda.  The  effect  of  this  reply, 
you  will  at  once  see,  was  to  render  the  whole  protocol  blank  paper,  for  in  any  event  and 
on  any  supposition,  but  the  first  three  articles  can  be  regarded  as  in  an^  way  binding, 
and  of  these  the  first  states  simply  a  question  which  concerns  the  United  StMes  and 
Chili  alone,  and  the  second  and  third  enunciate  principles  recognized  in  all  inter- 
national law.  Mr.  Trescot  was,  therefore,  entirely  correct  when  he  wrote  to  Mr. 
Adams  what  I  now  state  to  you,  that  nothing  had  been  signed  which  in  any  way 
bound  the  United  States  as  to  its  action  in  this  matter. 

"  Further,  permit  me  to  say  that  this  will  fuUj'-  explain  why  Bolivia  is  not  men- 
tioued  in  the  protocol,  for  it  is  evident  that  if  the  United  States  could  not  offer  its  good 
offices  to  bring  about  peace  with  Peru  on  the  bases  proposed  by  Chili,  there  was  no 
need  of  discussing  the  Bolivian  question.^  If  the  offer  of  Chili  with  regard  to  Peru 
was  accepted,  then  the  Bolivian  question*  would  naturally  come  up  next  in  order  for 
discussion. 

"  One  matter  further :  The  United  States  has  replied  to  Mr.  Trescot's  telegram,  stat- 
ing that  she  cannot  offer  good  offices  or  take  any  part  in  bringing  about  a  peace 
based  upon  both  money  indemnification  and  a  cession  of  territory,  and  that  the  ques- 
tion as  to  the  future  action  of  the  United  States  has  been  referred  to  Congress,  and 
while  awaiting  the  decision  of  that  body  it  has  seemed  good  to  Mr.  Trescot  to  himself 
go  to  Pern  and  to  send  me  to  Bolivia,  in  order  to  ascertain  the  intentions  and  desires 
of  those  governments  with  regard  to  peace. 

**I  ought  perhaps  to  add  that  it  was  not  intended  that  the  protocol  referred  to  should 
be  made  public,  but,  the  essential  portions  having  been  published  in  the  United  States 
by  some  mistake  Tas  they  were  communicated  in  a  confidential  dispatch),  Mr.  Trescot 
did  not  consider  that  he  could  refuse  permission  to  Se&or  Balmaceda  to  publish  the 
entire  document." 

Sefior  Carrillo  thereupon  replied  that  he  was  pleased  to  hear  my  explanation,  and  that 
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he  wpnld  state  to  me  with  frankuess  and  iu  coufideuce  what  were  the  views  of  his  gov- 
ernment and  people.  He  said  that  they  had  been  led  to  believe  from  the  declarations 
of  Mr.  Hurlbut  in  Peru  (for  during  the  time  Mr.  Adams  was  absent  from  Bolivia)  that 
the  United  States  would  not,  iu  any  event,  permit  peace  upon  the  basis  of  annex- 
ation of  territory,  and  that  Bolivia'had  patiently  awaited  the  result  of  the  influence 
of  the  United  States,  not  expecting  a  forcible  intervention,  hut  led  to  believe  that 
our  government  would  lend  its  moral  intluence,  as  it  had  done  with  so  much  effect  in 
the  case  of  Mexico:  that  after  his  return  to  Bolivia,  in  the  early  part  of  January  last, 
Mr.  Adams  had  informed  the  government  of  the  mission  of  Mr.  Trescot,  and  had  re- 
quested, to  which  the  government  had  cheerfully  acceded,  that  pending  the  result  of 
yonr  negotiations  in  Santiago  things  might  remain  in  stalu  quo;  that  just  about  this 
time  Seaor  Baptista  had  been  sent  as  delegate  from  Bolivia  to  the  proposed  congress 
in  Central  America,  and  that  secret  instructions  had  been  given  him  to  converse,  while 
on  his  iourney,  with  any  men  of  prominence  with  whom  he  might  meet  in  Chili  or 
Peru,  that  he  might  inform  the  Government  of  Bolivia  as  to  the  views  of  these  countries 
with  regard  to  peace ;  that  at  Tacna,  Sefior  Baptista  had  met  Sefior  Lillo,  who,  on 
behalf  of  Chili,  had  proposed  that  peace  should  be  made  between  his  government  and 
Bolivia,  to  which  Sefior  Baptista  replied  that  his  government  would  not  make  peace, 
save  after  consultation  with  and  with  the  approval  of  Peru,  and  had  suggested,  npeak- 
iug  for  himself,  that  it  seemed  best  to  make  a  truce  rather  than  a  i)eace;  that  confer- 
ences had  been  held,  and  that  certain  conclusions,  subject  to  the  approval  of  his 
government,  had  been  assented  to  by  Sefior  Baptista,  but  that  the  Government  of 
Bolivia  would  never  have  agreed  to  peace,  even  with  the  consent  of  Peru,  and  this 
independent  of  any  suggestion  or  request  on  the  part  of  Mr.  Adams.  He  also  p^ave  me 
to  understand  that  Chin  had  offered  to  cede  Tacna,  Arica,  and  Pisagua  to  Bolivia  (all 
this  territory  being  Peruvian),  in  exchange  for  Atacama.  Further  continuing,  Sefior 
Carrillo  said  that  we  could  not  regard  it  as  strange,  in  view  of  the  attitude  of  the 
United  States,  if  Bolivia  felt  that  the  time  had  arrived  when  it  was  wise  for  her  to 
make  the  best  terms  possible  for  herself  and  bj^ierself,  supposing  that  the  United 
States  had  finally  withdrawn  from  the  question. 

I  replied  that  I  did  not  understand  that  the  United  States  ha<l  as  yet  definitely  de- 
cided its  fuiure  policy,  and  requested  him  to  state  to  me  the  intentions  of  Bolivia. 

In  answer,  he  said  that  he  would  state  them  frankly,  hut  begged  that  his  views 
might  be  regarded  as  personal  and  confidential.  He  said  that,  first,  it  might  be  ad- 
vantageons  to  consider  that  the  same  results  could  be  brought  about,  without  offending 
either  Peru  or  Bolivia,  by  a  careful  use  of  language.  For  example^  Bolivia  could  cede 
territory  to  Chili,  provided  it  was  regarded  as  in  lieu  of  a  money  indemnity,  and  not 
aa  a  right  of  conquest ;  for  to  affirm  the  latter  proposition  to  be  a  recognized  principle 
would,  in  effect,  place  the  territory  of  Bolivia  at  the  mercy  of  any  nation  stronger  than 
herself,  rather  than  do  which  she  would  prefer  the  immediate  termination  of  a  national 
existence.  I  replied  that  1  thought  that  I  could  safely  affirm  that  my  ^vemment 
would  never  take  part  in  any  negotiation  for  peace  which  recognized  cession  of  terri- 
tory, without  any  other  consideratfon,  ss  the  legitimate  result  of  victory  in  war.  He 
then  added  that  it  was  absolutely  essential  to  Bolivia  to  have  a  fVee  and  independent 
outlet  and  inlet  upon  the  Pacific,  the  reasons  for  which  he  detailed,  but  which  it  is 
not  necessary  for  me  now  to  repeat.  With  these  considerations  as  premises,  he  thought 
his  government  would  make  peace  on  the  following  conditions: 

let.  Recognizing  indemnification  as  the  right  of  the  victor  in  war. 

2d.  The  indemnity  due  from  Bolivia  to  Chili  shall  be  fixed  at  a  definite  sum,  and 
in  default  of  payment.  Chili  shall  be  allowed  to  take  Atacama;  the  fact  shall  also  be 
recognized  that,  as  a  result  of  the  war,  a  new  demarkation  of  boundaries  between  the 
three  nations  has  become  necessary,  and  that  the  natural  affinity  of  Atacama  to  Chili, 
arising  from  population  and  proximity,  may  be  regarded  in  settling  the  demarkation. 

3d.  Bolivia  desires,  for  the  purpose  of  procuring  a  port  upon  the  Pacific,  to  make  an 
independent  treaty  with  Peru  by  which,  in  exchange  for  Tacna  and  Arica,  she  would 
give  the  province  of  Caupolican,  bordering  upon  Lake  Titicaca  and  contiguous  to  Peru, 
and  possibly  would  assume  a  portion  of  her  debt  or  pay  an  additional  compensation 
in  money,  the  details  to  be  hereafter  arranged  between  the  two  countries. 

Reverting  to  previous  conversation,  Sefior  Carrillo  then  inquired  as  to  what  I  thought 
would  be  the  attitude  of  my  government  upon  the  question. 

I  told  him  that  I  could  not  form  an  opinion  ;  that  it  was  within  the  bounds  of  posr^i- 
bility  that  Congress,  to  which  body  I  understood  that  the  question  had  been  retVrred, 
might  decide  to  withdraw  altogether,  or  to  intervene  with  effect ;  that  I  had  no  infor- 
mation or  intimation  on  which  to  predicate  an  opinion;  that,  possibly,  so  indefinite  a 
reply  might  be  somewhat  embarrassing  to  his  government,  but  that  a  definite  decision 
would,  in  all  probability,  be  reached  by  the  United  States  in  a  short  time,  and  thur.  it 
did  not  seem  to  me  that  a  maintenance  of  affairs  in  statu  quo  for  a  limited  perio<l  could 
seriously  hamper  or  prove  detrimental  to  Bolivia. 

In  this  he  concurred  and  informed  me  that  he  was  accredite<l  both  to  Chili  and  Peru, 
and,  for  the  purpose  of  conferring  with  you  and  with  the  Government  of  Peru,  would 
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gladly  at  once  proceed  to  Lima,  but  was  prevented  from  doiog  so  for  certain  reasonA. 
(See  my  dispatch  numbered  2.)  Ho  also  said  tbat  he  was  empowered  by  his  govern- 
ment, on  the  understanding  that  the  United  States  had  entirely  withdrawn  ftom  the 
question,  to  request  the  aid  of  the  Argentine  Republic,  Brazil,  or  any  other  American 
I>ower,  and  failing  in  this  to  reqnest  the  intervention  of  Europe,  and  inquired  of  me 
what  opinion  my  government  would  entertain  of  the  latter  course. 

I  replied  that  the  traditional  policy  of  the  United  States  had  ever  viewed  with  dis- 
favor European  intervention  upon  this  hemisphere,  and  that  unless  this  policy  had 
been  radically  overturned  (of  which  I  was  not  informed),  it  could  not  but  \aew  snch 
a  step  with  disfavor.    This  was  the  sul)stance  of  our  conversation. 

I  inquired  of  Sefior  Carrillo  as  to  whether  I  was  at  liberty  to  refer  to  it  in  the  confer- 
ence which  I  hope  to  have  in  La  Paz  with  Sefior  Zilveti,  Bolivian  minister  of  foreign 
affairs,  to  which  he  replied  that,  though  he  did  not  doubt  that  I  would  find  Sefior  Zil- 
veti's  opinions  to  be  identical,  he  preferred  that  the  latter  should  etcpress  them  volun- 
tarily and  spontaneously.  I  therefore  take  advantage  of  the  mail,  which  I  am 
informed  leaves  to-morrow  for  Callao,  to  send  this  for  your  guidance  and  information, 
and  will  report  further  after  ray  return  from  La  Paz. 

I  have  concluded  lo  go  thither,  and  shall  leave  for  Puno  at  six  o'clock  to-morrow 
morning.  I  have  made  arrangements  which  will,  I  trust,  bring  me  to  Mollendo  on 
Monday  or  Tuesday  next,  and  shall  join  you  in  Lima  as  quickly  as  possible.  It  seems 
to  me  to  be  more  respectful  to  proceed  to'the  Bolivian  capital,  and  1  cannot  but  think 
it  extremely  doubtful  as  to  whether  you  will  personally  be  able  to  go  there. 

Tliere  are  some  incidental  questions  as  to  tne  effect  of  the  Balmaceda  protocol  in 
Bolivia  and  other  matters  touched  upon  in  our  conversation,  to  which  I  do  not  now 
deem  it  nece^-sarj'  to  refer,  but  which  I  will  hereafter  explain  to  you,  either  orally  or 
in  writing. 

I  have  written  hastily,  but  I  trust  I  have  made  myself  intelligible,  and  that  what  I 
said  and  its  results  may  meet  with  your  approval. 
I  am,  &c., 

WALKER  BLAINE. 


[Inclosare  2  in  No.  1. — Translation.] 

Se^or  Canillo  to  Mr.  Adams, 

Legation  of  Bolivia, 
Arequipa^  March  25, 1682. 

SiK :  The  undersigned,  envoy  extraordinarv  and  minister  plenipotentiary  of  Bolivia 
accredited  near  the  Government  of  Peru,  is  informed  of  the  earlv  arrival  of  Mr.  Walker 
,  Blaine  at  the  port  of  Mollendo,  charged  witlf  a  special  mission  nrom  the  United  States, 
in  order  to  have  an  interview  with  your  excellency,  and,  as  the  distance  prevents  the 
Government  of  Bolivia  from  taking  advantage  of  this  opportunity  to  obtain  some 
data  necessary  to  the  development  of  its  policy,  the  undersigned  takes  the  liberty  of 
asking  your  excellency  to  please  to  make  clear  in  the  said  interview  the  points  con- 
tained in  this  letter. 

In  the  protocol  of  the  11  th  of  February  last,  signed  bv  the  Chilian  minister  oi 
foreign  afiairs  and  his  excellency  Mr.  W.  H.  Trescot,  special  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  of  America,  it  is  stated  that  "  the  me- 
diation (of  the  United  States)  does  not  conform  to  the  convenience  of  the  belligerents, 
nor  is  it  solicited  by  Chili,"  and  it  is  added  'that,  eliminating  from  all  discussion  the 
possibility  of  armed  intervention,  the  United  States  **  will  offer  its  mediatioa  only  in 
case  that  the  belligerents  shaU  manifest  a  desire  of  obtaining  it,  and  when  its  accept- 
ftnce  will  conduce  to  resnlts  satisfactory  to  both."  At  the  same  time  it  is  decla*^,  in 
the  third  clause,  that  the  mediation  of  the  United  Sttiteaia  a  point  eliminated  from  alldis- 
CHssion  and  definitely  concluded. 

Notwithstanding  that  the  allied  governments  have  shown  by  their  official  acts  a 
respectful  deference  to  the  conciliatory  policy  of  the  United  States,  confiding  in  its 
efficacious  influence  for  the  restoration  of  peace,  the  declaration  just  recited  leads 
one  to  consider  that  the  new  action  upon  which  the  government  of  your  excellency 
entered,  after  the  conference  at  Arica,  in  the  present  international  conflict  upon  the 
Pacific,  is  definitely  ended  and  withdrawn. 

This  consideration  and  the  fact  that  no  mention  is  made  of  the  republic  of  Bolivia 
in  the  conference  at  Santiago,  nor  in  the  agreement  signed  at  Vifia  del  Mar^  notwith- 
standing that,  in  consequence  of  the  declarations  made  by  your  excellency  in  your  re- 
spectful note  of  the  10th  of  January  last,  addressed  to  the  Bolivian  cabinet,  all  action 
was  suspended  until  the  result  of  the  missionof  Mr.  Trescot  should  be  made  known, 
have  determined  the  undersigned  to  interest  your  excellency  in  o^er  that,  in  your  ap- 
proaching interview  with  Mr.  Blaine,  the  reasons  may,  so  far  as  possible,  be  made  clear 
why  Bolivia  was  not  mentioned  in  the  matters  already  referred  to,  and  at  the  same 
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time  a  declaration  may  be  obtained  as  to  the  tme  meaning  and  extent  of  the  conclu- 
sions  of  the  aforesaid  protocol  relative  to  the  mediation  of  the  GovenimeDt  of  the 
United  States  with  regard  to  the  three  belligerent  nations.  The  undersigned  does 
not  donbt  that  your  excellency  will  entertain  the  present  suggestion,  as  it  wiU  show 
the  Government  of  Bolivia  another  proof  of  that  delicate  attention  which  your  excel- 
lency has  shown  in  the  discharge  of  the  duties  of  your  high  office. 
With  every  consideration,  A-c, 

JUAN  C.  CARRILI.O. 


[loclosue  3  in  No.  4.— Translation  of  inclosure  2.] 
(Private  copy.) 

Minister  of  Foreign  Affairs  of  Bouvia. 

In  the  city  of  La  Paz,  on  the  1st  of  April,  18b2,  in  accordance  with  an  agreement 
made  the  previous  day,  Mr.  Walker  Blaine  with  General  Adams,  minister  resident  of 
the  United  States,  met  Doctor  Pedro  Joe^  Zilveti,  in  the  office  of  the  minister  of  foreign 
affairs  for  Bolivia.  The  minister  commenced  by  askius  Mr.  Blaine  what  character 
they  would  give  to  the  interview,  to  which  he  replied  that  he  had  instructions  from 
the  plenipotentiary,  Mr.  Trescot,  to  ascertain  the  opinions  and  intentions  of  the  Gov- 
ernment of  Bolivia,  and  that  the  conference  would,  therefore,  be  entirely  confidential. 

Sefior  Zilveti  having  signified  his  wish  to  know  the  extent  and  importance  of  the 
protocol  of  February  11th,  signed  by  Messrs.  Trescot  and  Balmaceda,  Mr.  Blaine  made 
the  same  statements  that  he  did,  in  reference  to  this  matter,  in  his  interview  of  March 
28th  with  Sefior  Carrillo,  stating,  therefore,  as  a  conclusion,  that  there  was  entire  free- 
dom of  action  for  American  diplomacy,  in  conformity  with  the  friendly  character  ofit« 
relations  towards  the  three  belligerent  nations.  SeHor  Zilveti  was  permitted  to  ask  Mr. 
Blaine  what  position  the  United  States  would  take  if  Chili  persisted  in  demandingthe 
conditions  of  peace  set  forth  in  the  protocol  of  the  llth  of  Febniary,  which  on  the  part 
of  Bolivia  are  absolutely  inadmissible.  The  reply  was  as  follows :  the  government  of  the 
United  States  sincerely  desires  the  cessation  of  the  actual  war,  but  does  not  find  itself 
in  a  position  to  itself  assume  a  warlike  attitude  because  it  does  not  desrie  to  make 
war,  nor  do  the  American  people  desire  it ;  that  for  this  reaaon,  if  the  indicated  con- 
ditions were  not  modified  and  the  demand  of  cession  of  territory  were  maintained  by 
Chili  as  the  right  of  a  conqueror  and  as  a  condition,  sine  qua  non,  of  a  settlement,  tb'e 
Gk>vernment  of  the  United  States  could  do  nothing  more  than  to  retire  completely. 
(See  foot  note.)  Sefior  Zilveti  replied  that  he  did  not  think  that  the  point  could  be 
reached.  That  the  United  States  would  bave  to  declare  war  against  Chili,  becauhe  one 
determined  word  from  the  former  governiftent  would  suffice  to  bring  the  conquemr  to  . 
reason  and  make  him  consent  to  an  equitable  and  satisfactory  arrangement.  He  called 
attention,  besides,  to  the  fact  that  the  retirement  of  the  United  States  in  such  a  c^»e 
would  make  worse  the  condition  of  the  allies  and  make  another  victory  for  Chili. 

Sefior  Zilveti,  being  asked  upon  what  base  Bolivia  would  enter  into  an  arrangement 
for  the  cessation  of  the  present  war  which  causes  so  much  injury  to  the  belligorenta, 
replied,  that,  according  to  the  conditions  imposed  by  Chili,  it  would  amount  to  a  per- 
petual closing  in  of  Bolivia^  its  deprivation  of  every  outlet  upon  the  Pacific,  and  its 
consequent  death ;  that  Bolivia  could  accept  no  such  arrangement,  preferring  to  in- 
definitely maintain  a  defensive  attitude ;  but  that,  in  his  opinion,  a  preliminary  ar- 
rangement for  peace  might  be  made,  recognizing  the  right  to  a  just  indemnity*  the 
mode  and  payment  of  which  would  be  matter  for  a  future  international  contnu't.  the 
express  declaration  being  made  that  the  right  of  conquest  was  not  recognized,  and 
that  this  must  be  done  without  impairing  the  loyalty  which  Bolivia  owes  Peru,  in 
accordance  with  their  treaty  of  alliance. 

Referring  to  the  caae  of  an  absolute  impossibility  of  arriving  at  any  definite  agree- 
ment, and  of  the  wisdom  of  stipulating  for  an  armistice  or  temporary  truce,  Mr.  Blaine 
aakea  on  what  conditions  Bolivia  would  accept  it.  Sefior  Zilveti  replied  that  he  tould 
not  say  with  certainty  what  these  conditions  would  be,  but,  as  his  own  private  opinion, 
he  might  sav  that,  in  the  event  of  treating  for  a  truce  jointly  with  Peru,  the  war  ciccn- 
pation  shoald  be  limited  to  the  department  of  Tarapac^  and  the  littoral  of  BoliA-ia,  a 
neutral  zone  should  be  determined,  libertv  and  necessary  guarantees  given  that  Peru 
may  be  organized  in  a  stable  manner,  and  liberty  of  commerce  aocoraed  to  Bolivia, 
through  its  own  and  Peruvian  ports,  in  accordance  with  the  existing  treaties  between 
the  two  nations.  Sefior  Zilveti  having  asked  if  it  was  true  that  Mr.  Trescot,  in  his  special 
mission,  expected  new  instructions  nt>m  his  goremment,  and  if  they  would  be  soon 
communicated^  Mr.  Blaine  replied  that  they  were  actually  expected,  but  that  they 
could  not  be  given  until  after  the  Congress  of  the  United  States,  to  which  the  ques- 
tion had  been  submitted  for  its  consideration,  should  have  passed  upon  it,  and  that  he 
thought  it  improbable  that  this  would  be  done  immediately,  since  to  obtain  more  ex- 
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act  information  Mr.  Hurlbnt  had  been  sammoned  home,  and  was  to  leave  Lima  on  the 
6th  of  April. 

Keferriug  to  the  mission  of  Selior  Carrillo,  with  whom  Mr.  Blaine  had  conversed  in 
Areqnipa,  Sefior  Zilveti  stated  that  if  Chili  sincerely  wished  to  enter  into  an  arrange- 
ment leading  to  a  solution  of  the  present  conflict,  she  would  give  Seflor  Carrillo  a 
passport  and  the  necessary  guarantees  that  he  might  put  himself  in  communication 
with  the  Government  of  Peru,  to  which  he  has  been  accredited.  Mr.  Blaine  said  that 
he  thought  so,  too,  and  had,  on  his  part,  addressed  Mr.  Trescot  from  Arequipa,  recom- 
mending him  to  obtain  from  the  Chilian  authorities  all  the  guarantees  wished  for,  that 
Sefior  Carrillo  might  proceed  to  the  tulfiUmeut  of  his  mission. 

Here  the  confidential  interview,  of  which  this  is  a  brief  summary,  ended. 

Approved. 

JENARO  SANJINES, 
Chief  Clwk  of  Foreign  Affairs, 

KoTE. — The  statement  made  by  me  was  that,  in  the  present  complicated  condition 
of  affairs,  Chili  would  not  yield  her  claim  to  the  cession  of  Tarapac^,  unless  compelled 
to  do  so  by  a  manifestation  on  the  part  of  the  United  States  of  a  purpose  t-o  force  her 
to  that  determination ;  that  neither  the  people  nor  the  Government  of  the  United 
States  had  ever  contemplated  the  possibility  of  assuming  a  warlike  attitude. 

W.  BLAINE. 


No.  62. 

Mr.  Trescot  to  Mr,  Frelinghuysm. 

No.  26.]  Special  Mission  of  the  United  States 

IN  South  America, 
Washington,  JD.  0.,  Ju7ie  5,  1882. 

Sir:  In  dispatch  No.  24,  dated  Lima,  May  3, 1882, 1  inclosed  an  ac- 
count of  my  interviews  with  Senor  Alvarez,  the  Peruvian  Secretary  for 
Foreign  Affairs,  and  the  letter  which  in  consequence  I  addressed  to  the 
Chilian  Government. 

The  purpose  of  that  letter  was  to  urge  upon  the  Chilian  Government 
the  acceptance  of  the  preliminary  conditions  which  the  Peruvian  Gov- 
ernment thought  necessary  to  the  initiation  of  a  serious  negotiation  for 
l>€ace. 

The  conditions  were: 

1.  That  General  Montero  should  be  recognized  as  the  executive  head 
of  an  actual  government. 

2.  That,  under  the  provisions  of  a  short  truce,  he  should  be  afforde<l 
ttie  opportunity  to  convene  the  National  Congress  at  Arequipa,  in 
order  that  he  might  receive  from  it  the  authority  necessary  for  the  con- 
clusion of  a  peace. 

My  reasons  for  the  representation  made  to  the  Chilian  Government 
in  this  connection  have  been  so  fully  stated  in  my  dispatch  to  the  De- 
partment, and  in  the  communication  to  the  Chilian  Gkivernment,  that 
they  need  not  now  be  repeated. 

It  only  remains  for  me  to  state  what  consideration  has  so  far  been 
given  to  the  proposed  conditions. 

For  reasons  which  have  been  stated  in  former  dispatches,  I  was 
obliged  to  leave  Lima  before  my  communication  in  its  formed  shape 
could  reach  the  Chilian  Government  at  Santiago.  But  that  government 
has  in  Lima  a  diplomatic  representative  in  the  person  of  SeiXor  Novoa, 
who  is  authorized  to  consider  any  propositions  tending  to  a  negotiation 
ibr  peace. 

Gttie  whole  subject  was  fully  discussed  with  him  and  General  Lynch, 
the  military  commander  of  the  Chilian  army  of  occupation,  and  the  prop- 
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onitions,  with  the  substance  of  the  conference,  were  telegraphed  by 
Sefior  Novoa  to  his  government. 

I  do  not  regard  the  telegraphic  reply  which  was  communicated  by 
Sefior  Novoa  as  conclusive.  My  dispatches  had  not  yet  reached  the 
Chilian  Government,  and  1  think  it  clear  that  the  bare  statetnent  of 
the  propositions  had  not  put  the  Chilian  Government  in  full  possession 
of  the  considerations  which  recommended  their  adoption.  I  have  other 
reasons  for  believing  that  the  question  is  still  an  open  one. 

The  reply  of  the  Government  of  Chili,  as  communicated  by  Senor 
Novoa.  intimated: 

1.  Tiiat  as  no  active  military  operations  were  being  conducted  by  the 
Chilian  army,  there  was  no  apparent  necessity  for  a  truce.  But  it  is 
obvious  that,  as  Arequipa  is  open  at  any  moment  to  occupation  by  the 
(;hilian  troops  from  Mollendo,  the  Peruvian  Congress  would  naturally 
and  properly  require  some  guarantee  that  its  deliberations  should  be  free 
and  uninterrupted.  A  repetition  of  the  dissolution  of  Congress  because 
its  deliberations  were  not  agreeable  to  the  Chilian  Government  is  a  con- 
tingency which  the  Congress,  in  view  of  the  past,  could  scarcely  dis- 
regard, and  which  would  make  any  eftbrt  at  negotiation  only  another 
unfortunate  failure.  Beside  which,  if  there  are,  and  are  to  be,  no  active 
military  operations,  -there  can  be  no  possible  danger  or  inconvenience  to 
Chili  in  giving  such  a  condition  of  things  the  sanction  of  a  formal 
agreement  by  a  short  notice. 

2.  While  the  Chilian  Government  desired  peace,  it  was  unwilling  to 
enter  upon  negotiation  without  distinct  agreement  in  advance  of  the 
tenns  which  must  be  accepted.  It  was  dissatisfied  with  the  experience 
of  its  former  attempts  at  negotiation  with  the  Calderon  government 
and  was  indisiK)sed  to  renew  the  eflfort  without  the  certainty  of  a  suc- 
cessful result  It  was  willing,  therefore,  to  negotiate  informally  with 
General  Montero,  and  upon  the  signature  of  satisfactory  preliminaries 
would  recognize  the  existence  of  the  Peruvian  Government,  pari  passu^ 
with  the  execution  of  the  treaty. 

But  the  Congress  which  had  authorized  General  Montero  to  negotiate 
had  expressly  forbidden  any  cesson  of  territory,  and  it  was,  therefore, 
simply  impossible  for  General  Montero  to  sign  a  treaty  riontaining  such 
provisions.  After  some  discussion  Sefior  Novoa  expressed  his  willing- 
ness to  accept  a  preliminary  agreement  by  which  General  Montero  would 
bind  himself  to  submit  for  approval,  to  the  National  Congress,  such  a 
treaty  as  he  and  Sefior  Novoa  could  agree  upon,  and  to  recognize  General 
Montero's  government  upon  the  execution  of  such  an  instrument.  This 
would  have  afforded  an  opportunity  for  the  opening  of  negotiations, 
but  Sefior  Novoa  added  the  limitation  that  if  the  Congress  did  not  ap- 
prove the  treat}^  so  submitted,  the  recognition  would  be  withdrawn. 
This  was  simply  an  impossible  condition.  The  recognition  of  the  Mon- 
tero government  had  to  be  positive.  If  Congress  failed  to  approve, 
Chili  could  still  prosecute  the  war  until  Peru  was  compelled  to  accept 
her  terms,  but  such  a  contingent  recognition  was  in  fact  only  the  old  pro- 
position of  a  treaty  before  recognition  in  another  and  much  more  illogi- 
(;al  and  embarrassing  shape.  Sefior  Kovoa  was  willing  to  adopt  another 
method.  He  would  sign  a  treaty  with  General  Montero  to  be  sub- 
nutted  and  approved  by  the  municipalities;  that  is,  by  the  local  authori- 
ties of  the  separate  provinces.  Such  a  method  was  entirely  beyond 
General  Montero's  constitutional  powers,  and  would,  I  think,  have  led 
to  the  renewal  of  the  differences  between  the  various  parties  in  Peru, 
who,  accepting  General  Montero  as  the  legitimate  representative  of  the 
government,  would  acquiesce  in  the  regular  action  of  the  Executive 
and  Congress. 
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As  Sofior  Novoa  was  either  indisposed  or  unauthorized  to  move  out 
of  this  vicious  circle,  our  conferences  terminated. 

I  Be^et  this  the  more  as  I  think  the  propositions  oftered  a  fair  pros- 
pect of  a  serious  negotiation.  Chili  cannot  obtain  a  peace  which  will 
give  sanction  and  title  to  her  acquisition  of  territory  without  the  recog- 
nition of  a  legitimate  government  in  Peru.  Without  a  treaty  with  such 
authority  the  acquisition  will  be  simply  one  of  force  to  be  maintained 
as  it  has  been  acquired.  The  recognition  of  General  Montero's  govern- 
ment will  place  upon  him,  and  upon  the  people  of  Peru,  the  responsi- 
bility of  making  or  rejecting  peace,  while  the  calling  of  Congress  will 
afford  the  opportunity  to  those  who  desire  peace  to  do  what  they  can- 
not do  under  present  circumstances — organize  a  party  which  can  exert 
its  intiuence  directlv,  effectivelv,  and  legitimately  in  the  Congress 
itself. 

But  I  cannot  with  justice  conclude  this  dispatch  without  saying  that 
1  believe  the  reason  which  induces  the  hesitation  of  Chili  is  that  she 
believes  that,  so  long  as  the  Peruvians  are  convinced  that  the  United 
States  will  finally  intervene,  they  uever  will  negotiate  in  earnest. 

It  is  unquestionably  true  that  the  Peruvian  Government  does  believe 
that  the  United  States  will  intervene;  at  any  rate  they  consider  that 
the  question  of  intervention,  as  one  of  their  leading  officials  expressed 
it  to  me,  was  still  a  pending  question. 

It  is  obvious  that  neither  Chili  nor  Peru  will  approach  the  solution 
of  their  difficulties  in  the  proper  spirit,  or  with  any  hope  of  a  result 
satisfactory. to  both,  as  long  as  this  impression  lasts. 

If  the  United  States  intend  to  intervene  effectively  to  prevent  the 
disintegi-ation  of  Peru,  the  time  has  come  when  that  intention  should  be 
avowed.  If  it  does  not,  still  more  urgent  is  the  necessity  that  Chili 
and  Peru  should  understand  exactly  where  the  action  of  the  United 
States  ends.  It  would  be  entirely  beyond  my  duty  to  discuss  the 
character  or  the  consequences  of  either  line  of  conduct,  but  I  trust  that 
you  will  not  deem  that  I  am  going  beyond  that  duty  in  impressing  ui>on 
the  government  that  the  present  position  of  the  United  States  is  an 
embarrassment  to  all  the  belligerents,  and  that  it  should  be  terminated 
as  promptly  as  possible. 

There  is  another  conviction  which  it  is  clearly  my  duty  to  express. 
1  believe  that  whenever  the  United  States  formally  withdraws  from 
further  intervention,  Peru  will  apply  to  the  European  powers,  and 
that  a  joint  intervention  of  two  or  more  is  probable.  It  is  not  for  me 
to  anticipate  what  view  the  Department  will  take  of  such  a  possibility. 
I  have,  &c., 

WM.  HENRY  TRESCOT. 


No.  63. 

Mt\  Trescot  to  Mr.  Frelinghuysen, 

No.  27.]  Special  Mission  of  the  United  States 

IN  South  America, 
Washington  J  D.  C,  June  10,  1882. 
Sir  :  I  herewith  inclose  a  copy  of  a  communication  just  received  from 
Seiior  Alvarez,  secretary  for  foreign  affairs  of  the  Provisional  Govern- 
ment of  Peru,  and  have  the  honor  to  be  your  obedient  servant, 

WM.  HENRY  TRESCOT. 
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[Inclosore  in  No.  27.— TranalAtion.] 

Sefior  Alvarez  to  Mr,  Tresoot, 

HUARAZ,  May  10,  1862. 

Mr.  Minister  :  The  representatives  of  your  excellency's  government  in  Peru,  au«l 
those  of  the  government  of  this  countijf  have  on  various  occasions  informed  your  gov- 
ernment of  the.  cruelty  and  the  acts  of  vandalism  with  which  the  Chilian  forces  carry 
on  hostilities  against  our  defenseless  people.  The  recital  of  a  portion  of  these  act»  of 
barbarity  has  now  been  published,  being  contained  in  tbe  volume  of  official  documents 
published  by  your  excellency's  government,  in  relation  to  the  war  on  the  Pacific  coast. 
The  Hon.  Mr.  Christiancy,  in  giving  an  account  of  these  acts,  refers  to  them  with 
deep  emotion.     I  will  quote  a  ^w  passages  from  his  communications: 

^'Last  week  a  Chilian  force  of  from  two  to  three  thousand  men  marched  from  Ilo  to 
Mollendo,  and  with  some  marines  who  were  near,  or  who  arrived  there  about  that 
time,  they  completely  burned,  sacked,  and  destroyed  the  town,  railway,  and  railway 
station,  wantonly  destroying  the  lives  of  peaceable  Inhabitants.'' 

"The  orders  given  by  the  Chilian  Government  to  their  fleet  to  destroy  all  the  Peru- 
vian ports  can  hardly  be  carrieil  out  without  great  inhumanity  and  even  barbaritv, 
and  that  towards  neutrals."    (March  23,  1880,  page  325.) 

Referring  to  other  outrages,  he  says: 

"This  mode  of  carrying  on  the  war  by  Chili  has  produced  a  strong  feeling  here 
among  all  the  representatives  of  foreign  powers. 

"I  shall  readily  loin  in  protesting  against  all  such  means  as  are  supported  only  by 
savage  or  semi-barbarous  practices  of  past  ages,  but  condemned  by  the  more  humane 
codes  of  modem  warfare.  Humanity  has  some  rights  even  higher  than  those  of  bel- 
ligerents."   (March  24,  1880,  page  327.) 

*'Thi8  is  not  war,  but  deliberate,  wholesale  murder,  unprovoked  b^  anything  yet 
done  by  the  allied  forces,  and,  in  the  cause  of  civilization  and  humanity,  calls  for*  an 
indignant  protest  from  all  civilized  nations."    (July  5,  1880,  page  330.) 

**  If  Chill  chooses  to  employ  savages  as  soldiers  she  must  be  held  responsible  before 
the  world  for  all  such  excesses  a«  would  not  havt/  beencommitted  by  a  civilized  soldiery 
under  proper  discipline."    (February  2,  1881^  page  438.) 

Your  excellency  sees  for  yourself  in  the  vicinity  of  Lima  the  traces  of  this  barbaroiij* 
warfare. 

It  now  becumes  my  painful  duty  to  call  your  excellency's  attention  to  a  fresh  out- 
rage of  this  kind,  which  has  just  been  committed  in  the  province  of  Jauja  by  the 
Chilian  forces  which  are  overrunning  that  territory. 

The  commander  of  those  forces,  whose  name  is  E.  del  Canto,  sent  on  the  6th  of  April 
last  an  artful  communication  to  various  towns  in  that  province,  tilling  them  that  the 
Chilian  forces  had  not  come  for  the  purpose  of  making  war  upon  the  poor,  but  upon 
the  rich,  so  as  to  compel  them  to  sue  for  peace.     (Inclosure  No.  1.) 

The  object  of  this  communistic  proclamation  was  to  induce  the  Indians  to  plunder 
the  property  of  the  wealthy  classes  in  order  that  the  Chilian  forces  might  thus  be  sup- 
plied with  beef  cattle.  To  this  wily  missive  intimidation  was  added,  Mr.  del  Canto 
informing  the  ludiaus  that  he  had  caused  their  principal  men  in  those  districts  to  be 
placed  under  arrest. 

Finding  that  his  insinnatious  were  of  no  avail,  del  Canto  proceeded  to  commit  an 
act  of  the  most  barbarous  cruelty.  He  invaded  those  defenseless  villages  with  a  force 
of  two  thousand  men  and  butchered  the  inhabitants,  without  sparing  either  age  or 
sex.  He  drove  those  who  escaped  the  uiurdero us  knife  to  the  mountains,  thus  depriv- 
ing them  of  shelter  and  of  every  means  of  subsistence.     (Inclosure  No.  2.) 

The  inclosed  copies  of  reports  received  by  the  goveniment  will  give  your  excellency 
a  fuller  view  of  these  horrors.  These  copies  are  not  authenticated,  because  the  parties 
who  sent  them  feared  the  evils  to  which  they  would  have  been  subjected  if  the  pu^rs 
had  been  intercepted. 

It  seems  scarcely  credible,  the  war  being  de  facto  at  an  end,  for  the  simple  reason 
that  Peru  is  unable  to  continue  it,  and  in  presence  of  your  excellency's  mission  ot 
peace,  that  such  acts  of  atrocity  are  possible. 

Your  excellency  will  observe  that  this  officer,  del  Cant<»,  molds  the  policy  of  his 
government  in  the  most  inhuman  manner. 

The  revelation  of  such  cruel  proceedings  and  of  such  wicked  purposes  will,  I  hoi>e, 
be  an  additional  incentive  to  your  excellency's  government  to  increase  its  laudable  ef- 
forts to  bring  about  a  peace  without  usurpations  on  the  part  of  Chili.  It  is  not  possi- 
ble that  your  excellency's  government  should  witness  unmoved  the  execution  of  this 
horrible  design :  "Either  the  conquest  of  a  portion  of  our  territory  or  the  butchery  of 
its  inhabitants."  It  cannot  be  that  these  atrocities  are  to  go  on  year  after  year  before  the 
very  eyes  of  the  United  States  in  spite  of  their  denunciation  by  the  Hon.  Mr.  Christiancy. 

In  the  mean  time  I  likewise  hope  that  your  excellency,  with  the  sense  of  justice  which 
characterizes  you,  will  for  the  honor  of  humanity  endeav<»r,  so  far  as  you  are  able,  to 
put  an  end  to  these  revolting  deeds. 

With  sentiments  of  the  most  distinguished  roiisidi'ration,  I  am,  *Src., 

MO.  ALVAREZ. 
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[Inolosore  No.  1.] 
No.  108.]  HUANCAYO,  April  6,  1882, 

To  the  chi^of  the  conimunities  of  VincUj  Moya,  Cocia,  Laran,  and  others  on  the  heights  of 

Chongoa : 

The  Chilian  forces  have  not  come  to  make  war  upon  or  to  oppress  the  poor.  The 
sole  object  of  their  coming  has  been  to  compel  the  rich  to  sue  for  that  peace  which  is 
so  necessary  in  order  that  the  poor  may  be  able  to  pursue  their  labors  without  moles- 
tation. 

In  view  of  the  fact  that  the  Chilian  forces  have  been  living  almost  at  the  expense 
of  the  poor,  and  as  the  Government  of  Huancayo  was  badly  disarranged  the  notables 
have  been  placed  under  arrest. 

What  is  desired  is  that  the  rich  should  give  what  they  ought;  consequeutly,  the  , 
chief  of  the  communities  on  the  other  side  is  requested  to  send  commissioners  to  the 
principal  estates  for  the  purpose  of  bringing  beef  cattle,  so  that  those  which  have 
been  taken  from  the  poor  may  be  restored  to  them,  and  that  some  may  be  left  for  the 
subsistence  of  the  Chilian  forces. 

The  chief  of  the  communities  is  further  requested  to  inform  his  people  that  they 
may  retire  to  their  villages  with  the  certainty  that  the  Chilian  forces  will  do  them 
no  harm. 

A  reply  is  requested. 

God  guard  you. 

E.  DEL  CANTO. 


CORRESPONDENCE   WITH   THE   LEGATION    OF   CHILI   AT 

WASHINGTON. 

No.  64. 

Mr.  Martinez  to  Mr.  Frelinghuysen. 

Legation  op  Chili  in  the  United  States, 
Washington^  December  28, 1881.    (Received  Dec.  3L.) 

SiE :  The  last  steamer  from  Aspinwall  brought  the  following  authen- 
tic news : 

Senor  Lizardo  Montero  issued  a  proclamation  at  Cajamarca,  on  the 
15th  of  November,  stating  that  he  assumes  the  Presidency  of  Peru  and 
enforcing  the  continuance  of  the  state  of  active  war  against  Chili.  Ac- 
cording to  that  proclamation,  the  capital  of  the  republic  was  to  be  the 
inland  town  of  Cajamarca. 

Meanwhile  Senor  Andres  A.  C^ceres,  the  chieftain  of  the  guerrilla  bands 
stationed  at  Chosica,  was  proclaimed  President  by  his  troops.  He  also 
issued  a  proclamation,  under  the  date  of  the  24th  of  November,  in  which 
he  acknowledges  the  country  to  be  in  a  state  of  anarchy;  resigns,  for 
the  present,  the  Presidency,  till  the  people  may  freely  elect  a  President ; 
and  retains,  meanwhile,  the  political  and  military  government  of  the 
central  provinces. 

Senor  C&ceres  says  also  that  the  state  of  war  is  vigorously  maintained, 
and  that  he  hopes  the  Peruvians  will  at  last  vanquish  their  foe.  Seiior 
Giceres  does  not  declare  whom  he  judges  to  be  chief  of  the  nation,  but 
he  confines  himself  to  disowning  the  authority  of  Pi^rola. 

As  to  the  rest,  the  old  personal  political  parties  of  the  country  are 
entirely  disorganized,  disrupted,  and  in  a  state  of  anarchy.  I  think  it 
to  be  highly  important  for  your  excellency  to  be  acquainted  with  these 
facts  that  may  lead  you  to  fully  appreciate  the  condition  of  affairs  in 
South  America. 

Please  accept,  sir,  &c., 

M.  MARTINEZ. 
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No.  65. 

Mr.  Frelinghuysen  to  Mr,  Martinez, 

Department  of  State, 

Washington^  January  7,  1882. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
28th  ultimo,  giving  me  your  views  as  to  the  present  condition  of  Peru, 
derived  from  your  latest  intelligence.    I  need  not  inform  you  that  it  has 
been  read  with  the  most  lively  interest. 

•  I  was  much  gratified  yesterday  with  the  assuranctis  which  you  gave 
me,  in  our  personal  interview,  that  your  government,  in  the  arrest  and 
imprisonment  of  Oalderon,  was  in  no  way  instigated  by  an  unfriendly 
feeling  towards  the  United  States.  If  you  feel  yourself  at  liberty  to  re- 
new that  assurance  in  writing  I  shall  be  still  further  and  greatly  grati- 
fied by  your  doing  so.  Such  a  communication,  written  in  the  friendly 
spirit  which  marked  your  verbal  communications,  will  tend  to  promote 
that  friendly  feeling  which  is  so  desirable  among  American  republics. 
Accept,  sir,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  66. 

Mr.  Martinez  to  Mr.  FrelinghuyHen, 

[Translation.] 

Legation  of  Chili  in  the  United  States, 
Wa^hington^  January  10, 1882.    (Received  January  10.) 

SiE:  I  have  had  the  honor  to  receive  your  excellency's  note  of  the 
7th  instant,  whereby  you  were  pleased  to  request  me  to  furnish  to  you, 
in  writing,  the  explanations  which  I  had  the  honor  to  give  you  on  the 
occasion  of  our  conference  which  was  held  on  the  5th  insiant,  in  refer- 
ence to  the  circumstances  which  preceded  or  accompanied  the  arrest  of 
Don  Francisco  Garcia  Calderon,  at  Lima,  and  the  bearing  which  that 
act  might  have  upon  the  very  friendly  and  cordial  relations  which  hap- 
pily exist  between  your  excellency's  government  and  mine. 

I  thank  your  excellency  for  the  opportunity  which  you  have  thus  af- 
forded me  to  contribute,  by  means  of  a  plain  and  unvarnished  statement, 
towards  drawing  still  closer  the  bonds  of  sincere  friendship  which  unite 
our  respective  countries. 

I  have  already  taken  occasion,  verbally,  to  furnish  the  explanations 
which  I  now  have  the  pleasure  to  put  in  writing,  three  times  to  Mr. 
Blaine,  your  excellency's  honorable  predecessor,  and  once  to  your  excel- 
lency. Both  Mr.  Blaine  and  your  exceUency  were  fully  satisfied,  and  I 
did  not  think  it  necessary  to  reduce  said  explanations  to  writing,  because 
it  did  not]appear  to  me  that  the  Secretaries  of  State  had  attached  serious 
importance  to  a  hypothesis  which,  in  my  humble  opinion,  had  no  founda- 
tion worthy  of  consideration.  Nevertheless,  in  the  memorandum  which 
I  had  the  honor  to  address  to  the  Department  of  State  on  the  21st  of 
November  last,  I  explained  all  the  circumstances  relative  to  the  ephe- 
meral government  of  Garcia  Calderon,  and  stated  the  incontestable  rea- 
sons that  had  existed  for  its  abolition,  which  reasons  are  altogether  nn- 


Digitized  by 


Google 


CHILI.  109 

connected  with  the  fact  of  the  recognition  of  that  government  by  that 
of  your  excellency. 

I  must,  moreover,  remind  your  excellency  that  during  our  interview 
I  called  your  attention  to  a  very  significant  incident,  which  was  that  a 
fortnight  before  the  arrest  of  Garcia  Calderon  at  Lima,  I  read  to  the 
Hon.  Mr.  Blaine,  in  the  presence  of  Mr.  Hitt,  his  First  Assistant  Secre- 
tary, a  letter  addressed  to  me  by  Rear- Admiral  Lynch,  in  which  the 
latter  stated  that  if  Mr.  Garcia  Calderon  did  not  yield  obedience  to  the 
order  issued  by  him  (Lynch),  forbidding  him  to  perform  jurisdictional 
acts  within  the  lines  of  the  Chilian  occupation,  he  should  be  obliged  to 
put  him  under  arrest.  Admiral  Lynch  could  not  know  when  or  how  Mr. 
Garcia  Calderon  would  disobey  that  order,  and  when  I  communicated 
the  contents  of  the  aforesaid  note  to  Mr.  Blaine  (which  I  did  as  an  evi- 
dence of  the  most  perfect  frankness  and  of  the  fallest  confidence  in  the 
sincerity  of  the  friendship  of  the  United  States  for  Chili),  I  considered 
the  event  in  question  as  being  a  fnture  and  contingent  one  which  would 
probably  never  come  to  pass. 

After  the  repeated  and  terrible  disasters  which  Peru  had  suflfered,  it 
seemed  that  none  but  a  man  of  very  high  intellectual  and  moral  quali- 
ties could  unite  the  scattered  elements  of  order  existing  in  the  country^ 
in  order  to  treat  for  peace.  Peru  has  always  had  military  governments^ 
which  are  better  respected  in  countries  in  which  public  order  stands  on 
no  solid  foundation ;  and  when  the  attempt  was  made  to  establish  a  civil 
government  there,  it  was  found  impossible  to  advance  beyond  the  initia- 
torj'  steps. 

Chili  has  never  desired  to  interfere  in  the  domestic  politics  of  her 
enemy ;  she  has,  nevertheless,  not  failed  to  stady  with  the  deepest  inter- 
est the  character  and  qualities  of  the  men  who  have  taken,  or  who  might 
be  called  to  take,  a  prominent  part  in  public  affairs,  and  who  seemed 
capable  of  rising  to  the  height  which  the  situation  demanded,  of  holding 
the  reins  of  government  with  a  firm  hand,  and  of  inducing  their  fellow- 
citizens  to  take  the  only  course  reserved  for  them  by  the  laws  of  war. 
It  was  natural,  too,  that  sensible  men  in  Pern  should  think  of  seeking* 
and  finding  the  man  whom  the  situation  demanded,  in  order  that  they 
might  place  the  destinies  of  their  country  in  his  hands. 

Mr.  Garcia  Calderon  was  mentioned,  although  it  was  said  of  him  that 
his  character  lacked  most  of  the  qualities  which  the  circumstances  re- 
quired ;  that  he  was  not  fit  to  govern,  that  he  was  deficient  in  courage, 
and  that  he  had  no  following  upon  which  he  could  really  rely.  It  was, 
however,  added  that  he  was  unstained  by  peculation  or  extortion;  that 
he  had  the  reputation  of  being  an  excellent  lawyer,  and  that  nis  eleva- 
tion to  power  would  meet  with  no  serious  opposition. 

My  government  had  no  reason  to  express  an  opinion  with  regard  to 
the  choice  of  the  person  who  was  to  be  placed  at  the  head  of  affairs  in 
Peru.  It  appeared  to  it  suflBcient  that  Mr.  Garcia  Calderon  enjoyed  a 
good  rei)utation  for  honesty,  and  it  decided  to  lend  him  a  certain  amount 
of  co-operation  and  support,  in  order  to  furnish  him  the  means  and  the 
opportunity  to  establish  his  authority. 

The  Chilian  plenipotentiaries  at  Lima  informed  the  future  President 
of  Peru  what  where  the  conditions  of  peace,  and  he  accepted  them  as  rel- 
atively good,  and  promised  to  labor  with  a  view  to  making  them  the 
basis  of  a  treaty. 

Chili  did  not  recognize,  nor  was  she  willing  solemnly  to  rexx)gnize, 
Garcia  Calderon's  government,  for  many  reasons.  When  he  asked  that 
his  government  might  be  formally  recognized,  so  that  he  might  be  en- 
abled to  gain  some  ascendency  in  public  opinion,  this  was  refused,  on  the 
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ground  that  his  government  did  not  yet  possess  any  condition  of  solidity, 
respectability,  or  independence. 

In  fact,  the  manner  in  which  that  provisional  President  rose  to  power 
could  not  have  been  more  irregular  and  anomalous  than  it  was,  and  the 
position  in  which  he  was  placed,  as  regarded  his  own  country  and  the 
army  of  occupation,  was  still  more  extraordinary  and  exceptional.  He 
exercised  no  jurisdiction  save  within  the  limits  of  the  territory  which 
was  under  the  control  of  the  Chilian  authorities,  and  he  was  under  the 
wing  and  the  moral  and  material  protection  of  the  army  of  occupation. 
He  might  at  any  time  have  been  arrested  by  any  police  officer. 

Your  excellency  knows  that  a  government  of  that  kind  could  not  be 
recognized  by  that  of  ChUi,  which  needed,  in  order  to  be  able  to  treat, 
to  have  a  respectable  and  respected  government  to  treat  with,  and  one 
that  was  able  really  to  pledge  the  faith  of  its  nation. 

Your  excellency's  goveiiimeut,  uiuloubtedly,  Jiad  more  liberty  of  action 
than  did  mine,  because  it  tlid  not  need  to  enter  into  any  ulterior  negoti- 
ations with  the  Peruvian  Government,  and  was  consequently  able  to  act 
with  greater  freedom  in  contributing  to  give  Garcia  Calderon  the  moral 
prestige  and  authority  of  which  he  stood  in  need. 

Under  such  auspices,  Garcia  Calderon  began  to  act  in  violation  of  all 
his  previous  promises,  and  was  guilty  of  a  series  of  act«  subversive  of 
the  legitimate  rights  and  interests  of  Chili,  so  that  he  rendered  hinuself 
absolutely  unworthy  of  any  toleration  or  indulgence  on  the  part  of  my 
government. 

In  the  memorandum  of  November  21,  to  which  I  refer,  I  mentioned 
four  or  five  of  the  principal  acts  which,  with  evident  reason,  caused  that 
gentleman  to  lose  the  favor  of  the  Chilian  Government.  In  order  to 
avoid  repetitions,  which  would  make  this  communication  too  long,  I 
will  simply  refer  to  what  I  said  in  that  paper,  which  I  had  the  honor  to 
transmit  to  your  excellency  immediately  after  your  elevation  to  the  high 
position  which  you  now  occupy. 

Mr.  Garcia  Calderon  having  been  guilty  of  these  offenses,  and  having 
•openly  declared  that  he  would  not  treat  on  the  bases  proposed  by  Chili, 
the  doom  of  his  government  was  irrevocably  sealed. 

In  the  steps  subsequently  taken  by  the  Government  of  Chili,  that  gov- 
ernment paid  no  attention  to  the  proceedings  of  General  Hurlbut,  upon 
which  the  provisional  president  of  Peru  said  that  he  based  his  reaction- 
ary conduct,  but  acted  exclusively  in  accordance  with  its  own  rights. 

The  fact  is  that  my  government  never  believed  that  General  Hurlbut 
was  faithfully  interpreting  the  lolty,  considerate,  and  friendly  policy  of 
the  United  States  Government. 

The  first  step  taken  by  General  Lynch  (who  had  been  duly  authorized 
to  do  so)  was  to  deprive  Garcia  Calderon  of  the  arms  which,  trusting  to 
his  honor,  he  had  lent  him.  Subsequently,  when  that  gentleman's 
attitude  became  more  dangerous,  he  was  dispossessed  of  the  bureaus 
which  he  had  organized  and  was  peremptorily  ordered  to  perform  no 
governmental  or  jurisdictional  act  within  the  lines  of  the  Chilian  occupa- 
tion. Still  later,  when  he  intentionally  violated  this  order,  he  was 
arrested  and  sent  to  Chili,  but  was  treated  with  every  courtesy  and 
attention. 

The  American  General  Scott  acted,  under  similar  circumstances,  in  the 
same  manner  in  Mexico. 

Even  if  theprovisional  government  had  been  recognized  by  all  friendly 
powers.  Chili  would  have  had  to  act  as  she  did,  not  only  for  the  main- 
tenance of  her  rights,  but  from  a  sense  of  her  own  dignity  and  self-respect. 
And  even  if  Chili  had  recognized  that  government,  that  circumstance 
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would  not  have  rendered  it  inviolable,  and  she  woald  still  have  been 
obliged  to  act  precisely  as  she  did. 

Consequently  I  can  and  do  assure  your  excellency,  in  the  most  formal 
and  solemn  manner,  that  my  government  had  not  the  most  remote  inten- 
tion or  the  slightest  purpose  to  impair,  in  any  way,  the  state  of  friend- 
ship and  cordialty  which  previously  to  those  events,  during  the  same 
anfl  subsequently,  has  existed,  and  which  it  has  always  desired  should 
exi^t,  between  it  and  the  Government  of  the  United  States. 

1  likewise  had  the  honor  to  remark  to  your  excellency,  in  our  interview 
ol  the  5th  instant,  that  certain  financial  schemes  had  thrown  difficulties 
in  the  way  of  the  conclusion  of  peace  with  Peru,  and  that  while  those 
schemes  remained  on  the  carpet  it  would  be  difficult  to  reach  the  de- 
8ire<l  solution.  I  may  now  add  that  the  parties  interested  in  those 
uperjitions  are  endeavoring,  both  through  the  public  press  and  such  other 
meatis  as  they  find  available,  to  predispose  the  United  States  against 
Chili,  and  that  they  spare  no  pains  to  present  the  most  narural  and  logical 
acts  of  ray  government  in  a  wrong  light. 

1  avail  myself,  &c., 

M.  MARTINEZ. 


No.  67. 

Mr.  Martinez  to  Mr.  Frelinghuysen. 

Legation  of  Chili  in  the  United  States, 
Wdshington,  January  10, 1882.    (Received  January  11.) 

Sm:  I  have  the  honor  to  inform  your  excellency  of  the  latest  news 
received  by  this  legation  through  the  Pacific  mail. 

The  fact  that  Rear- Admiral  Montero  has  deserted  from  the  ranks  ot 
his  former  chief,  the  dictator  Pi6rola,  is  fully  confirmed.  Montero  has 
accepted  the  vice-presidency  of  Peru,  which  was  oflfered  to  him  by  sev- 
eral gentlemen  of  Lima,  called  notables.  He  needed  no  other  invest- 
ment to  call  himself  the  ^'constitutional  president." 

As  this  expression  has  been  lately  used  in  a  very  extraordinary  sense, 
80  that  many  of  the  journals  of  the  United  States  have  unconciously 
made  use  of  it,  I  deem  it  necessary  to  acquaint  your  excellencjf  with  its 
meaning.  ^^ 

The  last  constitutional  president  of  Peru,  that  is  to  say,  elected  by 
the  people  according  to  the  constitution,  was  General  Mariano  Ygnacio 
Prado,  whose  term  came  to  an  end  long  ago.  Those  who  have  suc- 
ceeded him  in  exercising  the  supreme  power  have  been  as  constitutional 
as  the  emperors  of  the  lower  empire  who  had  themselves  proclaimed 
by  their  troops.  They  are  called  constitutional  presidents,  because, 
after  having  irregularly  assumed  the  supreme  power,  they  enforce  one 
of  the  many  constitutions  which  Peru  has  given  to  herself  since  its  in- 
dependence. 

As  your  excellency  can  easily  perceive,  that  is  an  abuse  of  the  term 
which  tends  to  pervert  every  idea  of  regular  government. 

Notwithstanding  this,  Mr.  Hurlbut  gave  to  the  provisional  govern- 
ment of  Garcia  Calderon  the  name  of  constitutional,  and  revolutionary 
to  that  of  Pi^rola. 

These  pernicious  errors  ought  to  give  way  to  a  correct  and  suitable 
knowledge  of  persons  and  things. 

Montero  issued  at  O^jamarca,  a  town  situated  in  the  northern  mount- 
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ains  of  Peru,  a  circular  under  the  date  of  28th  of  October,  1881,  ad- 
dressed to  the  governors,  stating  that  he  was  amied  against  the  inva- 
ders, and  that  he  hoped  to  eflfect  a  happy  solution  of  the  pending  ques- 
tions by  virtue  of  the  eflfective  mediation  of  tlie  United  States  Govern- 
ment. 

The  same  chief  circulated  extensively  the  strangest  document  to 
which  it  is  possible  to  refer  in  the  history  of  diplomacy.  This  was  a 
letter  or  manifest  addressed  by  General  Hurlbut  to  the  so-called  not4i' 
bles  of  Lima,  which  your  excellency  is  acquainted  with,  but  a  copy  of 
which  is  herewith  inclosed. 

The  same  Mr.  Montero  wrote  to  his  former  chief  under  date  of  Novem- 
ber 22,  1881,  a  letter  explaining  to  him  the  grounds  of  his  desertion. 

Meanwhile,  Mr.  Nicholas  iM^rola  gave  up  his  nominal  position,  by 
issuing  a  decree  and  a  proclamation  under  the  date  of  November  28^ 
1881. 

According  to  the  latest  news,  the  troops  under  Montero  do  not  amount 
to  more  than  1,500  or  1,600  men,  poorly  armed  and  equipped. 

As  your  excellency  can  see,  that  is  but  a  sad  comedy. 

The  so-called  provisional  president,  Sefior  Francisco  Garcia  Galde- 
ron,  is  at  present  in  the  town  of  Quillota,  in  the  province  of  Valparaiso, 
Chili. 

Caceres,  the  chief  of  the  Montetieros,  is  in  Chosica,  a  short  distance 
from  Lima.  He  has  not  declared  himself  in  any  way,  and  we  have  every 
reason  to  believe  that  he  will  act  on  his  own  account  and  at  his  own 
risk,  and  will  presently  recognize  the  proclamation  made  to  him  by  his 
own  army,  which  does  not  exceed  three  thousand  or  three  thousand 
five  hundred  men.  The  existence  of  this  leader  is  virtually  dependent 
on  the  will  of  the  Chilian  general -in-chief,  who  can  annihilate  him  when- 
ever he  chooses  to  attack  him. 

As  regards  Mr.  Pi^rola,  he  is  at  present  in  Lima,  the  report  of  his 
having  sailed  for  Europe  having  proved  incorrect  He  is  living  tran- 
quilly, as  a  private  citizen,  under  the  security  afforded  by  the  protec- 
tion of  the  Chilian  army  of  occupation. 

It  is  clearly  evident  that  whenever  the  Chilian  army  shall  abandon 
the  Peruvian  capital  anarchy  will  begin  it«  disastrous  work,  and  for  this 
the  Teruvians  alone  are  responsible. 

My  government  had  an  army  in  readiness  to  proceed  to  Arequipa,  in 
order  to  clear  the  situation,  and  thus  facilitate  the  securing  of  peace ; 
but  it  has  lately  desisted  from  this  purpose  because  it  felt  that  the 
purely  local  results  to  be  secured  would  not  correspond  to  the  sacrifices 
which  a  new  campaign  involved. 

An  expedition,  however,  is  ready  to  march  to  Janja,  and  will  put  an 
end  to  its  occupation  by  Cdceres.  This  will  only  leave  Rear-Admiral 
Montero  in  the  north  of  Peru.  He  is  without  prestige,  without  arms, 
without  resources,  and  with  no  other  territory  over  which  to  exercise 
his  authority  than  that  on  which  he  treads. 

If  the  sensible  people  still  remaining  in  Peru  do  not  see  that  the  time 
has  arrived  to  accept  the  conditions  which  Chili,  with  perfect  justice, 
demands,  they  will  bring  upon  their  country  all  the  consequences  of 
that  obstinate  and  incomprehensible  resistance.  I  do  not  believe  that 
there  is  in  the  history  of  the  world  an  instance  of  a  country  which,  bein^ 
so  impotent  to  defend  itself,  showed  itseU  so  blindly  stubborn  in  endurin  jr 
the  laws  of  war.  Everything  which  in  any  way  tends  to  strengthen 
that  resistance  is,  and  will  be,  contrary  to  the  principles  which  govern 
human  affairs. 

General  Lynch,  seeing  that  all  the  branches  of  municipal  revemie^s 
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were  in  complete  disorder  and  that  their  management  was  irre^lar, 
ordered  the  appointment  of  a  supervisor,  a  measure  which  degradeid  the 
municipals,  who,  in  consequence,  threatened  to  resign  their  posts.  The 
journals  have  indeed  published  the  fact  that  the  alcalde  Canevaro,  and 
other  municipals,  had  resigned,  but  we  are  not  aware  that  such  is  the 
case. 

The  Bolivian  general,  Campero,  is  at  the  head  of  a  small  arm^r,  and 
threatens  toinvt^eTarapacd,  but  I  assure  your  excellency,  with  an  assur- 
ance based  upon  many  and  incontestable  reasons,  that  that  threat  can- 
not possibly  be  realized.  There  is  not  the  remotest  fear  that  a  drop  of 
blood  will  be  shed  on  that  side. 

With  sentiments  of  the  highest  consideration, 

M.  MARTINEZ. 


[Tnuulation  of  indosare  with  Mr.  Martinox'ii  note  of  Janaary  10, 1882.  J 

The  following  communication  has  been  addreaeed  by  the  North  American  minister 
to  the  notables  of  Lima : 
Gentlemen :  At  yonr  request  I  make  the  following  declarations: 

1.  The  United  States  of  America  are  strongly  in  favor  of  the  cessation  of  hostilities 
between  Chili  and  Peru,  and  the  speedy  restoration  of  peace. 

2.  They  are  decidedly  opposed  to  any  dismemberment  of  the  territory  of  Pern,  ex- 
cept with  the  free  and  full  consent  of  this  nation. 

3.  They  are  of  the  opinion  that  Chili,  as  the  result  of  the  war,  has  acquired  the 
right  of  indemniticatiou  for  the  expenses  of  the  war,  and  that  Peru  cannot  refuse  its 
payment. 

The  GoTemment  of  Chili  knows  that  these  are  the  views  of  the  United  States,  but 
the  divisions  which  exist  in  Pern  paralvze  the  good  effects  (offices  T)  of  the  United 
States  and  afford  a  pretext  to  Chili  for  eluding  action  by  the  latter  in  conformity  with 
onr  desires,  and  for  prolonp;ing  the  state  of  war  and  the  military  occupation  of  Peru. 
Chili  says :  **  We  also  desire  peace,  but  there  is  here  no  one  competent  to  treat  to 
that  end.^  This  statement  is  unfortunately  true.  For  such  a  condition  of  affairs,  the 
only  remedy  is  to  be  found  in  Peru  itself.  Union  under  whomsoever  may  be  chosen 
will  dispel  the  pretext  of  Chili,  and  will  give  to  the  United  States  an  advantage 
which  they  need,  and  of  which  they  will  be  able  to  take  advantage.  Nothing  else, 
in  my  Judgment,  will  save  Peru  fh)m  indefinite  military  occupation  by  Chili.  Pom 
must  herself  effect  her  own  salvation  throngh  the  sacrifice  of  personal  conditions 
(ambitions f)  on  the  altar  of  the  country's  redemption.  # 

I  am,  &c., 

S.  A.  HURLBUT. 

A  copy. 

The  secretary  of  legation. 

F.  PINTO. 


No.  68. 

Mr.  Frelinghuysen  to  Mr.  Martinez. 

Department  of  State, 

Washington^  January  16, 1882. 
Sib:  In  acknowledging  the  receipt  of  yonr  excellency's  note  of  the 
10th  instant,  permit  me  to  convey  to  you  my  gratification  in  receiving 
your  assurance  that  the  Government  of  Chili,  in  its  attitude  toward 
the  Calderon  Government  in  Peru  and  in  its  treatment  of  President 
Calderon,  had  no  intention  or  purpose  to  impair  in  any  way  the  state 
of  friendship  and  cordiality  which  has  always  existed  between  it  and 
the  Government  of  the  United  States,  and  which  it  is  the  sincere  wish 
of  this  government  may  be  perpetual. 
Accept,  sir,  &c., 

FEED'K  T.  FRELINGHUYSEN. 

8  F  B 
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ISo.  69. 

Mr.  Martinez  to  Mr.  Frelinghuysen. 

Legation  of  Chili  in  the  United  States, 
Washington,  January  18,  1882.    (Received  January  21.) 

Sir:  I  continue  the  a^eeable  task  of  communicating  to  you  the  news 
brought  by  the  last  mail. 

The  rumor  current  after  the  arrival  of  the  last  mail,  to  the  effect  that 
the  municipal  authorities  had  been  discharged  from  their  duties  in 
Lima,  has  proved  correct.  The  general-in-chief  of  the  Chilian  army 
felt  himself  obliged  to  take  this  measure  because  the  municipality 
wished  to  act  with  absolute  independence  of  the  executive  authority, 
which  was  in  every  way  impossible,  and  also  because  the  management 
of  the  municipal  funds  was  in  every  way  improper.  On  th^  other  hand, 
the  municipality  failed  to  make  the  necessary  expenses  for  the  police, 
and  security  and  cleanliness  of  the  city,  notwithstanding  the  fact  that 
they  had  more  tlian  suificient  resources  for  it. 

These  circumstances  induced  the  peneral-in-chief  of  the  army  of  oc- 
cupation to  name  a  superintendent  of  the  municipality;  and  since  the 
mayor  (alcalde)  refused  to  recognize  the  measure,  the  rear-admiral  was 
forced  to  issue  a  decree  with  the  date  of  7th  of  December,  declaring 
that  the  functions  of  the  municipality  had  ccc'ised,  and  that  Senor 
Adolfo  Guerrero  was  nominated  as  political  chief  of  the  department  of 
Lima. 

This  measure  was  indispensable,  and,  for  considerations  which  had  no 
right  to  exist,  had  not  been  taken  beforehand  because  it  was  impossi- 
ble to  maintain  a  system  whose  political  and  local  administration  obeyed 
principles,  interests,  and  regulations  completely  independent  and  oppo- 
site. 

At  present  there  are  in  Peru  four  supreme  chiefs:  General  Montero 
in  the  north;  General  C^ceres  in  the  center;  Colonel  Latonie  in  Are- 
quipa,  Puno,  and  Cuzco;  and  another.  Colonel  Pacheco  Cespedes,  in 
Moquegna,  none  of  whom  recognizes  the  other  as  superior. 

A  manuscript  of  a  letter  said  to  have  been  sent  by  General  Hurlbut 
to  the  guerrilla  chief  Cdceres  has  been  very  widely  circulated  in  Lima. 
In  Lima  the  authenticity  of  this  document  was  not  doubted,  and  Mr. 
Hurlbut  took  no  steps  to  deny  it.  Your  excellency  will  permit  me  to 
inclose  a  copy  of  this  strange  document,  which  has  been  published  in 
the  press  of  Panama.  I  received  a  manuscript  copy,  with  the  assurance 
that  it  was  authentic. 

I  take  pleasure,  &c., 

M.  MARTINEZ. 


[Inolosure  in  note  from  Mr.  Martinoz,  of  Jannary  18,  1882.— Translation.] 
Mr,  Hurlbut  to  General  Cdceree. 

Dear  Sir:  I  did  not,  for  weighty  reasons,  answer  your  letter  by  the  same  person 
who  brought  it  to  me. 

The  United  States  have  already  recognized  the  constitutional  government,  first  in 
the  person  of  Dr.  Don  Francisco  Garcia  Calderon,  and  afterwards  m  that  of  the  Vice- 
President,  Rear  Admiral  Montero. 

It  is.  consequently,  evident  that  it  is  impossible  for  it  to  recognize  any  other  gov- 
ernment, r 

The  plan  of  a  junta  appears  to  me  to  be  altogether  impracticable  in  fact  and  in- 
admissible in  theory.    A  government  ander  this  form  would;  in  my  judgment,  only 
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load  to  disa^preement  and  discord,  and  instead  of  assoring  unity  of  action,  would  involve 
uncertainties  and  hesitations. 

I  am  anxious  to  see  the  speediest  disappearance  of  all  parties,  and  that  all  Peruvi- 
ans may  be  united  for  the  maintenance  ot  a  constitutional  regime.  This  would  demand 
sacrifices  on  the  part  of  some,  but  all  good  causes  are  strengthened  precisely  in  this 
way — by  sacrifices. 

Within  ten  days  or  two  weeks  there  will  reach  this  city  special  commissioners  sent 
out  by  the  United  States.  It  is  of  the  highest  importance  to  say  to  them  that  all 
Peru  is  at  last  united  in  the  sole  aim  of  saviuff  the  country. 

I  see  no  other  way  by  which  you  can  add  additional  luster  to  vour  high  reputation, 
nor  by  which  you  can  render  such  good  service  to  the  cause  of  the  independence  of 
Peru. 

I  am,  &c,n 

8.  A.  HURLBUT. 

Lima,  Decemher  11,  Id^^l. 


CHINA. 

No.  70. 

Mr.  Roleomhe  to  Mr.  Blaine. 

[Bxtraot.] 

No.  28.]  Legation  op  the  United  States, 

PeUng^  December  16, 1881.    (Eeceived  February  13, 1882.) 

Sib  :  Shortly  after  closing  my  dispatcb,  Fo.  21,  in  the  matter  of  the 
Danish  Telegraph  Company's  monopoly  scheme,  I  learned  that  the 
agent  of  the  company  had  renewed  his  efforts  at  Tientsin  to  secure  the 
final  approval  of  his  propositions  by  the  Chinese  Governmeut. 

It  therefore  seemed  desirable  to  lay  before  the  foreign  office  your 
views  upon  this  subject  as  contained  in  your  instructions  Nos.  122  and 
125,  both  in  order  that  this  government  might  know  that  Mr.  Angell's 
course  in  the  premises  had  l^n  approved  by  the  Department,  and  also 
with  the  hope  that  your  opinions  might  have  weight  in  deciding  the 
course  of  the  Chinese  Government  in  the  matter. 

Accordingly  I  addressed  a  dispatch  to  Prince  Kung,  a  copy  of  which 
is  inclosed.  In  it,  after  summarizing  the  contents  of  your  instructions 
referred  to  above,.!  asked  His  Imperial  Highness  to  inform  me  officially 
whether  His  Imperial  Majesty  had  approv^  the  agreement  made  be- 
tween the  agent  of  the  Danish  company  and  Viceroy  Li. 

•  •  •  •  •  •  • 

I  inclose  a  translation  of  His  Imperial  Highness's  reply.  It  is  offi^nalj 
bearing  the  seal  of  the  foreign  office,  and  far  more  satisfactory  than  I 
had  reason  to  expect.  And  it  declares  positively  that  the  monopoly 
scheme  has  not  been  approved  by  this  government. 

But  by  far  the  most  interesting  and  valuable  part  of  His  Imperial 
Highne49s's  reply  is  found  in  the  second  paragraph  which  declares  that 
whenever  an  American  company  shall  desire  to  lay  a  telegraph  cable 
between  Japan  and  China  an  arrangement  will  be  made  ^*  which  shall 
not  disappoint  the  hopes  of  the  American  company  in  the  least  degree." 
In  view  of  the  intense  and  traditional  conservatism  of  China  upon  this 
and  all  kindred  questions,  the  importance  of  this  concession  can  hardly 
be  overestimated. 

Having  received  such  satisfactory  assurances  firom  the  foreign  office, 
I  closed  me  correspondence  by  thanking  Prince  Kung  for  the  prompt  and 
explicit  answer  which  he  had  given. 
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As  the  Oennan  minister  had  acted  in  conjunction  with  this  legation 
in  this  business,  I  have  furnished  him  with  a  copy  of  Prince  Rung's 
letter. 
I  beg  your  approval  of  my  action  in  the  premises. 
I  have.  &c.. 

CHESTER  HOLCOMBE. 


[Inclcsare  1  in  No.  28.] 

Mr,  Holoombe  to  Prince  Kung, 

December  8,  1881. 
Your  Imperial  Highness  :  In  reference  to  tbe  correspondence  which  has  passed 
between  the  foreign  office  and  Mr.  Angell,lato  United  States  minister,  npon.the  agree- 
ment entered  into  between  His  Excellency  Li  and  the  Great  Northern  Telegraph  Com- 
pany, nnder  the  terms  of  which  the  Government  of  China  agrees  that,  '*  within  a 
period  of  twenty  years  fW>m  date  not  to  aUow  any  other  person  to  land  telegraph 
cables  in  the  entire  empire^  including  aU  foreign  settlements  and  Formosa,''  it  becomes 
my  duty  to  inform  Tour  Imperial  Highness  uiat  Mr.  Angell  forwarded  copies  of  this 
correspondence  to  our  government,  and  that  I  am  now  in  receipt  of  instructions  in  re- 
sponse. The  Government  of  the  United  States  has  approved  the  entire  course  of  the 
lato  minister  in  this  business.  It  has  further  authorized  me  to  say  that  such  a  mo- 
nopoly would  be  not  only  prejudicial  to  its  interests,  but  also  contrary  to  its  idea  of 
the  true  interests  of  China,  as  the  grautingof  monopolies  of  any  kind  is  not  coudnciye 
to  public  good. 

I  shall  be  glad  to  be  informed,  officially,  whether  His  Imperial  Majesty  has  or  has 
not  approved  and  confirmed  the  agreement  referred  to. 
I  have,  &c», 

CHESTER  HOLCOMBE. 


[InolosiiTe  2  in  No.  28.] 

Prince  Kwng  to  Mr,  ffolconibe* 

Peking,  December  14, 1881. 
Prince  Eung,  Chief  Secretary  of  State  for  foreign  affairs,  herewith  makes  a  commu- 
nication in  reply : 

I  haye  had  the  honor  to  receive  your  dispatch  of  the  8th  instant  referring  to  the 
establishment  of  telegraph  lines  in  China ;  remarking  that  you  were  in  receipt  of 
the  views  of  your  government  upon  the  subject,  which  yon  were  authorized  to  give 
to  me ;  and  requesting  to  be  officially  informed  whether  His  Imperial  Majesty  has  or 
has  not  approved  ana  confirmed  the  agreement  entered  into  between  His  Excellency 
Li  and  the  GreatNorthem  Telegraph  Company. 

This  office  has  discussed  this  business  in  all  its  bearings  with  Minister  Angell,  a 
discussion  with  which  you  are  doubtless  familiar. 

If  hereafter  the  United  States  desire  to  lav  a  telegraph  cable  from  Japan  to  China, 
a  satisfactorv  and  suitable  arrangement  will  be  made,  and  one  which  shall  not  dis- 
appoint the  hopes  of  the  American  company  in  the  least  degree. 

As  to  the  propositions  heretofore  made  by  the  Great  Northern  Telegraph  Company, 
'  they  were  submitt-ed  by  the  Conopany  to  His  Excellency  Li,  and  approved  by  him ;  but 
thev  have  not  been  laid  before  His  Imperial  Mi^esty. 

His  Excellency  Li,  in  dealing  with  this  question  certainly  ought  not  rashly  to  enter 
into  any  arrangement  which  would  not  conserve  the  interest  of  the  government  and 
people  of  China. 


(Xnolosare  8  in  No.  28.] 

Mr,  Holoombe  to  Prince  Kung, 

December  16,  1881. 
Tour  Imperial  Highness  :  I  have  had  the  honor  to  receive  Tour  Imperial  Hish- 
ness's  dispatch  of  the  14th  instant  in  regard  to  the  agreement  entered  into  oetween  nis 
excellency  Li,  and  the  Great  Northern  Telegraph  Company,  in  which  your  imperial 
highness  says,  "  If  hereafter  the  United  States  desire  to  lav  a  teleffrapn  cable  from 
Japan  to  China  a  satisfactory  and  suitable  arrangement  will  be  maae,  and  one  which 
shall  not  disappoint  the  hopes  of  the  American  company  in  the  least  degree ;  and  that 
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the  propositions  made  by  the  Great  Northern  Telegraph  Company  had  been  approved 
by  his  excellency  Li,  bnt  had  not  been  laid  before  the  Throne.'' 

I  bes  leave  to  thank  yonr  imperial  highness,  both  for  the  promptness  and  the  ex- 
plicit langnage  of  this  reply.    It  will  be  at  once  transmitted  to  my  government. 
I  have,  dec, 

CHESTER  HOLCOMBE. 


No.  71. 

Mr.  Jffolcombe  to  Mr.  Frelinghuysen. 

No.  36.]  Legation  of  the  United  States, 

Peking^  December  27,  1881.    (Received  March  9, 1882.) 

Sib  :  Beferring  to  Mr.  AugelPs  dispatch  No.  212,  of  September  14, 
which  gave  the  history  of  the  negotiations  between  the  diplomatic  body 
and  the  foreign  office  upon  the  subject  of  **  transit  passes  outward '^  for 
some  months  prior  to  June  20,  I  have  now  the  honor  to  inclose  several 
papers  which  have  passed  between  the  Chinese  and  Mr.  von  Brandt, 
and  which  serve  to  bring  the  discussion  down  to  the  present  time. 

These  papers  will  serve  to  show  you  that  no  progress  has  been  made 
in  these  negotiations  since  Mr.  Angell  wrote.  It  is  unnecessary,  there- 
fore, for  me  to  do  more  than  to  refer  you  to  his  dispatch,  and  to  remark 
that  myinclosnresform  a  continuation  of  the  discussion  upon  two  points: 
.  Ist,  whether  foreigners  have  a  right  to  engage  in  manufacturing  enter- 
prises at  the  ports ;  and  2d,  as  to  the  dues  and  duties  properly  leviable 
upon  native  produce  bought  or  manufactured  at  the  open  ports  and  not 
exported. 

I  have,  &c., 

CHESTER  HOLCOMBE. 


[Incloenre  1  in  Xo.  36.] 
Prince  Kung  to  Mr,  Von  Brandt 

On  Jane  20  a  despatch  was  received  from  yonr  excellency  stating  that  in  view  of 
the  difficalty  of  coming  to  an  understanding  on  the  snbjeot  of  native  produce  pur- 
chased by  foreign  merchants,  the  proper  course  would  be  to  follow  the  treaties  already 
in  force.  The  dispatch  also  contained  a  categorical  restatement  of  the  points  relating 
to  the  trade  in  native  produce,  &c. 

With  regard  to  your  excellency's  assertion  that  native  produce  purchased  by  foi^ 
eign  merchants  at  the  ports  ma^  be  used  for  manufacturing  purposes,  or  that  it  may 
be  resold  at  the  port,  in  its  original  or  mannfiftotnred  state,  we  have  to  reply  that  no 
explicit  statement  to  this  effect  is  contained  in  any  of  the  treaties  or  regulations  for 
trade ;  your  excellency  says,  in  respect  to  this  that  there  is  no  reason  why  the  treaties 
and  regulations  need  not  be  followed ;  but  we  do  not  know  which  treatv  or  regula- 
tion it  IS  that  you  say  ought  to  be  followed.  The  purchase  of  native  produce  by  for- 
eign merchants,  if  not  exported,  but  if  used  for  manufacturing  purposes,  or  resold  at 
the  port,  would  be  equivalent  to  allowing  forei^ers  to  do  the  same  trade  as  Chinese 
merchants,  and  would  be  prejudicial  to  tne  business  of  the  latter.  Moreover,  if  the 
goods  are  not  exported,  the  duty  to  which  they  are  liable  will  be  lost  to  the  imperial 
exchequer.  In  view  of  this  loss  to  the  revenue,  and  prejudice  to  the  interests  of  Chinese 
merchants,  it  is  the  duty  of  the  local  authorities,  in  observance  of  the  treaties,  and 
according  to  circumstances,  to  decide  upon  methods  of  procedure  that  will  meet  the 
necessities  of  the  situation.  And  it  is  further  desirable  that  this  office  should  consult 
with  your  excellency  and  the  representatives  of  the  other  treaty  powers  with  a  view 
to  reaching  some  satisfactory  mode  of  procedure. 

In  the  draft  presented  to  us  by  your  excellency,  you  presented  two  propositions 
which  yon  suggested  should  be  put  in  operation  as  a  trial ;  bnt  as  it  is  not  clearly 
stated  in  any  of  the  treaties  and  regulations  that  native  produce  purchased  at  a  port 
may  be  used  for  manufacturing  purposes,  or  resold  at  the  port,  we  proposed  to  dis- 
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CU8B  with  yon  another  method  of  procednre  which  had  snggested  itself  to  ns ;  bnt  yonr 
excellency  insisted  that  onr  proposition  was  in  contravention  of  the  letter  and  spirit 
of  the  plain  language  of  the  treaty,  and  widely  divergent  from  the  practice  which 
had  been  follow^  for  the  last  twenty  years.  We  are  puzzled  to  know  how  this  can  be. 
If  it  were  clearly  stipulated  in  the  treaties  of  the  different  powers  that  native  prod- 
uce purchased  by  foreigners  at  a  port  may  be  used  for  manufacturing  purposes  or 
resold  at  the  port,  one  naturally  thinks  that  the  practice  must  already  have  been  in 

r ration  ever  since  commercial  relations  have  existed  at  the  open  ports.  Where  is 
necessity  for  stipulating  clearly  at  this  time  that  it  be  introduced  as  an  experi- 
ment f  And  why  the  necessity  for  stating  clearly  that  if  either  of  the  parties  sees 
any  objections  to  it  (he  will  be  at  liberty  to  denounce  it)  T 

In  our  many  consultations  with  your  excellency  on  this  subject  of  regulations  for 
the  trade  in  native  produce,  we  have  not  failed  to  be  actuated  by  sincere  motives  in 
our  consideration  of  the  subject,  always  hoi>ing  that  benefit  might  result  to  all  par- 
ties. Hoping  that  your  excellency  will  consider  this  subject  with  an  unimpassioned 
mind. 

Peking,  July  19,  1881. 


rinclosure  2  in  No  86.J 
Mr,  von  Brandt  to  Prince  Kung  and  the  miHistere  9f  the  Yamin, 

I  have  the  honor  to  acknowledge  the  receipt  of  your  imperial  highness  and  your 
excellency's  note  of  July  19,  referring  to  transit-passes  outwards  and  trade  in  native 
produce  in  general,  which  questions  have  for  some  time  past  formed  the  subject  of 
my  negotiations  with  the  Tsung-li  Tam^n. 

I  have  placed  this  note,  as  well  as  the  proposals  handed  to  me  by  some  of  the  min- 
isters at  the  conference  held  at  the  Tam^n  on  July  10,  before  my  colleagues,  the  repre- 
sentatives of  the  other  treaty  powers,  and  I  have  been  authorized  by  them  to  make 
the  following  statement  to  your  imperial  highness  and  your  excellencies 

My  colleagues  and  myself  are  of  opinion  that  the  text  of  the  treaties  give  to  for- 
eigners full  liberty  to  transact  every  kind  of  commercial  business  at  the  open  ports, 
subject  only  to  such  conditions  and  restrictions  as  contained  in  the  treaties  them- 
selves, or  in  the  rules  and  regulations  agreed  upon  conjointly  since  the  conclusion  of 
the  treaties. 

Tour  imperial  highness  and  your  excellencies  say  in  your  note  of  July  10,  that  such 
liberty  of  trade  does  not  exist,' because  it  is  nowhere  stated  in  the  treaties  that  goods 
bought  at  the  port  might  be  sold  there  or  used  for  manufacturing  purposes.  But  be- 
sides that,  where  permission  to  trade  is  granted,  such  permission  must  be  considered 
as  a  general  one  nnless  special  restrictions  are  added  to  it.  The  rule  that  native  prod- 
uce carried  from  the  interior  to  a  port  may  be  exempted  by  payment  of  the  half  duty 
from  all  inland  charges  only  if  bona  fide  intended  for  shipment  to  a  foreign  port  (Chefoo 
convention  of  187(>,  section  III,  Art.  IV )  is  in  itself  sufficient  proof  that  no  such  obliga- 
tion to  export  to  a  foreign  port  exists  for  native  produce  having  paid  all  inland 
charges,  i.  e.,  haying  been  brought  from  the  interior  under  payment  of  them,  or  hav- 
ing been  bought  at  the  port. 

The  foreign  merchant  has  further  not  only  the  right  freely  to  dispose  of  native  prod- 
uce to  foreigners  and  Chinese  alike  at  the  port  unless  the  produce  be  brought  there 
under  transit  pass ;  but  he  is  also  entitled  to  forward  it  for  sale  coastwise  (see  Regu- 
lations of  October  30,  1861,  III,  [Mayers,  p.  2041)  or  inland  (same  Regulations,  I,  3), 
provided  he  pays  in  the  first  instance  export  duty  and  coast-trade  duty,  and  in  the 
second  one  all  charges  imposed  on  goods  in  traneUu  by  the  provincial  governments. 

With  regard  to  native  produce  being  used  for  manufacturing  purposes  the  French 
treaty  of  1858,  Art.  VII,  the  German  treaty  of  1861,  Art.  VI,  the  Belgian  treaty  of  186:>, 
Art.  XI,  and  the  Anstro-Hungarian  treaty  of  1869,  Art.  VIII,  give  to  the  subjects  of 
these  powers  the  right  to  exercise  at  the  oj>en  ports  any  industry  they  like,  no  re- 
striction being  attached  to  this  concession,  neither  with  regard  to  the  materials  to  be 
used,  nor  to  the  disposal  of  the  goods  so  manufactured. 

These  are  the  views  held  by  my  colleagues  and  myself  with  regard  to  the  trade  in 
native  produce,  and  which  we  must  maintain  to  express  the  principles  laid  down  by 
the  treaties  and  acted  upon  until  lately,  when  illegal  attempt  shave  been  made  by  the 
Chinese  authorities  at  some  of  the  open  ports  to  put  them  aside.  Under  these  circum- 
stances my  colleagues  and  myself,  while  willing  and  anxious  to  unite  with  the  Tsung- 
li  Yam^n  in  the  discussion  and  execution  of  any  measures  which  may  be  deemed  neces- 
sary for  the  protection  of  the  Chinese  revenue,  or  the  better  and  more  satisfactory 
execution  of  treaty  stipulations,  do  not  feel  at  liberty  to  enter  upon  a  diseussiom  of 
those  rules  and  regulations  laid  down  in  the  treaties  which  are  rightly  considered  as 
the  basis  of  the  relations  between  China  and  foreign  powers,  and  which  they  have 
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neither  the  will  nor  the  power  to  alter  or  to  apply  in  any  other  way  than  explained 
in  this  note. 

There  are,  however,  two  points  in  yoor  imnerial  highness  and  your  excellencies'  note 
of  July  19,  which  my  colleagues  and  myself  do  not  wish  to  pass  under  sih^nce,  as  by 
doing  so  your  imperial  highness  and  your  excellencies  might  suppose  that  we  agreed 
with  the  views  expressed  in  them  by  the  Tsuuff-li  Tamdn.  The  one  is  the  statement 
that  if  the  right  freely  to  trade  in  native  produce  at  the  port  or  to  subject  it  to  a 
manniacturing  process  was  contained  in  the  treaties,  it  would  not  be  necessary  to 
introduce  it  now  as  an  experiment,  or  to  state  expressly  in  the  arrangement  under 
discussion  that  either  of  the  contracting  parties  should  be  at  liberty  to  denounce  it ; 
the  other,  the  opinion  put  forward  in  tbe  note  in  question,  that  it  was  the  duty  of  the 
local  authorities  in  certain  cases  referring  to  the  execution  of  the  treaties  to  act  ac- 
cording to  their  own  views  and  to  the  necessities  of  the  case. 

With  regard  to  the  first  point  it  will  be  sufficient  to  draw  your  imperial  highness 
and  your  excellencies'  attention  to  the  declaration  made  by  me  in  my  note  of  Novem- 
ber 26,  18&0,  as  well  as  on  other  occasions,  that  the  rules  contained  in  sections  II  and 
III,  and  referring  more  especially  to  duty-free  goods  and  goods  manufactured  from 
native  produce  were  nothing  but  a  reassertion  of  treaty  rights  rendered  necessary  by 
the  persistent  efforts  of  locsil  authorities  to  ignore  them.  The  denunciation  of  the 
arrangement  under  discussion  by  one  of  the  contracting  parties  would  therefore  have 
rendered  inefficient  not  those  treaty  rights,  but  only  such  new  stipulations  as  had 
been  embodied  in  the  same  arrangement. 

With  regard  to  the  second  point,  the  independent  interpretation  of  the  treaties  by 
the  local  authorities,  your  imperial  highness  and  your  excellencies  will  remember 
that  it  has  been  at  tne  express  and  urgent  demand  of  the  Chinese  Government  that 
the  discussion  and  settlement  of  difficulties  arising  under  the  treaties  has  been  trans- 
ferred from  the  local  authorities  to  the  central  government  and  foreign  representa- 
tives at  Peking.  Under  these  circumstances  my  colleagues  and  myself  have  the  right 
to  expect  that  it  shall  not  further  be  left  to  the  local  Chinese  authorities  to  substitute 
their  own  individual  views  for  those  of  the  central  government,  and  thereby  provoke 
discussions  and  conflicts  not  unlikely  seriously  to  endanger  the  good  relations  be- 
tween China  and  the  treaty  powers.  My  colleagues  and  myself  must  insist  that  in 
future  in  all  cases  referring  to  the  execution  of  the  treaties  the  provincial  authori- 
ties shall  not  any  more  act  upon  their  own  views  and  responsibility,  but  upon  and 
under  the  instructions  of  the  central  government. 

Having  thus  laid  before  your  imperial  highness  and  your  excellencies  the  views  of 
my  colleagues  and  myself  on  the  question  ot  trade  in  native  produce,  1  bave  the  honor 
to  add  that  your  imperial  highness  and  your  excellencies,  in  your  note  of  July  19, 
have  expressed  the  desire  to  see  the  negotiations  continued.  I  sfiall  be  most  happy  to 
resume  the  pourparlers  on  this  subject  with  the  Yamdn,  provided  they  are  carriea  on 
with  the  view  of  removing  the  Yam^n's  complaints  as  to  the  illegal  use  of  transit 
passes  outwards,  and  those  of  my  colleagues  and  myself  with  regard  to  the  illegal 
attempts  of  local  authorities  to  ignore  the  stipulations  of  the  treaties  referring  to 
the  treatment  of  duty-free  foreign  imports  and  native  produce  and  the  use  or  exporta- 
tion of  goods  bought  or  manufactured  in  the  port. 
I  avail,  &c., 

VON  BRANDT. 

Peking,  September  18,  1881. 

LlnoloBore  3  in  No.  30.] 

Foreign  office  to  Mr,  von  Brandt, 

September  29, 1881. 

On  the  19th  of  September  we  had  the  honor  to  receive  your  excellency's  dispatch 
of  September  18,  by  which  you  iniDrmed  us  that  you  had  submitted  our  dispatch  (of 
the  19th  July)  and  our  proposals  (of  the  10th  July)  regarding  the  treatment  of  native 
produce,  which  for  some  time  past  had  formed  tne  subject  of  deliberation  between 
your  excellency  and  our  office,  to  your  colleagues,  the  representatives  of  the  other 
treaty  powers. 

What  your  excellency  says  in  this  dispatch,  viz,  that  according  to  all  the  treaties 
foreign  merchants  have  the  right  to  engage  in  any  kind  of  trade  at  the  open  ports,  is, 
however,  only  a  one-sided  hypothetical  argument.  The  tenor  and  meaning  of  the 
treaties  and  special  regulations  is  quite  clear  and  distinct^  and  it  does  not  therefore 
seem  to  be  allowable  that  by  problematical  assertions  of  this  kin^  the  danger  of  man- 
ifold misunderstandings  should  be  created. 

Yon  further  state  that  the  freedom  of  trade  is  subject  to  such  conditions  and  restric- 
tions only  as  are  explicitly  contained  in  the  treaties  or  in  some  special  regulations. 
If,  then,  rentrictions  of  trade,  in  order  to  be  binding,  must  be  explicitly  stipulated, 
how,  then,  in  the  reversed  case,  could  it  be  lawful  to  claim  K6<r/<e«  of  trade  summarily 
and  as  a  matter  of  course  even  without  their  having  been  explicitly  stipulated  f    The 
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inaiter  lied  rather  thus :  That  neither  liberties  nor  restriotions  of  trade,  inasmnch  as 
they  have  not  been  explicitly  stated  in  the  treaties,  can  be  simply  and  positi^vely 
claimed  by  way  of  inference,  by  the  one  or  the  other  party,  on  the  ground  of  one- 
sided opinions.  Far  from  this.  It  is  rather  necessary  that  an  agreement  shonld  be 
arrived  at  on  the  ground  of  mutual  deliberations  before  it  is  permitted  to  act  aooord- 

If,  as  your  excellency  holds,  the  simple  m&n-exi$tenee  of  a  stipulation  in  the  treaties 
and  special  regulations,  by  which  some  branch  of  trade  is  forbidden,  were  sufficient 
in  order  to  infer  theremim  that  merchants  are  at  liberty  to  engage  in  it — in  this  case 
anything  not  mentioned  in  the  treaties  and  special  regulations  (and  there  are  a  great 
many  such  things)  would  just  on  this  account  be  permitted ;  yet  what  would  the 
forei^  powers  say  were  China  to  take  up  such  a  position  in  her  relations  witl|  them  f 

If  in  Section  III,  Article  IV,  of  the  Cbefoo  convention  it  is  said  that  if  foreign 
merchants  pay  the  half  duty  and  take  out  a  transit  certificate  for  this  purpose  they 
may  then  transport  the  goods  to  the  port,  but  that  this  privilege  cannot  be  claimed  if 
the  native  produce  in  question  is  not  the  propei-ty  of  a  British  merchant,  or  if  it  is  not 
really  intended  for  conveyance  to  a  port,  this  means  only  that  none*but  native  pro- 
duce purchased  by  foreign  merchants  for  exportation  to  foreign  countries  enjoys  the 
privilege  of  the  transit  certificate  and  of  the  payment  of  the  half  duty  ;  whereas 
when  this  is  not  the  case  such  produce  is  subject  to  the  regulations  existing  for  the 
interior  of  China ;  but  it  follows  by  no  means  therefrom  that  native  produce  purchased 
at  the  port  for  which  no  transit  certificate  has  been  taken  out  need  not  be  exported. 

The  third  section  and  the  third  paragraph  of  the  first  section  of  the  (in  Chinese  so- 
called)  "  General  Regulations  "  (of  October  30, 1H61)  further  relate  to  the  treatment  at 
the  custom-house  of  merchandise  which  has  arrived  from  another  port,  of  anianufactar- 
ing  process,  and  of  a  sale  of  goods  which  have  not  been  exported  at  the  port  of  purchase 
the  **  General  Regulations''  do  not  say  anything  expressly  at  all,  and  it  is  therefore 
not  admissible  to  ascribe  such  a  meaning  to  rhem. 

Your  excellency  further  appeals  to  Art.  VII  of  the  French,  Art.  VI  of  the  German, 
Art.  XI  of  the  Belgian,  and  Art.  VIII  of  the  Austrian  and  Hungarian  treaties  in  order 
to  prove  that  subjects  of  the  above-named  countries  are  ''at  liberty  to  engage  in  in- 
dustrial enterprises  at  the  open  ports;"  but  this  expression  relates  merely  to  the  exe- 
cution of  sundry  labors  in  general,  and  means  that  Chinese  and  foreigners  are  per- 
mitted to  engage  themselves  as  laborers  and  workmen,  and  work ;  but  with  the  man- 
ufacturing of  goods  it  has  nothing  to  do,  nor  does  it  signify  that  goods  so  manufactured 
may  be  sold  as  a  matter  of  course.  Each  treaty  stipulation,  in  fact,  has  its  o\i'n  individ- 
ual meaning,  and  the  different  meanings  must  not  be  intermixed  with  each  other. 

The  treaty  stipulations  convened  with  different  countries  must,  of  course,  on  both 
sides,  be  conscientiously  adhered  to,  and  if,  in  the  proposals  under  consideration,  it 
is  said  with  regard  to  native  produce  bought  at  the  port  that  they  shall  be  put  into 
iOTce  provisian^ly  the  reason  thereof  simply  is  because  the  treaties  say  nothing  with 
regard  to  this  point ;  that,  on  the  other  hand,  the  local  authorities  have  the  right  in 
certain  cases  to  adopt  measures  according  to  their  own  judgment.  This  is  expressly 
stipulated  in  the  treaties  concluded  with  different  countries,  and  is  a  point  which 
ought  always  to  be  adhered  to.  So,  for  instance,  with  regard  to  the  regulations  now 
in  course  of  deliberation  in  reference  to  duty-free  goods  and  to  the  manufacturing  of 
native  produce,  it  must,  of  necessity,  be  stipulated  that,  if  the  one  party  should  wish 
it  so,  the  new  agreement  shall  again  be  cancelled;  for  the  authority  of  convening 
treaty  regulations  rests  in  the  hands  of  our  Yam  to  and  of  the  representatives  of  the 
treaty  powers ;  but  whether  something  is  advantageous  or  injurious  can  only  be  de  • 
termioed  after  the  local  authorities  have  put  it  during  some  time  into  practice. 

As  regards  the  treatment  of  native  produce,  we  do  desire  as  soon  as  possible  to 
come  to  an  understanding  with  your  excellency  and  to  put  the  new  rules  into  force, 
but  only  under  the  condition  that  both  parties  should  profit  thereby^  in  order  that 
what  once  has  been  stipulated  should  also  remaii^n  force  for  a  long  time. 

The  Prince  of  Kung  and  the 
Ministers  of  the  Tsung-u  Yah^n. 


No.  72. 

Mr.  Holcomhe  to  Mr.  Frelinghnysen. 

[Extract.] 

No.  54.]  Legation  of  the  United  States, 

Pekingy  January  21, 1882.    (Received  April  7.) 
Sir  :  Referring  to  the  voluminous  correspondence  between  this  lega- 
ation  and  the  Department  in  regard  to  the  '' Woosung  Bar,"  and  the  re- 


Digitized  by 


Google 


CHINA.  121 

peated  efforts  made  to  secure  the  removal  of  this  very  serious  obstruc- 
tion to  tbe  commerce  of  Shanghai,  I  have  the  honor  to  inclose,  here- 
withy  a  newspaper  extract  from  which  the  Department  will  learn  with 
pleasure  that  steps  have  at  last  been  taken  by  the  Chinese  authorities 
to  dredge  the  bar  and  deepen  the  channel  of  water  communication 
between  Shanghai  and  the  sea. 

I  have  no  further  information  as  to  the  details  of  the  scheme  than 
may  be  found  in  the  extract  inclosed. 

•  •••••• 

I  have,  &c.y 

CHESTER  HOLCOMBE. 


[Indosure  in  Xo.  M.— Extract  fh>m  tbe  Shanghai  Cooiier  of  Friday,  January  6, 1882.] 
AWAY  WITH  IT. 

At  the  end  of  last  month  we  were  able  to  give  our  readers  the  intelligence  that  at 
length  the  Woosnng  Bar  is  to  be  eradicated.  A  contract  was  signed  on  27th  Decem- 
ber by  the  Taotai  Lm  on  behalf  of  the  Chinese  Government  on  the  one  side,  and  Mr.  W. 
Watson,  of  Messrs.  Maclean  &  Co.,  on  the  other,  for  the  importation  of  a  dredging  ma- 
chine to  be  used  specially  for  the  removal  of  the  "  heaven  sent  barrier."  Thus,  after  ten 
years'  continuous  exertion  on  the  part  of  the  weightiest  and  wealthiest  circle  of  the 
community,  backed  by  the  Chamber  of  Commerce,  and  aided  by  the  influence  of 
China  merchants  in  England,  that  which  these  combined  agencies  have  failed  to 
achieve  has  been  accomplished  by  an  individual  firm.  It  is  a  significant  fact  that 
the  Chin^  of  to-day  is  a  country  which  at  last  has  awakened  from  its  long  repose  in 
Sleepy  Hollow,  and  is  fully  aroused  to  the  necessity  of  keeping  pace  with  the  giant 
strides  of  the  West.  In  olden  days  the  Wposung  bar  was  regaraed  by  Prince  Kung 
and  the  official  celestials  generally  as  an  omnipotent  barrier  to  the  Western  barba- 
rian. By  them  it  was  looked  upon  as  a  fragment  of  the  great  wall  of  China  sunk  in 
the  mouth  of  the  Whangpo.  As  the  great  wall  was  thought  to  be  a  most  perfect 
means  of  excluding  the  outer  barbarians  from  entering  on  the  domains  of  the  Son  of 
Heaven,  so  this  bar  was  looked  upon  as  a  most  effective  protection  against  foreign 
war-ships  attempting  to  come  up  to  Shanghai.  It  was  this  feeling  that  caused  the 
Chinese  officials  to  offer  that  impalpable  but  persistent  opposition  to  any  preliminary 
measures  proposed  to  abolish  this  obstacle  that  has,  until  lately,  characterized  the 
celestial  nation  in  dealing  with  the  foreigner.  As  we  have  stated,  the  determined 
ontcnr  of  the  foreigners,  and  their  customary  energy  in  endeavoring  to  remove  this 
bar,  dates  from  some  ten  years  back.    In  olden  days  when  the  vessels  visiting  this 

Sort  were  nearly  all  sailing  ships,  those  of  deep  draught  were  content  to  wait  for 
ays  at  the  bar  for  water.  Those  were  the  **  good  old  times"  when  there  was  only 
a  monthly  mail  delivered  by  the  P.  and  O.  in  steamers  no  bigger  than  the  present 
Tientsin  packets,  when  Shanghai  made  pleasure  a  business  and  business  a  pleasure, 
when  there  was  none  of  the  hurry-scurry  worry;  and  tight  for  existence  which  char- 
acterises the  settlement  of  to-day.  But  now,  immediately  ships  arrive  at  Woosung, 
it  is  imperative  that  they  should  force  a  way  over  the  bar,  and  come  into  port  with 
all  possible  speed.  To  assist  them  in  doing  this  a  swarm  of  cargo-boats  have  cropped 
up  on  the  river,  and  they  %re  always  in  readiness  to  hurry  to  the  bar,  and  lighter 
ships  of  deep  draught  sufficiently  to  enable  them  more  easily  to  force  their  keels 
through  the  mud  of  the  bar. 

In  consequence  of  this^  the  leading  merchants,  and  notably  the  Chamber  of  Com- 
merce, brought  their  weight  and  energy  to  bear  on  the  Chinese  with  a  view  to  the 
removal  of  the  obstruction.  Thus  at  great  expense,  and  with  considerable  persever- 
ance in  this  direction,  Messrs.  Escher  and  De  Ryke  were  instructed  to  survey  the 
river  and  report  upon  the  cheapest  and  most  efficient  method  by  which  a  clear  chan- 
nel could  be  maintained.  The  exhaustive  and  elaborate  reports  of  these  gentlemen 
will  be  sufficiently  fresh  in  the  recollection  of  our  readers  to  dispense  with  recapitu- 
lation. But  able  and  practical  as  were  the  suggestions  of  these  experts,  and  backed 
as  they  wore  by  the  influence  of  the  Chamber  of  Commerce,  they  were  never  practi- 
cally recognized  by  the  Chinese  authorities.  Nor  did  Major  Bridgford*s  report  achieve 
any  greater  success,  although  the  method  which  he  advocated  for  clearing  the  river 
was  estimated  to  cost  no  more  than  Tls.  150,000.  We  may  hero  remark  that,  at  the 
period  when  the  name  of  the  Heaven-sent  barrier  was  given  to  this  bar,  if  the  for- 
eign merchants  had  agreed  to  remove  the  obstruction  at  their  own  expense,  it  is  more 
than  questionable  if  the  Chinese  authorities  would  have  permitted  such  an  action, 
judging  from  the  spirit  in  which  they  regarded  this  impediment  to  the  navigation  of 
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the  Whangpoo.  Comparing  the  opinions  held  by  the  Chinese  on  this  matter  some 
ten  years  since  with  those  which  have  been  just  recently  expressed  by  them  in  their 
latest  action,  we  are  struck  with  the  advance  the  "  black-headed  people  "  have  made 
in  regard  to  emerging  from  a  strict  and  bigoted  conservatism  into  a  liberal  and  pro- 
gressive mode  of  thinking  and  acting. 

The  contract  just  sign^  is  a  significant  fact  of  China's  progressiveness,  and  forms 
a  conclusive  answer  to  those  who  are  ringing  eternal  changes  on  the  antiquated  opin- 
ions formed  of  the  conservatism  of  the  nation.  In  respect  to  the  method  to  be  em- 
ployed in  removing  the  bar  under  the  contract  recently  signed,  we  know  but  little, 
except  that  a  dredger  vessel  is  being  built  by  Messrs.  William  Simon's  &  Co  ,  of 
London  Works,  Reiurew,  Scotland.  It  will  be  schooner-rigged,  with  twin  screws, 
and  of  80-horse  power,  nominal.  It  will  be  what  is  designated  the  *•  patent  hopper 
dredger,"  and  will  carry  600  tons  of  mud  at  an  average  speed  of  seven  miles  per  hour, 
liffced  from  the  bottom  to  a  maximum  of  30  feet,  at  the  rate  of  300  tons  per  hour. 

As  to  whether  this  dredger  is  to  be  employed  directly  upon  the  bar,  or  what  is 
known  as  the  false  channel  of  the  Whangpoo,  we  are  not  in  a  position  to  say.  But 
from  the  several  reports  upon  the  best  methods  of  clearing  the  river  which  we  have 
seen,  most  of  the  experts  concur  in  advocating  the  "  development"  of  the  north  or 
junk  channel.  The  advantage  of  this  method  of  procedure  has  been  ably  explained 
and  advocated  in  Mfgor  Bridgford's  report.  In  this  he  states :  *'  When  man  attempts 
to  meddle  with  nature  he  can  only  succeed  in  permanently  modifying  its  aspects  by 
studying  the  constant  laws  of  its  phenomena  and  by  making  his  works  conformable 
to  these."  And  in  following  out  this  axiom  Major  Bridgford  points  out  that  if  by  any 
reasonable  means  the  whole  volume  of  the  river  could  be  divert.ed  into  one  channel 
instead  of  as  at  present  being  divided  by  Gough's  Island  into  two,  the  false  bars 
would  cease  to  exist.  Thus  the  junk  channel  would  be  made  the  true  and  deep  course 
of  the  river,  and  the  ship  channel  would  silt  up  entirely.  To  accomplish  this  the 
major  points  out  that  the  first  object  to  be  attained  is  the  enlargement  or  the  sectional 
area  of  the  most  shoal  portion  of  the  junk  channel,  as  by  having  an  enlarged  area  :i 
much  greater  volume  of  flood-tide  water  will  be  projected  past  Gough's  Island,  and 
so  stored  for  supplying  the  ebb  with  increased  volume.  As  this  enlargement  pro- 
gresses the  strength  of  the  ebb  will  at  first  increase  in  the  ship's  channel  owing  to  the 
increased  volume  of  water  received  through  the  junk  channel;  and  will  also  from  the 
same  cause  (plus  the  enlargement  of  the  channel)  increase  the  ebb  in  the  junk  chan- 
nel. 

By  this  method  it  is  shown  that  gradually  the  volume  discharged  by  the  junk  chan- 
nel would  exceed  that  discharged  by  the  ship  channel  to  such  an  extent  that  the 
false  bar  or  lip  at  its  lower  end  would  commence  to  silt  up,  thus  increasing  the  choke 
to  the  ebb  in  that  channel.  The  principal  advantages  claimed  by  Major  Bridgfortl 
for  this  method  of  attack  are  summarized  as  follows :  First,  that  the  navigation 
will  not  be  impeded  during  the  progress  of  the  works;  second,  it  will  give  more 
rise  of  tide  up  the  river;  third,  the  restoring  of  that  section  of  the  river  to  one  chan- 
nel, navigable  at  all  times  of  tide,  instead  of  at  present  having  two  channels  that 
are  only  navigable  at  certain  times  of  tide. 

As  we  have  already  stated,  we  are  in  ignorance  as  to  whether  the  dredger  which  la 
to  arrive  in  Shanghai  within  nine  months  from  the  present  time  will  work  upon  the 
system  advocated  by  the  above  report.  But  experts  in  this  matter  are  of  opinion 
that  instead  of  using  steam  hoppers  and  carrying  mud  out  to  sea,  it  might  be  cheaper 
to  discharge  it  on  the  banks  where  it  could  be  utilized.  I1iis  could  easily  be  accom- 
plished by  what  is  known  as  an  "overhead  traveller,"  or  if  it  were  discovered  that 
sand  had  accumulated  in  the  bed  of  the  channel,  it  could  speedily  be  conveyed  ashore 
by  a  "  flume,"  similar  to  those  used  with  such  signal  success  in  the  Suez  CanaL  But 
by  whatever  means  the  new  dredger  is  to  work,  we  have  all  to  be  thankful  that  at 
length  the  barrier  is  to  be  abolished,  and  that  at  the  end  of  the  present  year  we  can 
exclaim,  "Away  with  it." 


No.  73. 

Mr.  Eolcombe  to  Mr.  Frelinghuysen. 

No.  59.]  Legation  of  the  United  States, 

Peking,  February  2,  1882.     (Received  April  15.) 

SiE :  Eeferring  to  my  dispatch  No.  54,  in  regard  to  the  dredging  of 
the  Woosung  bar,  I  have  the  honor  to  inform  you  that  I  mentioned  the 
matter  to  the  ministers  of  the  foreign  office  to-day.    They  requested 
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me,  informally,  to  say  to  the  Department  that  the  scheme  as  given  in 
the  newspaper  extract  is  correct ;  that  work  is  to  be  begun  within  the 
current  year ;  that  the  water  on  the  bar  is  to  be  deepened  by  about  ten 
feet  (which  will  give,  I  believe,  an  average  depth  of  about  26  feet  at 
high  water),  and  that  the  entire,  expense  is  to  be  borne  by  the  Chinese 
Government,  no  tax  for  it  being  laid  upon  the  commerce  of  Shanghai. 
I  thanked  the  ministers  for  this  information,  and  congratulated  them 
on  behalf  of  the  Grovemment  of  the  United  States  u^wn  their  decision 
to  undertake  this  much  needed  improvement. 
I  have,  &c., 

CHESTER  HOLCOMBE. 


No.  74. 

Mr.  Holoomhe  to  Mr.  Frelinghuysen. 

No.  ^.]  Legation  of  the  United  States, 

Peking^  February  21,  1882. 

Sm :  I  have  the  honor  to  forward  herewith  for  the  information  of  the 
Department  a  copy  of  an  order  in  counsel  issued  by  the  Govenrment 
of  Great  Britain,  dated  October  25, 1881,  as  published  in  China  under 
the  authority  of  Sir  Thomas  Wade,  the  British  minister. 

While  there  is  much  in  this  order  in  council  which  cannot  fail  to  be 
of  interest  to  the  Department,  I  beg  leavfe,  at  the  moment,  to  call 
your  attention  to  that  portion  of  it,  numbers  6  to  20,  inclusive,  which 
authorizes  Her  Majesty's  minister  in  China  to  make  regulations  ^^  for 
the  peace,  order,  and  good  government  of  British  subjects  resident  in 
or  resorting  to  China.'' 

The  Department  is  well  aware  that  at  all  of  the  open  i)orts  in  China 
settlements  of  foreigners  have  grown  up  who  are  exclusively  subject  to 
the  jurisdiction  of  their  own  authorities,  and  who  directly  or  representa- 
tively control  the  immense  and  growing  commerce  between  China  and 
foreign  countries.  These  settlements  are  invariably  cosmopolitan  in 
their  character,  containing  representatives  of  nearly  every  known  na- 
tionality and  subjects  of  every  type  of  human  government.  It  has  been 
manifestly  necessary  to  devise  some  system  under  which  the  hetero- 
geneous population  could  be  governed,  and  due  protection  assured  to 
the  lives  and  property  concerned. 

This  has  been  done  by  the  establishment  of  gt/ewt  municipal  organiza- 
tions at  the  various  ports  to  which  have  been  delegated  the  powers  or- 
dinarily given  to  similar  organizations  at  home,  subject  to  the  approval 
and  general  control  of  the  consular  and  diplomatic  representatives  in- 
terested. 

The  authority  thus  given,  and  under  which  taxes  have  been  levieiK 
suitable  police  regulations  maintained,  roads  and  streets  been  built  ana 
kept  in  order,  and  the  health,  convenience,  and  good  order  of  the  set- 
tlements generally  conserved,  has  almost  invariably  been  exercised  with 
gieat  discretion  and  good  judgment,  and  has  rarely  been  called  in 
question. 

Cases  have,  however,  arisen  in  which  the  legality  of  this  entire  system 
has  been  disputed.  Notably  at  Shanghai  in  the  spring  of  1881,  Mr. 
Frank  Reid,  an  American  citizen,  refused  to  pay  a  tax  levied  by  the  mu- 
nicipal council,  upon  the  ground  that  Congress  alone  could  impose  such 
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an  obligation  upon  bim,  aud  that  the  United  States  minister  had  no 
power  to  make  him  in  any  way  liable  to  the  demands  of  such  a  body  as 
the  mauicipal  council  of  Shanghai.  The  tax  was  recovered  from  Mr. 
Bied  through  a  suit  brought  before  our  consul-general,  and  by  an  exe- 
cution levied  on  Mr.  Bei(l's  property.  -I  inclose  a  copy  of  Mr.  Denny's 
decision. 

Although  the  case  ended  in  the  manner  described  above,  there  is 
grave  reason  to  fear  that,  could  the  defendant  have  taken  an  appeal  to 
a  circuit  court  of  the  United  States,  the  decision  of  such  higher  court 
must  have  been  rendered  in  his  favor.  And  this  in  turn  would  have 
been  followed  by  the  downfall  of  the  municipal  governments  at  every 
port  in  China,  through  the  refusal  of  the  residents  to  pay  the  taxes  by 
means  of  which  such  governments  can  be  supported. 

There  is  in  my  opinion  little  room  to  doubt  that,  owing  to  the  lack  of 
appropriate  legislation,  many  things  have  in  the  past  been  done  by  the 
officers  of  our  government  here  which  have  been  really  extra  legale  so 
to  speak,  that  is  to  say  not  founded  on  any  plain  well-defined  statute. 
It  is  in  the  highest  degree  important  that  acts  of  this  sort  should  cease. 
Aud  it  is,  on  the  other  hand,  vitally  important,  in  view  of  the  large 
and  rapidly  increasing  population '  and  property  interests  in  these 
foreign  settlements  in  China,  that  ample  power,  clearly  defined  and 
carefully  guarded,  should  be  vested  in  the  proper  department  of  our 
government  to  make  and  enforce  suitable  regnlations,  either  singly  or 
in  concert  with  other  powers,  for  the  control  and  government  of  Ameri- 
can citizens  resident  in  China. 

I  beg,  therefore,  to  call  your  earnest  attention  to  this  subject,  and  to 
suggest,  in  default  of  a  bet'ter  plan,  whether  such  Congressional  action 
may  not  be  secured  as  will  give  to  the  representative  of  the  United 
States  in  China,  subject  to  the  approval  of  the  President,  power  similar 
to  that  conferred  upon  the  British  minister  in  China  by  the  order  in 
council  inclosed. 

There  is  the  more  immediate  occasion  for  the  consideration  of  this 
subject,  as  the  diplomatic  body  here  has  now  under  discussion  a  new 
series  of  municipal  regulations  for  Shanghai  which  have  been  submitted 
to  us  by  our  consuls,  and  which  it  will  1^  my  duty  to  lay  before  the  De- 
partment at  an  early  moment. 
I  have,  &c., 

CHESTEB  HOLCOMBE. 


[InclMare  1  in  No.  60.] 
Appendix  VI. 

British  order  in  oouncH  of  October  25,  1881. 

At  the  court  at  Balmoral,  the  25th  day  of  October,  1881. 

Ptesent,  the  Queen's  Most  ExceUent  Majesty  in  Council. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction  in  relation  to  Her 
Majesty  V  subjects  and  others  in  the  dominions  of  the  Emperor  of  China  and  the  do- 
minions of  the  Mikado  of  Japan : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the  powers  in  this  behalf 
by  the  foreign  jurisdiction  acts,  1843  to  1878,  or  otherwise  in  her  Tested,  is  pleased, 
by  and  with  the  advice  of  her  privy  council,  to  order,  and  it  is  hereby  ordered,  as 
follows : 

PRELIMINARY. 

1.  This  order  may  be  cited  as  the  China  and  Japan  order  in  council,  1881. 

2.  This  order  shall,  except  as  otherwise  expressed,  commence  to  take  effect  from 
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and  immediately  after  the  thirty-firBt  day  of  December,  1881,  which  time  is  in  this 
order  referred  to  as  the  commencement  of  this  order. 

3.  In  this  order — 

^<  China''  means  the  dominions  of  the  Emperor  of  China. 

*' Japan''  means  the  dominions  of  the  Mikado  of  Japan. 

**  Minister"  means  superior  diplomatic  representative,  whether  ambassador,  envoy, 
minister  plenipotentiary,  or  charge  d'affaires. 

"  Consnlar  officer"  includes  every  officer  in  Her  Majesty's  consular  service,  whether 
oonsnl-general,  consnl,  vice-consol,  or  consular  agent,  or  person  authorized  to  act  in 
any  such  capacity  in  China  or  in  Japan. 

"  British  subject"  means  a  subject  of  Her  Majesty,  whether  by  birth  or  by  natural- 
ization. 

**  Foreigner"  means  a  subject  of  the  Emperor  of  China,  or  of  the  Mikado  of  Japan, 
or  a  subject  or  citizen  of  any  other  state  in  amity  with  Her  Majesty. 

**  Treaty "  includes  convention,  and  any  agreement,  regulations,  rules,  articles, 
tariff,  or  other  instrument  annexed  to  a  treaty  or  agreed  on  in  pursuance  of  any  stip- 
ulation thereof. 

**  Month  "  means  calendar  month. 

Words  importing  the  plural  of  this  singular  may  be  construed  as  referring  to  one 
person  or  thin^,  and  words  importing  the  masculine  as  referring  to  females  (as  the 
case  may  require). 

«  REPEAL. 

4.  Subject  to  the  provisions  of  this  order,  Articles  85  to  91,  inclusive,  of  the  China 
and  Japan  order  in  council,  1865,  authorizing  the  making  of  regulations  for  the  purposes 
and  by  the  authority  therein  mentioned,  and  the  regulations  made  thereuuder,  dated 
respectively  11  July,  1866,  and  16  November,  1866,  relating  to  mortgages,  bills  of  sale, 
ana  proceedings  against  partnerships  or  partners  or  agents  thereof,  and  Rule  252  of 
the  rules  of  the  supreme  court  and  other  courts  in  China  and  Japan  of  4  May,  1865, 
relating  to  proceedings  against  partnerships,  and  Articles  117  and  118  of  the  China 
and  Japan  order  in  council,  1865,  relating  to  foreigners  and  foreign  tribunals,  are 
hereby  repealed  as  from  the  commencement  of  this  order ;  but  this  repeal  does  not 
affect  any  right,  title,  obligation,  or  liability  acquired  or  accrued  before  the  com- 
mencement of  this  order. 

CONFIRMATION  OF  REGULATIONS  NOT  REPEALED. 

5.  Such  regulations  as  are  described  in  the  schedule  of  this  order,  being  regula- 
tions made  or  expressed  or  intended  to  be  made  under  or  in  execution  of  the  powers 
conferred  by  Articles  85  to  91  of  the  China  and  Japan  order  in  council,  1865.  and  all 
other  regulations  made  or  expressed,  or  intended  to  be  so  made,  and  having  been  ap- 
proved, or,  in  case  of  urgency,  not  disapproved,  under  that  order,  before  the  com- 
mencement of  this  order,  except  the  regulations  expressed  to  be  repealed  by  this  or- 
der, are  herebj  confirmed,  as  from  the  passing  of  this  order,  and  the  same,  as  far  as 
they  are  now  in  force,  shall  be  in  force,  and  shall  be  deemed  to  have  always  been  of 
the  like  validity  and  effect  as  if  they  had  been  originally  made  by  order  in  council. 

▲UTHORITT  FOR  FURTHER  REOULATIONS. 

6.  Her  Majesty's  minister  in  China  may  from  time  to  time,  subject  and  accord- 
ing to  the  provisions  of  this  order,  make  such  regulations  as  to  him  seem  fit  for  the 
peace,  order,  and  good  government  of  British  subjects  resident  in  or  resorting  to 
Uhina. 

7.  The  power  aforesaid  extends  to  the  making  of  the  regulations  for  securing  ob- 
servance of  the  stipulations  of  treaties  between  Her  Majesty,  her  heirs,  and  success- 
ors, and  the  Emperor  of  China,  and  for  maintaining  friendly  relations  between  British 
subjects  and  Chinese  subjects  and  authorities. 

8.  Her  M^esty's  minister  in  China  may,  as  he  thinks  fit,  make  any  regulations  un- 
der this  order  extend  either  throughout  China  or  to  some  one  or  more  only  of  the 
consular  districts  in  China. 

9.  Her  Majesty's  minister  in  China,  in  the  exercise  of  the  powers  aforesaid,  may,  if 
he  thinks  fit,  join  with  the  ministers  of  any  foreign  powers  in  amity  with  Her  Ma- 
jesty in  making  or  adopting  regulations  with  like  objects  as  the  regulations  described 
in  the  schedule  to  this  order,  commonly  called  the  Shanghai  Land  Regulations,  or  any 
other  regulations  for  the  municipal  f^ovemment  of  any  foreign  concession  or  settle- 
ment in  China;  and,  as  regards  British  subjects,  joint  regulations  so  made  shall  be 
as  valid  and  binding  as  if  they  related  to  British  subjects  only. 

10.  Her  Mt^esty's  minister  in  China  may,  by  any  regulation  made  under  this  order, 
repeal  or  alter  any  regulation  made  under  the  China  and  Japan  order  in  council, 
1865,  or  under  any  prior  like  authority. 
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11. — (a.)  Regulations  made  under  this  order  shall  not  have  effect  unless  and  until 
they  are  approved  by  Her  M^lesty  the  Queen,  that  approval  being  signified  through 
one  of  Her  Majesty's  principal  secretaries  of  state— save  that^  in  case  of  nrgency  de- 
clared in  any  such  regulations,  the  same  shall  take  effect  before  that  approval,  and 
shall  continue  to  have  effect  unless  and  until  they  are  disapproved  by  Her  Majesty 
the  Queen,  that  disapproval  beln^  signified  through  one  of  Her  Majesty's  principal 
secretaries  of  state,  and  until  notification  of  that  disapproval  has  been  received  and 
published  by  Her  Majesty's  minister  in  China. 

(b.)  That  approval,  where  given,  shall  be  conclusive,  and  the  validity  and  regu- 
larity of  any  regulation  so  approved  shall  not  be  called  in  question  in  any  legal  pro- 
ceeding whatever. 

12.  Any  regulations  made  under  this  order  may,  if  Her  Mi^esty's  minister  thinks 
fit,  impose  peualties  for  offenses  against  the  same. 

1.3.  Peualties  so  imposed  shall  not  exceed  the  following,  namely,  for  anjr  offence 
imprisonment  for  three  months,  with  or  without  hard  labor,  and  with  or  without  a 
tine  of  ^00,  or  a  fine  of  $500  without  imprisonment,  with  or  without  a  further  fine, 
for  a  continuing  ottence,  of  |25  for  each  day  during  which  the  offence  continues  after 
the  original  fine  is  incuired. 

14.  Regulations  imposing  penalties  shall  be  so  framed  as  to  allow  in  every  case  of 
part  only  of  the  highest  penalty  being  inflicted. 

15.  All  regulations  made  under  this  order,  whether  imposing  penalties  or  not,  shall 
be  printed,  and  a  printed  copy  thereof  shall  be  affixed,  and  be  at  all  times  kept  ex- 
hibited conspicuously  in  the  public  office  of  each  consulate  in  China. 

16.  Printed  copies  of  the  regulations  shall  be  kept  on  sale  at  such  reasonable  price 
as  Her  Majesty's  minister  in  China  from  time  to  time  directs. 

17.  Where  a  regulation  imposes  a  penalty,  the  same  shall  not  be  enforceable  in  any 
consular  district  until  a  printed  copy  of  the  regulation  has  been  affixed  in  the  public 
office  of  the  consulate  for  that  district,  and  has  been  kept  exhibited  conspicuously 
there  during  one  month. 

18.  A  charge  of  an  offence  against  a  regulation  made  under  this  order,  imposing  a 
penalty,  shall  be  inquired  of,  heard,  and  determined  as  an  ordinary  criminal  charge 
under  the  China  and  Japan  order  in  council,  1865.  except  that  (notwithstanding  any- 
thing in  that  onler)  where  the  regulation  is  one  tor  securing  observance  of  the  stipu- 
lations of  a  treaty,  the  charge  shall  be  heard  and  determined  in  a  summary  way,  and 
(where  the  proceeding  is  before  a  provincial  court)  without  assessors. 

19.  A  priute<l  copy  of  a  regulation,  purporting  to  be  made  under  this  order,  and  to 
be  certitie<l  under  the  hand  of  Her  Majesty's  minister  in  China,  or  under  the  hand 
and  consular  seal  of  one  of  Her  Majesty's  consnlar  officers  in  China,  shall  be  conclu- 
sive evidence  of  the  due  making  of  the  regulation,  and  of  its  contents. 

20.  The  foregoing  provisions  authorizing  regulations  for  China  are  hereby  extended 
to  Japan,  with  the  substitution  of  Japan  for  China,  and  of  the  Mikado  of  Japan  for 
the  Emperor  of  China,  and  of  Her  Majesty's  minister  in  Japan  for  Her  Majesty's  min- 
ister in  Chiua,  and  of  Her  Majesty's  consular  officers  in  Japan,  for  Her  Majesty's  con- 
sular officers  in  China. 

PRISON  REGULATIONS. 

21.  The  respective  powers  aforesaid  extend  to  the  making  of  regulations  for  the 
governauce,  visitation,  care,  and  superinteudence  of  prisons  in  Chma  or  in  Japan, 
tor  the  inllictiou  of  corporal  or  other  punishment  on  prisoners  committing  offenses 
against  the  rules  or  discipline  of  a  prision  ;  but  the  provisions  of  this  order  respecting 
penalties,  and  respecting  the  printing,  affixing,  exhibiting,  and  sale  of  regulations, 
and  the  mode  of  trial  of  charges  of  offenses  against  regulations,  do  not  apply  to  reg- 
ulations respecting  prisons  and  offences  of  prisoners. 

MORTGAOBS. 

22.  A  deed  or  other  instrument  of  mort|i[iuy^e,  legal  or  equitable,  of  lands  or  houses, 
in  China  or  in  Japan,  executed  by  a  British  subject,  may  be  registered  at  any  time 
after  its  execution  at  the  consulate  of  the  consular  district  wherein  the  property 
mortgaged  is  situate. 

23.  I^gistration  is  made  as  follows :  The  original  and  a  copy  of  the  deed  or  other 
instrument  of  mortgage  and  affidavit  verifying  the  execution  and  place  of  execution 
thereof,  and  verifying  the  copy,  are  brought  into  the  consulate ;  and  the  copy  and 
affidavit  are  left  there. 

24.  If  a  deed  or  other  instrument  of  mortgage  is  not  registered  at  the  consulate 
aforesaid  within  the  respective  time  following  (namely) : 

(i.)  Within  fourteen  days  after  its  execution,  where  it  is  executed  in  the  consular 
district  wherein  the  property  is  situate : 

(ii.)  Within  two  months  after  execution,  where  it  is  executed  in  China  or  Japan, 
elsewhere  than  in  that  consular  district,  or  in  Hong-Kong: 
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(lit.)  Within  six  months  after  its  execution,  where  it  is  executed  elsewhere  than  in 
China,  Japan,  or  Honff-Kong : 

then,  and  in  every  such  case,  the  mortgage  deht  secured  by  the  deed  or  other  instru- 
ment and  the  interest  thereon  shall  not  have  priority  over  judgment  or  simple  con- 
tract debts  contracted  before  the  registration  of  that  deed  or  other  instrument. 

25.  Registered  deeds  or  other  instruments  of  mortgage,  legal  or  equitable,  of  the 
same  lands  or  houses  have,  as  among,  themselves,  priority  in  order  of  registration. 

86. — (a.)  The  provisions  of  this  order  do  not  apply  to  a  deed  or  other  instrument  of 
mortgage  executed  before  the  commencement  of  this  order. 

(ft.)  As  regards  a  deed  or  other  instrument  of  mortgage  executed  before  the 
oommencement  of  this  order,  the  regulations  repealed  by  this  order  shall,  not- 
withstanding that  repeaL  be  in  force,  and  shall  oe  deemed  to  have  always  been 
o€  the  like  validity  and  effect  as  if  they  had  originally  been  made  by  order  in  council. 

27.  The  power  conferred  on  the  chief  Justice  of  the  supreme  court  for  China  and 
Japan  by  article  127  of  the  China  and  Japan  order  in  council,  1865,  of  framing  rules 
from  time  to  time,  is  hereby  extended  to  the  framing  of  rules  for  prescribing  and  reg- 
ulating the  making  and  keeping  of  indexes,  and  of  a  general  index,  to  the  register  of 
mortgages,  and  searches  in  those  indexes,  and  other  particulars  connected  with  the 
making,  keeping,  and  using  of  those  registers  and  indexes,  and  for  authorizing  and 
regulating  the  unregistering  of  any  deed  or  other  instrument  of  mortgage,  or  the 
registering  of  any  release  or  satisfaction  in  respect  thereof. 

BILLS  OF  SALE. 

28.  The  provisions  of  this  order  relating  to  bills  of  sale — 

(i.)  Apply  only  to  such  bills  of  sale  executed  by  British  subjects  as  are  intended  to 
afiect  chattels  in  China  or  in  Japan ; 

(ii.)  Do  not  apply  to  bills  of  sale  given  by  sheriffs  or  others  under  or  in  execution  of 
process  authorizing  seizure  of  chattels. 

29.-~<a.)  Every  bill  of  sale  must  conform  with  the  following  rules  (namely): 

(l.VIt  must  state  truly  the  name,  description,  and  address  of  the  grantor! 

(2.)  It  must  state  truly  the  consideration  for  which  it  is  granted. 

(3.)^t  must  have  annexed  thereto  or  written  thereunder  an  inventory  of  the  chat- 
tels intended  to  be  comprised  therein.  "  , 

(4.)  Any  defeasance,  condition,  or  declaration  of  trust  affecting  the  bill  not  con- 
tained in  the  body  of  the  bill  must  be  written  on  the  same  paper  as  the  bill. 

(5.)  The  execution  of  the  bill  must  be  attested  by  a  credible  witness,  with  his  ad- 
drees  and  description. 

(ft.)  Otherwise,  the  bill  is  void  in  China  and  in  Japan  to  the  extent  following,  but 
not  further  (that  is  to  say): 

(i.)  In  the  case  of  failure  to  conform  with  the  rule  respecting  an  inventory,  as  far  as 
regards  chattels  omitted  from  the  inventory ;  and 

7ii.)  In  any  other  case,  wholly. 

(o.)  The  inventory,  and  any  defeasance,  condition,  or  declaration  as  aforesaid,  re- 
spectively, is  for  all  purposes  deemed  part  of  the  bill. 

30.  A  bill  of  sale  conforming,  or  appearing  to  conform,  with  the  foregoing  rules,  may 
be  registered,  if  it  is  intended  to  affect  chattels  in  China,  at  the  supreme  court ;  and 
if  it  is  intended  to  affect  chattels  in  Japan,  at  the  court  for  Japan ;  or  in  either  case 
at  the  consulate  of  the  consular  district  wherein  the  chattels  are ;  within  the  respective 
time  following,  and  not  afterwards,  namely : 

(i.)  Within  fourteen  days  after  its  execution,  where  it  is  executed  in  the  consular 
district  wherein  the  chattels  are. 

(ii.)  Within  two  months  after  its  execution,  where  it  is  executed  in  China  or  in 
Japan,  elsewhere  than  in  that  consular  district,  or  in  Hong-Kong. 

(iii.)  Within  six  months  after  its  execution,  where  it  is  executed  elsewhere  than 
in  China,  Japan,  or  Hong-Kong. 

31.  Registiation  is  made  as  follows:  The  original  and  a  copy  of  the  bill  of  sale  and 
an  affidavit  verifying  the  execution,  and  the  time  and  place  of  execution,  and  the  at- 
testation thereof,  and  verifying  the  copy,  are  brought  into  the  proper  office  of  the 
oourt  or  the  consulate,  and  the  copy  and  affidavit  are  left  there. 

32.  If  a  bill  of  sale  is  not  registered  at  a  place  and  within  the  time  by  this  order  ap- 
pointed and  allowed  for  registration  thereof,  it  is,  from  and  after  the  expiration  of 
that  time,  void  in  China  or  in  Japan,  according  as  that  place  is  in  China  or  in  Japan,  to 
the  extent  following,  but  not  further — that  is  to  say :     . 

(i.)  As  against  trustees  or  assignees  of  the  estate  of  the  grantor,  in  or  under  bank- 
ruptcy, liquidation,  or  assignment  for  benefit  of  creditors ;  and 

(ii.)  As  against  all  sheriffs  and  others  seizing  chattels  under  process  of  any  oourt, 
and  any  person  on  whose  behalf  the  seizure  is  made;  but  only 

(iii.)  As  regards  the  property  in,  or  right  to  the  possession  of,  such  chattels  com- 
pnsed  in  the  bill,  as^at  or  after  the  tiling  of  the  petition  for  bankruptcy  or  liquidation, 
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or  the  execation  of  the  assignment,  or  the  seizure,  are  in  the  grantor's  possession,  or 
apparent  possession. 

33.  Registered  bills  of  sale  afifeoting  the  same  chattels  have,  as  among  themselves, 
priority  m  order  of  registration. 

34.  Chattels  comprised  in  a  renstered  bill  of  sale  are  not  in  the  possession,  order, 
or  disposition  of  the  grantor  with  the  law  of  bankruptcy. 

35.  If  in  any  case  there  is  an  unregistered  bill  of  sale,  and  within  or  on  the  expira- 
tion of  the  time  by  this  order  allowed  for  registration  thereof,  a  subsequent  bill  of 
sale  is  granted,  affecting  the  same  or  some  of  the  same  chattels,  for  the  same  or  part 
of  the  same  debt,  then  the  subsequent  bill  is,  to  the  extent  to  which  it  comprises  the 
same  chattels  and  is  for  the  same  debt,  absolutely  void,  unless  the  supreme  court  for 
China  and  Japan,  or  the  court  for  Japan,  as  the  case  may  require,  is  satisfied  that  the 
subsequent  bill  is  granted  in  good  faith  for  the  purpose  of  correcting  some  material 
error  in  the  prior  bill,  and  not  for  the  purpose  of  unlawfully  evading  the  operation  of 
this  order. 

36.  The  registration  of  a  bill  of  sale  must  be  renewed  once  at  least  every  five  years. 

37.  Renewal  of  registration  is  made  as  follows:  An  affidavit  stating  the  date  of  and 
parties  to  the  bill  of  sale,  and  the  date  of  the  original  registration,  and  of  the  last  re- 
newal, and  that  the  bill  is  still  a  subsisting  security,  is  brought  into  the  proper  office 
of  the  court  or  consulate  of  the  original  registration,  and  is  left  there. 

38.  If  the  registration  of  a  bill  of  sale  is  not  so  renewed  in  any  period  of  five  years, 
then  on  and  from  the  expiration  of  that  period  the  bill  is  deemed  to  be  unregistered. 

39.  The  provisions  of  this  order  relating  to  renewal  apply  to  bills  of  sale  registered 
under  the  regulations  repealed  by  this  order. 

40.  A  transfer  or  assignment  of  a  registered  bill  of  sale  need  not  be  registered ;  and 
renewal  of  registration  is  not  necessary  by  reason  only  of  such  a  transfer  or  assign- 
ment. 

41.  Where  the  time  for  registration  or  renewal  of  registration  of  a  bill  of  sale  ex- 
pires on  a  Sunday,  or  other  day  on  which  the  office  for  registration  is  closed,  the  reg- 
istration or  renewal  is  valid  if  made  on  the  first  subsequent  day  on  which  the  office  is 
open. 

42.  If  in  any  case  the  supreme  court  for  China  and  Japan,  or  the  court  for  Japan,  as 
the  case  may  require,  is  satisfied  that  failure  to  register  or  to  renew  the  registration 
of  a  bill  of  sale  in  due  time,  or  any  omission  or  misstatement  connected  with  registra- 
tion or  renewal^  was  accidental  or  inadvertent,  the  court  may,  if  it  thinks  fit,  order 
the  failure,  omission,  or  misstatement  to  be  rectified  in  such  manner  and  on  such 
terms,  if  any,  respecting  security,  notice  by  advertisement  or  otherwise,  or  any  other 
matter,  as  the  court  thinks  fit. 

43.— (a.)  The  provisions  of  this  order,  except  as  regards  renewal  of  registration,  du 
not  apply  to  a  bill  of  sale  executed  before  the  commencement  of  this  order. 

(&.)  As  regards  a  bill  of  sale  executed  before  the  commencement  of  this  order,  the 
regulations  repealed  by  this  order  shall,  notwithstanding  that  repeal,  be  in  force,  and 
shall  be  deemed  to  have  always  been  of  the  like  validity  and  effect  as  if  they  had 
originally  been  made  by  order  in  council. 

44.  The  power  conferred  on  the  chief  justice  of  the  supreme  court  for  China  and 
Japan  by  article  127  of  the  China  and  Japan  order  in  council,  1865,  of  framing  rules 
from  time  to  time,  is  hereby  extended  to  the  framing  of  rules  for  prescribing  and  reg- 
ulating the  making  and  keeping  of  indexes,  and  of  a  general  index,  to  the  registers  of 
bills  of  sale,  and  searches  in  those  indexes,  and  other  particulars  connected  ¥rith  the 
making,  keeping,  and  using  of  those  registers  and  inaexes,  and  for  authorizipg  and 
regulating  the  unregistering  of  any  bill  of  sale,  or  the  registering  of  any  release  or  sat- 
isAction  in  respect  thereof. 

SUITS  BT  OR  AGAINST  PARTNERS. 

45.-~(a.)  The  following  are  rules  of  procedure  of  Her  Majesty's  courts  in  China  and 
Japan,  imder  the  China  and  Japan  order  in  council,  1865 : 

(1.)  Persons  claiming  or  being  liable  as  partners  may  sue  or  he  sued  in  the  firm- 
name,  if  any. 

(2.)  Where  partners  sue  in  the  firm-name  they  must,  on  demand  in  writing  on  be- 
half of  any  defendant,  forthwith  declare  the  names  and  addresses  of  the  partners. 

(3.)  Otherwise,  all  proceedings  in  the  suit  may,  on  application,  be  stayed  on  such 
terms  as  the  court  thinks  fit. 

(4.)  When  the  names  of  tb6  partners  are  6o  declared,  the  suit  proceeds  in  the  same 
manner,  and  the  same  consequences  in  all  respects  follow,  as  if  they  had  been  named 
as  the  plaintiffs  in  the  petition. 

(5.^  All  subsequent  proceedings  nevertheless  continue  in  the  firm  name. 

(t>.)  Where  partners  are  sued  in  the  firm-name,  the  petition  must  be  served  either 
on  one  or  more  of  the  partners  within  the  Jurisdiction,  or  at  the  principal  place  of  the 
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paitDerahip  bnainess  within  the  Jarisdiction  on  some  person  having  then  and  there 
control  or  management  of  the  partnership  business. 

(7.)  Where  one  person  carried  on  business  in  the  name  of  a  firm  apparently  repre- 
senting more  persons  than  one^  is  sued  in  the  firm-name,  the  petition  may  be  served  at 
the  principal  place  of  the  business  within  the  jurisdiction  on  some  person  having  then 
and  there  control  or  management  of  the  business. 

(8.)  Where  partners  are  sued  in  the  firm-name,  they  must  appear  individually  in 
their  own  names. 

(9.)  All  subsequent  proceedings  nevertheless  continue  in  the  firm-name. 

(10.)  Where  a  person  carrying  on  business  in  the  name  of  a  firm  apparently  repre- 
senting more  persons  than  one,  is  sued  in  the  firm -name  he  must  appear  in  his  own 
name. 

(11.)  All  subsequent  proceedinss  nevertheless  continue  in  the  firm-name. 

(12.)  In  any  case  not  hereinberore  provided  for,  where  persons  claiming  or  beinglia- 
b]ea^x»ar1nerB  sue  or  are  sued  in  the  firm-name,  any  party  to  the  suit  may,  on  applica- 
tion to  the  court,  obtain  a  statement  of  the  names  of  the  persons  who  are  partners  in 
the  firm,  to  be  fnmished  and  verified  on  oath  or  otherwise,  as  the  court  thinks  fit. 

(13.)  Where  a  judgment  is  against  partners  in  the  firm-name,  execution  may  issue— 

(I.)  Against  any  property  ofthe  partners  as  such;  and 

(ii.)  Against  any  person  who  has  admitted  in  the  suit  tiiat  he  is  a  partner,  or  who 
has  been  adjudged  to  be  a  partner  ;  and 

(iii.)  Against  any  person  who  has  been  served  in  the  suit  as  a  partner,  and  has 
failed  to  appear. 

(14.)  If  the  party  who  has  obtained  judgment  claims  to  be  entitled  to  issue  execu- 
tion against  any  other  person,  as  being  a  partner,  he  may  apply  to  the  court  for  leave 
so  to  do ;  aud  the  court,  if  the  liability  is  not  disputed,  may  give  such  leave,  or  if  it  is 
disputed  may  order  that  the  question  of  the  liability  be  tried  and  determined  as  a 
question  in  the  suit,  in  such  manner  as  the  court  thinks  fit. 

{b. )  The  foregoinff  rules  may  be  from  time  to  time  varied  by  rules  of  procedure  made 
under  the  China  and  Japan  oraer  in  council,  1865. 

(c.)  Printed  copies  of  the  foregoing  rules  must  be  exhibited  conspicuously  in  each 
court  and  consulate  in  China  and  Japan,  with  the  other  rales  of  procedure  for  the 
time  being  in  force  under  the  China  aud  Japan  order  in  council,  1865,  and  be  sold  at 
such  reasonable  price  as  the  chief  justice  ofthe  supreme  court  from  time  to  time  di- 
rects. 

(d.)  A  printed  copy  ofthe  foregoing  rules  purporting  to  be  certified  under  ^e  hand 
ofthe  chief  justice  ofthe  supreme  court  and  the  seal  of  that  court  is  for  all  purposes 
conclusive  evidence  thereof. 

46— .(a.)  The  provisions  of  this  order  do  not  apply  to  proceedings  instituted  by  or 
against  partnership  or  partners  or  agents  thereof,  before  the  commencement  of  this 
onier. 

(6. )  As  regards  proceedingsinstituted  by  or  against  partnerships  or  partners  or  agents 
thereof  before  the  commencement  of  this  order,  the  regulations  repealed  by  this  order 
shall,  notwithstanding  that  repeal,  be  in  force,  and  shall  be  deemed  to  have  always 
been  ofthe  like  validity  and  effect  as  if  they  had  been  rules  of  procedure  made  under 
the  China  and  Japan  order  in  council,  1865 ;  and,  as  regards  the  same  proceedings, 
the  rule  of  procedure  (252)  repealed  by  this  order  shall  continue  to  have  effect,  not- 
withstanding that  repeal,  subject  always  to  the  operation  of  the  regulations  repealed 
by  this  order. 

8UIT8  BY  OR  AGAINST  FOREIGNERS. 

47.-^0.)  Where  a  foreigner  desires  to  institute  or  take  a  suit  or  proceeding  of  a 
civil  nature  against  a  British  subject,  or  a  British  subject  desires  to  institute  or  take 
a  suit  or  preceding  of  a  civil  nature  against  a  foreigner,  the  supreme  court  for  Japan, 
and  a  provincial  court,  according  to  the  respective  jurisdiction  of  the  court,  may 
entertain  the  suit  or  proceeding,  and  determine  it  ^  and,  if  all  parties  desire,  or  the 
court  directs,  a  trial  with  a  jury  or  assessors,  then,  with  a  jury  or  assessors,  at  a 
place  where  such  a  trial  might  be  had  if  all  parties  were  British  subjects,  but  in  all 
other  respects  according  to  the  ordinary  course  of  the  court : 

(b.j  Provided,  that  the  foreigner  first  obtains  and  files  in  the  court  the  consent  in 
writing  ofthe  competent  authority  of  his  own  nation  to  his  submitting,  and  that  he 
does  submit,  to  the  jurisdiction  of  the  court,  and,  if  required  by  the  court,  gives 
security  to  the  satisfaction  of  the  court,  and  to  such  reasonable  amount  as  the  court 
directs,  by  deposit  or  otherwise,  to  pay  fees,  damages,  costs,  and  expenses,  and  abide 
by  and  perform  the  decision  to  t>e  f^iven  either  by  the  court  or  on  appeal. 

(o.)  A  counter-claim  or  cross-suit  cannot  be  brought  or  instituted  in  the  court 
against  a  plaintiff,  being  a  foreigner,  who  has  submitted  to  the  jurisdiction,  by  a  de- 
fendant, except  by  leave  of  the  court  first  obtained. 

(d.)  The  court,  before  giving  lea^,  requires  proof  from  the  defendant  that  his 
claim  arises  out  ofthe  matter  in  dispute,  and  that  there  is  reasonable  ground  for  it, 
and  that  it  is  not  made  fi>r  vexation  or  delay. 
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(e.)  Nothing  iu  this  provision  prevents  the  defendant  from  instituting  or  ti^dng 
in  the  conrt  against  the  foreigner,  after  the  termination  of  the  suit  or  proceeding  in 
which  the  foreigner  is  plain tm,  any  suit  or  proceeding  that  the  defendant  might  have 
instituted  or  talen  in  the  court  against  tne  foreigner  if  no  provision  restraining 
counter-claims  or  cross-suits  had  heen  inserted  in  this  order. 

(/.)  Where  a  foreigner  obtains  in  the  court  an  order  against  a  defeudani,  being  a 
British  subject,  and  in  another  suit  that  defendant  is  plaintifT  and  the  foreigner  is 
defendant,  the  court  may,  if  it  thinks  tit,  on  the  application  of  the  British  subject, 
stay  the  enforcement  of  the  order  pending  that  other  suit,  and  may  set  off  any  amount 
ordered  to  be  paid  by  one  party  in  one  suit  against  any  amount  ordered  to  be  paid  by 
the  other  party  in  the  other  suit. 

(g.)  Where  a  plaintiff,  being  a  foreigner,  obtains  in  the  court  an  order  against  two 
or  more  defendants,  being  British  subjects,  jointly,  and  in  another  suit  one  of  them 
is  plaintiff,  and  the  foreigner  is  defendant,  the  court  may,  if  it  thinks  fit,  on  the  ap- 
phcation  of  the  British  subject,  stay  the  enforcement  i«f  the  order  pending  that  other 
suit,  and  may  set  off  any  amount  ordered  to  be  paid  by  one  party  m  one  suit  against 
any  amount  ordered  to  be  paid  by  the  other  party  in  the  other  suit,  without  preju- 
dice to  the  right  of  the  British  subject  to  require  contribution  from  his  co-defendants 
under  the  joint  liability. 

(h,)  Where  a  forei^er  is  co-plaintiff  in  a  suit  with  a  British  subject  who  is  within 
the  particular  jurisdiction,  it  is  not  necessary  for  the  foreigner  to  make  deposit  or 
give  security  for  costs,  unless  the  court  so  directs ;  but  the  co-plaintiff  British  subject 
IS  responsible  for  all  fees  and  costs. 

CHINESE,  JAPANESE,  OR  FOREIGN  TRIBUNALS. 

48. — (a.)  Where  it  is  shown  tq  the  supreme  or  other  court  that  the  att-endanoe  of  a 
British  subiect  to  give  evidence,  or  for  any  other  purpose  connected  with  the  admin- 
istration of  justice,  is  required  in  a  Chinese  or  Japanese  court,  or  before  a  Chinese  or 
Japanese  judicial  officer,  or  in  a  court  or  before  a  judicial  officer  of  any  state  in  amity 
with  Her  Majesty,  the  supreme  or  other  court  may,  if  it  thinks  fit^  in  a  case  and  in 
circumstances  in  which  it  would  require  his  attendance  before  itself,  order  that  he  do 
attend  as  so  required. 

(&.)  A  provincial  court,  however,  cannot  so  order  attendance  at  any  place  beyond 
its  particular  jurisdiction. 

(c.^  If  the  person  ordered  to  attend^  having  reasonable  notice  of  the  time  and  place 
at  whichhe  is  required  to  attend,  fails  to  attend  accordingly,  and  does  not  excuse 
his  failure  to  the  satisfaction  of  the  supreme  or  other  court,  he  is,  independently  of 
any  other  liability,  guilty  of  an  offense  against  this  order,  and  for  every  such  offense, 
on  conviction  thereof,  by  summary  trial,  is  liable  to  a  fine  not  exceeding^|500,  or  to 
imprisonment  for  not  exceeding  one  month^  in  the  discretion  of  the  court. 

And  the  right  honorable  the  £arl  Granville,  one  of  Her  Mi^esty's  principal  secre- 
taries of  state,  is  to  give  the  necessary  directions  herein. 

C.  L.  PEEL. 

[The  schedule  to  which  the  foregoing  order  in  council  refers.] 

I.  Re^pilations  made  by  Sir  Rutherford  Aloock,  while  Her  Mi^esty's  minister  in 
China,  intituled  or  designated  as  Land  Regulations,  Regulations,  and  By-Laws  an- 
nexed to  the  Land  Regulations,  for  the  foreign  quarter  of  Shanghai  north  of  the 
Yang-king-pang,  and  commonly  called  the  Shanghai  Land  Regulations. 

II.  Port,  consular,  customs,  and  harbor  regulations  applicable  to  idl  the  treaty  ports 
in  China,  dated  31st  May,  1869. 

[Indosiire  2  in  No.  6S.] 

United  States  court  for  the  consular  district  of  Shanghai. 

Shanghai,  May  2,  ISSO. 
Before  Judge  Denny. 

Municipal  Council  ) 

F.  Rbid.  ) 

In  this  case  which  was  heard  last  Saturday  his  honor  gave  judgment  this  morning 
as  follows : 

The  municipal  council  for  the  foreign  community  of  Shanghai  north  of  the  Yang- 
king-pang,  by  their  secretary  bring  suit  against  Frank  Reid,  a  citizen  of  the  Unitd 
States  to  recover  10  taels  and  72  cents  as  taxes  alleged  to  be  due  fix>m  the  defendant 
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M  ahonseholder  within  the  said  manicipality  for  the  last  quarter,  1880,  for  the  month 
of  March,  1881,  and  for  all  of  the  second  Quarter  of  this  year.  While  the  defendant 
denies  the  material  allegations  of  the  complaint,  yet  from  the  evidence  adduced  upon 
the  trial  it  appears  thar.  these  taxes  were  charged  against  him  in  the  usual  way,  and 
in  accordance  with  the  land  regulations  which  have  hitherto  governed  in  such  cases, 
and  that  payment  has  been  requested  by  plaintiffs  and  refused.  The  defendant 
denies  that  the  plaint iifs  are  a  legally  constituted  body,  and  that  for  this  reason  he 
should  not  be  taxed  in  any  way  upon  their  order  for  municipal  purposes  or  otherwise ; 
that  he  is  a  citizen  of  the  United  States,  and  as  such  only  the  Congress  of  his  govern- 
ment can  constitutionally  impose  such  obligations  upon  him. 

Answering  the  first  objection  raised,  the  plaintiffs,  by  their  counsel,  rely  for  the  le- 
gality of  their  action  upon  the  land  regulations  of  the  settlement,  submitted  to  the 
foreign  ministers  at  Peking,  and  by  them  approved  September  24, 1869.  and  which 
went  into  effect  the  beginning  of  the  following  year.  The  ministers  or  the  treaty 
powers,  approving  the  regulations  referred  to,  were  those  of  the  United  States  of 
America,  Great  Britain,  France,  Russda,  and  the  North  German  Confederation.  But 
the  defendant  disputes  the  authority  of  the  United  States  minister  by  that  act  to 
make  him  in  any  way  liable  to  the  demands  of  such  a  body  as  the  municipal  council 
of  Shanghai. 

The  United  States  minister  to  China  is  the  superior  officer  of  this  consulate-jB^en- 
eral  judicially  as  well  as  diplomatically,  and  whatever  the  result  might  be,  ifthe 
law,  bearing  upon  a  suit  of  this  nature  was  strictly  construed,  it  is  a  fact  of  which 
the  court  must  take  judicial  notice  that  the  regulations  alluded  to  were  approved 
by  the  minister  for  the  United  States,  acting)  as  he  believed,  within  the  scope  of  his 
ministerial  authority,  and  which  action  haa  oeen  approved  by  the  executive  depart- 
ment of  his  government.  Not  only  this,  but  for  eleven  years  the  validity  of  these 
reffulations  has  been  maintained  and  enforced  hy  this  court.  This,  if  there  were  no 
other  reasons,  would  cause  me  to  at  least  hesitate  before  reversing  its  decisions  in  this 
behalf  in  any  ordiuary  case  now.  In  the  next  place  the  defendant  claims  too  much 
for  his  citizenship  when  he  says  that  only  the  State  of  New  York,  of  which  he  is  a 
resident,  and  the  United  States  Congress  have  a  right  to  levy  taxes  on  him ;  for  an 
int-erpretation  so  broad  would  exempt  him  from  all  taxation  wherever  he  may  choose 
to  ^o  outside  of  the  United  States.  Neither  does  the  defendant  make  that  distinction 
which  must  be  made  when  considering  the  rights  and  duties  of  a  citizen  at  home,  and 
those  rights  and  duties  as  a  permanent  or  temporary  resident  of  China.  Within  the 
United  States  he  is  governed  by  the  laws  of  the  State  wherein  he  resides,  and  by  the 

general  laws  of  Congress.  This  is  not  the  case,  however,  in  China,  for  the  laws  of  a 
tate  can  have  no  bearing  in  protecting  his  rights  here,  orredressiug  his  wrongs;  while 
th9se  of  Congress  are  only  special  in  their  appucation.  The  right  to  live  in,  and  pursue 
the  various  business  callings  in  this  empire  is  secured  to  citizens  of  the  United  States  by 
treaty  stipulations,  and  for  the  purpose  of  giving  force  and  effect  to  those  stipulations, 
Congress,  by  special  act,  has  established  ministerial  and  consular  courts,  with  both 
diplomatic  and  judicial  powers,  the  latter  bein^  in  some  respects  extraordinary. 
Within  the  United  States,  a  citizen  cannot  be  tried  for  the  commission  of  a  felony 
onlees  he  has  first  been  indicted  by  a  grand  jury  regularly  drawn.  And  then  he  can 
only  be  tried  upon  such  indictment  by  a  jury  of  his  peers,  while  in  China  he  is  denied 
both.  So,  in  cases  at  law,  in  the  United  States,  he  is  entitled  to  have  his  civil  rights 
passed  upon  by  a  jury.  This  privilege  he  is  denied  here.  There,  he  has  the  ri^ht  of  ap- 
peal. Here  this  right  can  only  be  claimed  in  certain  cases.  This  distinction  is  not 
referred  to  with  the  view  to  questioning  the  wisdom  of  it,  but  simply  to  show  that  it 
does  exist.  Again,  Uuited  States  vessels  visiting  the  different  ports  of  China  are 
entitled  to  have  the  services  of  pilots  to  take  them  safely  in  and  out  of  port,  but 
there  is  nothing  said  in  the  treaty  as  to  the  manner  of  choosing  them  or  of  what 
nationality  they  shall  be.  This,  however,  has  been  provided  for  by  the  Chinese  author- 
ities actinff  in  conjunction  with  the  representatives  of  the  treaty  powers;  neither  is 
there  anything  said  in  the  treaty  of  the  United  States  about  a  tax  as  a  license  fee  for 
being  protected  in  this  privilege,  yet  such  a  tax  is  demanded  by  the  Chinese  authori- 
ties and  properly  collected  from  American  citizens  who  are  engaged  in  that  business 
here.  It  is  but  a  ]eg;itimate  outgrowth  of  treaty  stipulations  with  this  government. 
The  same  may  be  claimed  with  greater  force  for  the  establishment  and  maintenanoe 
of  the  municipal  government  tor  the  foreign  settlement  of  Shanghai.  The  object 
sought  by  foreign  governments  in  concluding  treaties  with  China  was  to  obtain  com- 
mercial advantages  and  the  importance  and  value  of  the  advantages  resulting  there- 
from which  have  for  their  center  the  port  of  Shanghai,  already  attest  the  wisdom  of 
such  agreements.  So  important  have  these  interests  become,  that  at  least  2,500  for- 
eigners of  different  nationalities  have  been  drawn  here  to  stimulate  and  protect 
them.  The  magnitude  and  nature  of  these  interests  and  the  number  of  foreigners 
residing  here,  would  render  it  almost  impossible  for  the  residents  to  enjoy  all  of  the 
privileges  conceded  to  them  by  the  treaty  without  the  aid  of  a  recognized  muuioi- 
pality.    For  on  account  of  the  defects  in  the  natural  advantages  of  the  port,  resi- 
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dents  oconpyinff  bousea  anywhere  within  the  business  portion  of  the  settlement 
would  continually  suffer  loss  and  great  inconvenience,  if  these  defects  were  not  cured 
by  local  legislation ;  and  so  long  as  persons  choose  to  reside  within  these  improyed 
boundaries  and  continue  to  enjo^  the  advantages  resulting  fh>m  a  local  government 
which  seems  to  be  so  well  administered  as  this,  it  is  but  just  that  they  should  pay  an 
equitable  proportion  of  the  taxes  for  such  purposes. 
Judgment  ror  plaintiffi»  as  prayed  for  witn  costs. 

O.  N.  DENNV, 
Canaul'Omeral,  Acting  dndieially. 


No.  76. 

Mr.  Holoombe  to  Mr.  Frelingkuysen. 

No.  72.]  Legation  of  the  United  States, 

Peking^  March  4, 1882.    (Received  April  29.) 

Sm :  I  have  the  honor  to  inclose  herewith,  for  the  information  of  the 
department,  a  printed  translation  of  a  proclamation  recently  issaed  by 
a  district  magistrate  at  Soochow  at  the  request  of  certain  American  mis, 
sionaries  resident  there.  This  document  is  interesting  and  valuable,  since 
it  not  only  shows  a  favorable  disposition  on  the  part  of  the  Chinese  author- 
ities towards  our  people,  but  admits  a  right  which  has  not  been  claimed 
by  us  under  the  treaties,  i.  a.,  the  right  of  missionaries  to  purchase  and 
hold  for  the  use  of  their  work  real  estate  at  interior  points  in  China. 

When  Chinese  local  authorities  generally  shall  accept  the  liberal  posi- 
tion taken  by  the  district  magistrate  at  Soochow,  we  shall  be  relieved 
of  many  delicate  and  complicated  questions  which  now  vex  the  dip- 
lomatic relations  of  China  and  the  United  States. 
I  have,  &C., 

CHESTER  HOLCOMBB. 


[Indosiire  in  Ko.  72.— From  The  Korth  ChiziA  Daily  Kews.] 
ProclamQtUm  of  ike  dUMot  magiBirate  at  Soochow. 

SOOCHOW 

Shunghai,  Febntary  27,  1882. 

I  inclose  herewith  translation  of  a  proclamation  issned  by  the  magistrate  of  the 
Yuen  Ho  District,  Soochow,  31st  December,  1881.  establishing  the  right  of  mission- 
aries nnder  treaty  to  parchase  land  and  erect  bnildings  in  thin  city  for  the  purpose  of 
propagating  the  Christian  religion.  This  is  the  first  recognition  of  our  treaty  rights 
that  the  officials  of  Soochow  have  ever  £[iyen  ns.  Tou  will  at  once  recognize  (1) 
that  this  indicates  a  very  decided  change  in  public  sentiment  from  what  existed  in 
that  city  only  a  few  years  since ;  and  (2)  that  under  the  administration  of  well-dis- 
posed magistrates  the  probabilities  of  conflict  between  the  people  and  the  missionaries 
are  reduced  to  a  minimum. 

The  Southern  Methodist  Mission,  U.  S.  A.,  now  have  in  Soochow  property  worth 
some  |15,000,  comprising— 

1st.  A  lot,  missionary's  residence,  and  boy's  boarding-school. 

2d.  A  lot,  missionary's  residence,  and  church. 

3d.  A  larare  lot  for  hospital,  and  residence  of  female  medical  missionaries,  and  girls' 
boarding-school,  and  residence  for  lady  teachers. 

All  of  this  is  situated  on  the  Tien-sz-Chuang  in  compounds  contiguous  to  one  an- 
other and  constituting  a  most  imposing  headquarters  to  the  work  of  the  Southern  Metho- 
dist Miss  on  in  this  city.  Besides  the  above  the  mission  also  owns  a  valuable  property 
elsewhere  in  the  city,  which  is  to  be  occupied  by  a  chapel,  native  parsonage,  and  a  day- 
school.  It  is  to  this  property  the  proclamation  refers,  and  it  is  hoped  now  that  the  mis- 
sionary occupation  of  this  great  city  has  been  recognized  and  that  there  will  not  soon 
occur  any  event  to  mar  the  prospect  of  future  good  will  and  prosperity  of  the  missionary 
work.  To  the  respective  missionaries  engaged  in  the  transaction  involved  in  the  pur- 
chase of  the  above  land  and  the  erection  of  houses  thereon  great  credit  is  due  for  tneir 
patience  and  tact  in  accomplishing  results  so  satisfactory.  , 
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PROCLiOfiATION. 

This  proclamatioD  is  issued  at  the  request  of  C.  F.  Reid,  an  American  missionary, 
who  states  that  he  has  purchased  of  Messrs.  Tsiang  and  Chang  two  plots  of  land 
situated  on  Heavenbestowed  Market  street  and  on  the  boundary  of  the  Dznn  San 
and  the  De  San  blocks.  He  also  states  that  the  said  plots  of  lands  were  purchased 
with  funds  contributed  by  the  church  and  for  the  purpose  of  erecting  a  church  and  free 
school-buildinffs.  He  also  states  that  the  roofs,  walls,  and  doors  of  said  buildings 
will  correspond  with  those  of  native  houses,  and  that  the  buildings  will  be  so  locateid 
as  in  nowise  to  interfere  with  the  homes  of  the  people. 

But  lest  rowdies  and  unprincipled  persons  should  interfere  and  hinder  the  work 
he  asks  that  a  record  be  made  of  this  affair,  that  the  higher  officials  be  notified  and 
that  a  suitable  proclamation  be  issued  in  reference  to  it. 

This  office  having  been  duly  notified  of  the  above,  aud  whereas  Tsa  Voong-tsung,  a 
native,  states  that  the  8aid  land  was  purchased  for  the  erection  of  said  buildings  for 
the  common  use  and  to  be  held  as  the  common  property  of  the  Christian  church ; 

And  whereas  Tsiane  Kin^-tdh  and  Chang  Chen-san,  with  their  middlemen,  certify 
that  they  have  sold  the  said  two  plots  of  land  of  which  they  were  in  possession  by 
inheritance,  said  land  being  in  fee-simple,  to  the  said  Tsa  Yoong-tsung  to  be  given  to 
the  Christian  church ; 

Aud  whereas  said  land  is  in  a  retired  locality,  has  been  unoccupied  since  the  rebel- 
lion, and  in  no  way  interferes  with  the  residence  of  the  people ; 

And  whereas  the  minister  8uperinti*ndent  of  trade  and  the  higher  officials,  upon  be- 
ing notified  of  all  the  above,  signified  their  approval  of  the  same,  all  of  which  is  a 
matter  of  record  in  this  office: 

-  We  accordingly  issue  this  proclamation,  and  herebv  instruct  the  constables  of  that 
pJace,  together  with  all  the  people  of  every  class,  to  bear  in  mind  that  the  renting  or 
purchasing  of  land  by  foreign  missionaries  or  the  building  of  housec  in  which  to 

g reach  the  doctrines  of  Christianity,  is  in  accordance  with  treaty  stipulations ;  and 
enceforth  should  any  rowdies  or  unprincipled  persons  take  advantage  of  any  cause 
to  create  disturbances  in  that  vicinity,  the  constable  is  hereby  permitted  to  give  no- 
tice of  the  names  of  such  persons  to  this  office  that  they  may  be  arrested  and  rigor- 
ously dealt  with. 
Let  every  one  trembling  heed  and  not  disobey. 
A  special  proclamation. 
Knang  Hsfi,  7th  year,  11th  moon,  16th  day. 
Soochow,  China. 


No,  76. 
Mr.  Frelinghuysen  to  Mr.  Holcombe. 

K(wl60.]  Dbpabtment  of  State, 

WasMngton,  April  21, 1882. 
Sib  :  I  transmit  herewith  for  your  information  copies  of  a  recent  cir- 
cular of  the  Treasury  Department,  enjoining  the  customs  officers  to 
enforce  the  provisions  of  Article  II  of  the  treaty  of  November  17, 1880, 
with  China,  relative  to  importations  of  opium  by  Chinese  subjects. 

You  will  communicate  two  copies  of  this  circular  to  the  foreign  min- 
ister. 

Acknowledging,  in  this  relation,  the  receipt  of  your  interesting  dis- 
patch. No.  67, 

1  am,  &c., 

FEED'K  T.  FRELINGHUTSEN. 


LCircnlar.] 
opiusf — importations  by  chikb8b  subjects. 

Tbsasubt  Dbpartbcent, 

WashingUm,  D.  C,  ApHl  10,  1882. 
2b  ColUcton  of  Custawa  and  others : 

Article  2  of  the  treaty  with  China,  proclaimed  October  6, 1881,  provides  as  follows, 
viz: 
''  The  Governments  of  China  and  of  the  United  States  mutually  agree  and  undertake 

Digitized  by  VjOOQIC 


134  FOREIGN  BELATIONS. 

that  OhiDese  subjects  shall  aot  ha  Dermitted  to  import  opiom  into  any  of  the  ports  of 
the  United  States,  and  citizens  of  the  United  States  shall  not  be  permitted  to  import 
opium  into  any  of  the  open  ports  of  China,  to  transport  it  from  one  open  port  to  anv 
other  open  port,  or  to  ba^  and  sell  opium  in  any  of  the  open  ports  of  China.  This 
absolute  prohibition,  which  extends  to  vessels  owned  by  the  citizens  or  subjects  of 
either  power,  to  foreign  vessels  employed  by  them,  or  to  vess^^ls  owned  by  the  citizens 
or  subjects  of  either  power  and  employed  by  other  persons  for  the  transportation  of 
opium,  shall  be  enforced  by  appropriate  legislation  on  the  part  of  China  and  the  United 
States ;  and  the  benefits  of  the  favored-nation  clause  in  existing  treaties  shall  not  be 
claimed  by  the  citizens  or  subjects  of  either  power  as  against  the  provisions  of  this 
article."  . 

The  attention  of  collectors  of  customs  is  invited  to  the  article,  and  they  are  hereby 
directed  to  enforce  its  provisions. 

Opium  imnorted  into  any  of  the  ports  of  the  United  States  by  Chinese  subjects 
will  be  seizea  and  held  for  ibrfeiture.  All  parties  concerned  should  take  notice  of  the 
provisions  of  section  30H2,  Bevised  Statutes,  to  the  effect  that  if  any  {>erson  shall 
fraudulently  or  knowingly  import  or  bring  into  the  United  States,  or  assist  in  so  do- 
ing, any  merchandise  contrary  to  law,  or  shall  receive,  conceal,  buy,  sell,  or  in  any 
manner  facilitate  the  tranftportation,  concealment,  or  sale  of  such  merchaodise  after 
importation,  knowing  the  same  to  have  been  imported  contrary  to  law,  such  mer- 
chandise shall  be  forfeited,  and  the  offender  shall  be  fined  in  any  sum  not  exceed- 
ing $5,000  nor  less  than  $50,  or  be  imprisoned  for  any  time  not  exceeding  two  years^ 
or  both. 

In  the  case  of  such  importations  of  opium  already  shipped,  the  Department,  on 


special  application,  will  decide  what  measures  should  be  talcen  for  the  remission  of 
tne  forfeiture  incurred.  ^ 

Officers  of  the  customs  will  take  pains  to  bring  the  provisions  of  this  circular  to 
the  attention  of  Chinese  subjects  who  have  heretofore  been  in  the  habit  of  importing 
the  article  into  the  United  States. 

CHAS.  J.  FOLGER, 

iSecretory. 


No.  77. 

Mr.  Holcombe  to  Mr.  Frelinghuy$en. 

No.  92.]  Legation  of  the  United  States, 

Peking  J  April  29,  1882.    (Received  June  16.) 

Sib  :  Beferring  to  my  dispatch,  No.  36,  of  December  27th  ultimo,  I  have 
now  the  honor  to  famish  the  Department  with  copies  of  further  cor- 
respondence which  has  passed  between  Mr.  von  Brandt,  as  the  r^g^ 
sentative  of  the  diplomatic  body,  and  the  foreign  office,  upon  the  general 
subject  of  native  produce  bought  and  manufactured  at  the  ports. 

The  foreign  office  has  taken  substantially  the  position : 

1st  That  foreigners  have  no  right  to  engage  in  manufacturing  opera- 
tions in  China;  and 

2d.  That  if  they  do,  goods  so  manufactured  must  invariably  be  ex- 
ported, and  cannot  be  sold  in  China. 

In  the  opinion  of  the  entire  diplomatic  body,  there  is  no  treaty  stipu- 
lation which  can  ftimish  a  just  basis  for  either  of  these  assumptions. 

There  is  no  present  prospect  of  reaching  a  satisfactory  arrangement 
upon  the  question  at  issue. 
I  have,  &c.. 

CHESTEE  HOLCOMBE. 


fInolociiTe  1  in  27o.  03.] 
Ccrrwpondmee  between  Mr,  vtm  Brandt  and  Foreign  Officef  March,  1882. 

In  the  interview  which  the  undersigned,  hy  order  of  the  minister  of  the  Gemuui 
Empire,  had  with  the  members  of  the  Yam^n,  on  the  22d  of  October,  1881  (their  excel- 
lencies Wang-w^n-shao,  Mao  Sin  sbn,  Chung  Si,  and  Sia  chia  hao  being  present), 
the  Chinese  ministers  repeated,  with  as  much  emphasis  as  ever,  their  argument  thai 
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"  fojreign  merohantB  are  obliged  to  export  all  native  prodaoe  they  may  have  purchased, 
and  that  the^  are  not  at  liberty  to  dispose  of  it  at  the  open  ports/'  Wang-wdn-shao 
expressed  this  several  times  in  these  words,  that  *'  there  are  no  native  goods  bat  most 
be  exported,^  adding  that  the  trade  with  native  produce  at  the  Chinese  ports  is  a  branch 
of  oommeroe  reserved  to  Chinese  merchants. 

In  the  further  coarse  of  the  conversation  Wang-wdn-shao  granted  thatat  the  present 
moment  the  Question  was  one  of  little  moment  for  the  Chinese  Government.  But  if 
for  instance,  in  future,  cotton  goods  were  mannfactured  at  the  ports  from  Chinese  cot- 
ton, and  if  foreign  merchants  were  permitted  to  sell  such  goods  at  the  ports,  then, 
the  Chinese  Qovemment  would  lose,  either  the  export  duty  on  the  cotton  or  the  im* 
port  duty  on  the  goods  manufactured  from  it.  And  if  these  manufactories  were  in 
Chinese  hands,  also  the  foreign  merchants  would  be  losers,  for  the  foreign  article  would 
of  course  not  be  able  to  compete  with  the  article  manufactured  in  China,  as  the  latter 
one  had  ^id  no  import  duty. 

The  Cmnese  Government  desiring  as  little  to  give  to  the  Chinese  merchants  an  undue 
advantage  over  the  foreigner  as  viae  nersa,  had  therefote  already  ^ven  orders  that  if 
the  Chinese  cotton  goods  manufactory  in  Shanghai  came  into  existence,  the  articles 
manufactured  in  it  should  have  to  pay  an  impost,  equal  to  the  tariff  import  duty  on 
foreign  cotton  goods. 

Wan^w^n-shao  therefore  proposed  that  in  section  III,  2  of  the  provisional  rules  no 
distinction  should  be  made  with  reference  to  the  period  within  which  native  produce 
is  to  be  exported,  between  produce  procured  under  transit  pass  from  the  interior  and 
produce  bought  at  the  port. 

Failing  thfo,  he  pretended  that  all  the  concession  contained  in  section  I  of  the  pro- 
visional rules  were  without  value  to  the  Yamto. 

At  a  second  interview  on  the  27th  of  December,  1881,  Wang-w6n-shao,  in  the 
presence,  and  with  the  consent  of  very  nearly  the  same  ministers  who  had  been  there 
on  the  22id  of  October,  said  very  briefly  that  the  stand-point  of  the  Tamdn  with  refer- 
ence to  this  question  was  still  the  same  as  heretofore.  He  did  not  even  on  this  occa- 
sion try  to  veil  the  absolute  denial  implied  by  his  words,  with  the  asual  phrases  of  the 
readiness  of  the  Tamdn  to  come  to  an  understanding,  and  of  its  hope  that  an  arrange- 
ment might  easily  be  arrived  at. 

C.  ARENDT. 


[iDclosore.] 

Peking,  February  6,  1862. 

With  reference  to  native  produce  the  British  minister  stated  to  me  some  time  ago 
that  when  lately  at  tiie  Yamdn,  the  minister  informed  him,  that  after  long  discassion^ 
the  most  perfect  understanding  had  been  arrived  at  between  them  and  Mr.  von  Brandt- 
on  every  point  save  one :  namely,  as  to  the  manner  of  deahug  with  produce  which 
having  been  brought  down  to  the  port  uncertificated  (i.  e.,  not  protected  by  transit 
duty  certificate)  or  which  having  been  purchased  in  a  port  and  having  there  been  man- 
ufactured it  was  not  proposed  to  export. 

As  there  appeared  to  me  some  disaccord  between  this  statement  and  the  letters  ad- 
dressed to  me  by  the  Yamdn,  as  well  as  the  notes  taken  by  the  interpreter  of  the  Lega- 
tion of  conversations  at  the  Tam6n,  I  sent  on  the  9th  day  of  the  12th  moon  ( Januarv 
28)  Mr.  Arendt  to  the  Tam^n  to  ascertain  what  it  was  that  had  been  said  to  the  British 
minister. 

The  ministers  present,  unfortunately,  were  unable  to  give  Mr.  Arendt  a  definite 
answer  or  to  say  more  than  that  some  aays  hence  it  would  be  in  their  power  to  let 
him  know  eveiything  for  the  information  of  his  minister.  Not  having  heard  since 
fh>m  the  ministers,  I  feel  obliged  to  request  the  Yam4n  to  refer  to  three  sets  of  rules 
forwarded  flrom  the  German  legation  on  the  12th  day  of  the  6th  moon  (July  7. 1881) 
and  to  the  additional  proposals  presented  by  me  in  person  on  the  15th  day  of  toe  6th 
moon  (July  10)  and  to  state  explicitlv  whether  it  (the  Yamdn)  is  prepared  to  give  effect 
to  all  clauses  (in  the  project  referred  at)  with  the  sole  exception  of  the  clause  provid- 
ing for  the  treatment  of  produce  brought  down  from  the  interior  uncertificated  or 
purchased  in  the  port  and  mannfactured,  but  Which  it  is  not  proposed  to  export;  so 
that  this  would  be  the  only  one  clause  with  reference  to  which  the  Yamdn  still  desires 
a  modification. 

I  profit,  Ac,, 

VON  BRANDT. 


fTransbttion.] 

Peking,  February  12,  1882. 
Kuan(f8Uy  7th  year,  12th  mooUf  2Ath  day. 
His  excellency  Monsieur  von  Brandt,  Pehmg  (a  letter) : 

We  have  had  the  honor  to  receive  your  excellencv's  letter  by  which  you  desired  us 
to  let  you  know  whether,  with  regard  to  native  produce,  the  question  of  the  treatment 
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of  artioles  mannfaotored  from  produce  brought  down  oncertifioated  to  the  port,  or 
bought  at  the  port,  but  not  intended  for  exportation,  was  the  only  one  point  in  which 
we  still  wished  for  some  modification,  whii8t  all  the  other  points  had  our  complete 
approval,  or  otherwise. 

In  rcpl^  to  this  question  we  beg  before  all  to  state  that,  duriog  the  frequent  discus- 
sions which  have  taken  place  betwen  your  Excellency  and  ourselves  regardiug  the 
regulation  of  the  commerce  with  native  produce,  we  are  conscious  of  having  always 
been  actuated  in  all  the  transactions  by  a  sincere  desii  e  of  arriyiug  at  a  friendly  under- 
standing.  The  proposals  in  three  sections,  transmitted  to  us  by  your  Excellency  on 
the  7th  of  July,  appeared  in  fact  to  require  a  separate  rearrangement  only  with  regard 
to  those  two  articles  which  had  reference  to  articles  bought  or  manufactured  at  the 
port,  and  their  exj^rtation ;  all  the  other  articles,  though  some  slight  modification 
might  be  desirable  in  their  wording,  appeared,  upon  the  whole,  quite  appropriate  for 
lefMing  to  a  definite  settlement  or  the  whole  matter.  All  at  once,  however,  on  the 
10th  of  July,  your  Excellency  handed  again  to  us  personally  a  series  of  additional  pro- 
posals. In  the  first  of  these  it  was  proposed  that  the  last  clause  of  article  3,  com- 
mencing with  the  words:  in  all  cases  in  which  goods  are  to  be  confiscated,  shonld  be 
removea  from  this  place,  and  inserted  as  a  separate  article  behind  section  8,  where- 
by the  number  of  the  articles  would  have  been  augmented  to  ten  altogether. .  This 
proposal  seemed  quite  acceptable.  But  with  reference  to  uncertificated  produce,  no 
matter  whether  brought  down  to  the  port  from  the  interior  or  bought  at  the  port, 
it  had  already  to  be  considered  as  a  concession  on  our  part  that  we  had  agreed  to  allow 
such  produce  to  be  subjected  to  a  manufacturing  process  on  previous  notice  being 
given  to  the  customs  authorities,  and  furthermore  to  abstain  from  demanding  the  pro- 
duction of  the  Likin  and  Inland  Duty  certificates ;  but  with  reference  to  such  uncertifi- 
cated produce,  all  the  rules  regaraing  limits  of  time,  further  conveyance,  repacking 
and  export,  must  be  adhered  to  in  exactly  the  same  manner  as  with  reference  to  pro- 
duce accompanied  by  a  transit  certificate;  for  this  is  the  only  way  by  which  the  ^tal 
interest  of  Cninese  merchants  can  be  protected.  Even  therefore  a  proposal,  should 
such  a  one  be  made,  to  free  such  prod  nee  from  the  compulsion  of  being  exported  against 
the  payment  of  an  additional  duty  would  not  do  away  with  the  objections  which 
prevent  us  from  agreeing  to  such  a  concession. 

Your  Excellency  having  honored  us  with  a  (question,  we  have  deemed  it  our  duty  to 
replv  to  it  clearly,  distinctly,  and  point  by  pomt. 

we  seize,  &c.. 

Cards  from  all  the  members  of  the  Tamdn  (the  Prince  excepted). 

C.  ARENDT. 


Memorandum  of  a  conversation  had  by  Mr.  Arendt  toith  Hia  Excellenojf  Wang,  the  onljf 
minister  present  at  the  Tsiingli  Yamhi,  on  February  15, 1682. 

I.  What  do  the  characters  tsze  hsiang ''  this  class"  of  uncertificated  produce  mean  f 

Wang.  The  words  "this  class"  have  no  special  meaning;  they  might  as  well  be 
omitted ;  uncertificated  produce,  generally  speaking,  is  meant. 

I.  But  as  you  write  *^  this  class,"  this  might  seem  to  imply  that  there  is  also  "  that 
class." 

Wang.  •  •  •  We  Chinese  do  not  make  such  nice  distinctions.  Tou  might,  I 
repeat  it,  as  well  omit  the  words  "this  class,"  without  modifying  the  meaning. 

I.  Then  all  uncertificated  produce  is  meant  T 

Wang.  (Looking  at  the  letter  after  a  short  interval.)  Yes;  the  uncertificated  pro- 
duce spoken  of  in  the  preceding  sentences. 

L  (Looking  at  the  letter  and  reading  from  it.)  Ah!  I  see;  the  uncertificated  pro- 
duce which  has  been  subjected  to  a  manufacturing  process. 

Wang.  That  does  not  necessarily  follow ;  the  uncertificated  produce  remaining  in 
its  original  state  is  meant  as  well  as  that  which  is  subjected  to  a  manufacturing  pro- 
cess,    lou  must  not  make  such  nice  distinctions. 

I.  Very  well ;  I  understand  now,  and  l>elieve  I  have  caught  your  meaning. 

C.  ARENDT. 


The  undersigned  has  the  honor  to  inform  His  Imperial  Highness  the  Prince  Rung 
and  their  Excellencies  the  Ministers  of  theTsnngli  Vamdn  that  he  has  laid  before  his 
colleagues  the  Yamdn's  note  dated  29th  September,  1881,  as  well  as  the  other  communi- 
cations exchanged  since  that  date,  either  verbally  or  in  writing,  between  the  Qerman 
Legation  and  the  Yam^n  on  the  subject  of  native  produce.  He  has  been  authorized 
to  state  by  his  colleagues  that  they  cannot  but  regard  the  declarations  of  the  Yamdn 
as  very  unsatisfactory  and  contrary,  as  well  to  the  spirit  as  to  the  text  of  the  treaties , 
and  that  while  they  would  be  willing  to  discuss  with  the  Yamto  any  fair  proposa  1 
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for  the  treatment  of  goods  not  intended  for  exportation,  mann^Aotored  at  a  port  from 
Chinese  produce  bonght  there  or  brought  there  not  under  transit  pass,  they  do  not 
feel  at  liberty  to  entertain  the  sweeping  propositions  of  the  Zam6n,  which,  if  accepted, 
i^ould  place  foreign  merchants  in  China  in  a  worse  position  than  Chiuese  merchants 
find  themselves  in  anv  of  the  countries  with  which  China  entertains  treaty  relations. 
The  undersigned  seizes. 

Peking,  March  26,  IQf^. 

The  undersigned  has  the  honor  to  inform  His  Imperial  Highness  the  Prince  Kang 
and  their  Excellencies  the  Ministers  of  the  Tsungliiamdn  that  he  has  laid  before  his 
colleagues  the  Yamdn's  note  dated  29th  September,  1881,  as  well  as  the  other  communi- 
cations exchanged  since  that  date,  either  verbally  or  in  writing,  between  the  German 
Ijegation  and  the  Yam^n  on  the  subject  of  native  produce. 

The  undersigned  is  reouested  by  his  coUeagues  to  remind  His  Imx>erial  Highness 
the  Prince  and  their  Excellencies,  tnat  the  nationals  of  Belgium,  France,  and  Germany, 
and  by  the  favored  nation  clause  the  nationals  of  all  the  treaty  powers,  are  entitled, 
by  the  express  words  of  the  Belgian  treaty  of  1865,  Article  XJ,  the  French  treaty  of 
1858,  Article  VII,  and  the  German  treaty  of  1861,  Article  VI,  to  trade  as  nercbantp, 
and  to  trade  as  manufacturers  '*se  livrer  au  commerce  on  h  IMndustrie.''  This  is  the 
indisputable  meaning  of  the  French  text  of  the  three  treaties  represented  by  the 
Chinese  words,  man  yi  kung  tso. 

The  construction  which  Ihe  Yamdn  seek  to  put  npon  the  words  kung  tso  wonld  limit 
the  exercise  of  the  treaty  privilege  that  they  are  intended  to  secure  to  acts  which  it 
would  not  have  required  any  special  treaty  stipulation  to  enable  a  foreigner  to  per- 
form. 

The  undersigned  is  therefore  requested  to  invite  His  Imperial  Highness  the  Prince, 
and  their  Excellencies  to  reconsider  their  opposition  to  tne  proposal  to  which  they 
have  objected. 

A  satisfactory  understanding  having  been  arrived  at  already  on  the  subject  of  goods 
manufactured  at  the  port  from  native  produce  brought  there  under  transit  pass,  and 
not  intended  for  exportation,  the  undersigned  and  his  colleagues  would  be  willing  to 
discuss  with  the  Yamdn  any  fair  proposal  for  the  treatment  of  goods  not  intended  for 
exportation,  manufactured  at  a  port  from  Chinese  produce  bought  there  or  broaght 
there  not  nnder  transit  pass. 
I  profit,  &€.,  dso., 

BRANDT. 


No.  78. 

Mr.  Eolconibe  to  Mr,  Frelinghuysen. 

No.  99.]  Legation  op  the  United  States, 

Peking,  May  6,  1882.    (Eeceived  Jane  26.) 

Sib  :  I  have  the  honor  to  inclose  herewith,  for  the  consideration  of  the 
Department,  copies  of  dispatches  which  I  have  received  £rom  Mr.  Vice- 
Consul  Oarrow,  of  Canton,  Consular  Agent  Williams,  of  Swatow,  and 
Bev.  W.  K.  McEabben,  an  American  missionary  at  Swatow,  all  making 
inquiry  as  to  the  stattis  under  the  treaties  of  missionaries  in  the  interior 
ofChiua,  and  whether  any  special  concession  not  contained  in  the  treaties 
had  been  made  authorizing  the  permanent  residence  of  this  class  of  our 
I>eople  beyond  treaty  limits  in  China. 

As  this  question  is  frequently  arising,  it  seemed  best  to  consider  it 
somewhat  fully.  This  I  have  done  in  my  response  to  Mr.  Carrow,  a 
copy  of  which  is  inclosed.    In  it  I  have  stated : 

Ist.  The  treaty  rights  of  missionaries ; 

2d.  The  policy  of  the  Chinese  Government  regarding  missionary  resi- 
dence in  the  interior,  so  far  as  I  understand  it;  and 

3d.  What  I  believe  to  be  the  position  of  our  government  upon  the 
same  question. 

I  shall  be  very  glad  to  receive  the  approval  of  the  Department  for  my 
exposition  of  the  policy  of  our  government  upon  this  subject,  if  it  ap- 
pears to  you  to  be  correct. 
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It  is  proper  to  remark  that  during  my  ten  years  of  connection  with 
this  Legation,  there  has  been  a  very  marked  and  noticeable  change  for 
the  better  in  the  entire  attitade  and  policy  of  the  Chinese  Government 
upon  the  missionary  question. 
I  have,  &c., 

0HE8TEE  HOLOOMBE. 


[Inclosnre  1  in  No.  99.] 

Mr.  Carrow  to  Mr,  Holoombe, 

Canton,  April  6,  1882. 
Sir  :  I  liaye  the  honor  to  inclose  yon  herein  No.  1  j&om  the  United  States  consnlai^ 
agency  at  Swatow,  and  to  ask  that  you  will  oblige  me  with  an  answer  at  your  con* 
venienoe. 

I  am,  &c., 

F.  CABBOW. 


flncloBure  2  in  No.  99.] 
Mr,  WilliarM  to  Mr,  Holoomhe, 

SWATOW,  March  31,  1882. 
Sir:  I  am  desirous  to  be  informed  if  the  Chinese  (Government  officials  have  ever 
granted  any  general  permission  for  missionaries  to  reside  permanently  in  the  interior 
outside  of  the  treaty  limits,  as  there  are  several  missionaries  of  the  various  denomina- 
tions now  residing  in  various  parts  of  the  interior  of  the  Empire.  I  should  be  much 
obliged  if  you  could  let  me  know  on  what  conditions  they  are  permitted  to  remain 
there ;  some  difficulty  having  lately  taken  place  with  ode  of  the  American  mission- 
aries, the  Rev.  W.  K.  McKibben,  at  the  town  of  Fai  Poo  in  the  interior,  on  account 
of  his  having  rented  a  house  at  that  place  for  six  months,  while  traveling  under  the 
protection  of  a  passport. 

If  there  is  any  concession  made  to  the  missionaries  in  the  northern  part  of  China 
by  which  they  are  allowed  to  reside  in  the  interior,  I  should  like  to  secure  the  same 
privileges  for  the  missionaries  here,  as  it  would  doubtless  save  a  great  deal  of  trouble 
and  correspondence  with  the  local  officials. 
I  am,  &o,, 

C.  C.  WILLIAMS. 


flnclosnre  3  in  No.  99.1 

Jlfr.  MoKtbhen  to  Mr.  Holcombe, 

SwATOW,  Apnl  6, 1882. 

Sir  :  Our  consul,  Mr.  Williams,  is  writing  to  you  to  ascertain  on  my  behalf  what 
is  the  status  under  the  treaty  of  American  missionaries  in  the  interior  of  China. 

The  various  treaties  clearly  recognize  and  provide  for  the  right  of  missionaries  to 
trade  freely  in  pursuit  of  their  calling.  Nothing  is  said,  so  far  as  I  have  seen,  as  to 
where  they  may  stop,  whether  in  boats  or  at  inns,  or  in  other  houses;  nor  for  how 
long  a  time  they  may  stay  at  a  place.  I  suppose,  however,  the  general  permission  to 
travel  and  preach  is  intended  to  inolnde  such  requisites  of  the  missionary's  calling  as 
the  privilege  of  renting  houses  for  chapels  and  for  temporary  residence  as  may  be 
necessary. 

It  is  of  importance  to  me  to  ascertain  somewhat  more  definiteljr  what  privileges 
are  recoguized  as  being  within,  the  general  scope  of  treaty  provisions.  I  have  ire- 
quently  seen  in  the  periodicals  notices  of  missionaries  having  purchased  or  rented 
ground  and  houses  at  interior  places,  as  at  Soochow,  Nanking,  Kalgan,  Tsi  Nanfoo, 
Teun  Haw  Chan.  I  have  seen  the  statement  made  that  missionaries  may  rent  **  t'uug* 
or  chapels,  but  not  purchase  them,  at  interior  places.  In  connection  with  the  case  at 
Teun  Haw  Chau,  between  Peking  and  Tientsin,  the  statement  is  made  that  '*  the  riffht 
(missionary)  of  residence  in  the  interior  is  officially  conceded  in  the  very  highest  (Chi- 
nese) quarters."    (See  "  Chinese  Reoorder"  for  November,  December,  1880,  p.  476.) 

Whether  or  not  there  are  restrictions  or  limitations  upon  missionaries  who  wish  to 
avail  themselves  of  this  recognized  treaty  privilege — ^for  instance,  as  to  the  length  of 
time  he  may  stay  at  a  place,  or  as  to  special  passport  regulations — I  have  never  heard 
authoritatively ;  and  I  trust  that  your  reply  to  Consul  Williams's  letter  may  infnm  me 
in  regard  to  any  usages  or  regulations  to  which  I  will  need  to  conform. 
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I  should  have  mentioned  in  my  account  of  the  difflonlty  at  Fai  Poo  Hien  that  the 
district  magistrate  to  whom  I  appealed  in  vain  for  protection,  told  me  that  I  had  no 
riffhts  in  the  city  except  it  were  for  a  few  days'  residence :  and  that  my  having  taken 
lodgings  at  the  inn  for  a  period  of  six  months  was  more  tnan  I  had  any  right  to  do. 

I  ucmI  hardly  say  that  I  am  not  seeking  for  privileges  ouUide  the  treaties,  as  per- 
haps some  of  the  consular  representatives  of  this  Province  understand ;  but  for  a  rec- 
ognition of  privileges  under  the  treaties. 
I  am,  &c., 

W.  K.  McKIBBEN. 


finelotare  4  in  Ko.  90.1 

Mr.  MoKibben  lo  Mr.  Holeombe. 

SwATOW,  April  13, 1882. 

Sib:  Bemembering  the  kind  interest  you  expressed  two  years  ago  in  my  unsuccess- 
ful attempt  to  obtain  a  buildinjyr  site  at  Chow  Chow  Fu,  I  recently  addressed  you  a 
note^  through  Mr.  Williams,  asking  for  information  in  regard  to  the  «/attM  of  American 
missionaries  in  the  interior  of  China.  This  note  made  inquiry  to  the  following  effect, 
Tix:  The  various  treaties  provide  that  missionaries  may  travel  freely  in  pursuit  of 
their  calling;  but  they  say  nothing  about  where  or  for  how  long[  a  time  they  may 
stop;  what,  if  any,  are  the  usages  or  restrictions  to  which  the  missionary  should  con- 
form! 

The  special  occasion  for  my  raising  the  inquiry  is  that  in  Koverober  of  last  year  I 
was  mobbed  at  my  inn  and  driven  out  of  the  city  of  Fai  Poo  Hien  by  a  mob,  led  by 
runners  from  the  Yam^n,  and  apparently  with  the  connivance  of  the  district  magis- 
trate. The  town  of  which  I  speak  is  about  120  11  from  Swatow.  I  reached  the 
place  October  26,  and  put  up  at  the  house  of  a  church  member.  Shortly  after  I  rented 
some  upper  rooms  of  an  inn  that  adjoined.  I  called  a  man  to  patch  the  floor,  and  did 
a  little  whitewashing,  all  in  the  inside,  and  made  no  further  changes.  About  Novem- 
ber 9 1  heard  that  some  of  th^  people  were  threatening  that  I  should  not  be  allowed  to 
stay.  Both  in  writing  and  in  person  I  requested  the  magistrate  to  take  some  mea- 
sures to  prevent  a  disturbance.  He  promised,  but  did  nothing,  and  on  the  I3th  he 
left  the  city.  The  next  morning  a  crowd  of  several  hundred  men  came,  who  broke 
up  the  church  member's  shop,  destroyed  a  part  of  the  inn  building,  and  destroyed  or 
carried  off  a  quantity  of  property.  While  this  was  going  on  I  escapsd  by  a  back  door 
and  made  my  way  to  the  river,  pursued  by  a  part  of  the  mob,  who  pelted  me  with 
stones,  sticks  of  wood  &c.  A  heavy  umbrella  protected  me  from  injury,  and  I  ob- 
tained refuge  on  a  revenue  boat. 

Arriving  at  Swatow  I  laid  the  case  before  Consul  Williams,  who  has  spared  no  pains 
to  get  some  of  the  ringleaders  brought  to  punishment  and  to  secure  compensation  for 
damages  sustained  by  the  property.  The  usual  Chinese  shifts  and  evasions  have  been 
resorted  to  by  the  officialR,  and  no  very  tangible  satisfaction  has  yet  been  secured. 
Mr.  Williams  is  exerting  himself  to  the  utmost  to  secure  such  a  measure  of  satisfaction 
as  will  make  it  safer  for  missionaries  to  visit  that  region  hereafter,  and  which  will 
piactically  serve  the  purpose  of  giving  some  measure  of  security  to  the  native  Chris- 
tians of  that  region.  He  may  find  it  necessary  to  refer  the  case  to  the  higher  authori- 
ties before  it  is  settled. 

But  a  question  arises  with  regard  to  privileges  of  missionaries  traveling  or  sojourn- 
ing in  the  interior.  And  it  was  to  ascertain  with  some  degree  of  definiteness  what  is 
recognised  as  coming  within  the  scope  of  the  treaties  that  I  wrote  you  through  the 
consular  agent. 

Two  years  a^o  I  sustained  a  serious  defeat  in  having  my  plans  thwarted>at  Chow 
Chow  Fu.  It  IS  of  great  importance  to  me  at  this  time  to  be  able  to  avail  myself  of 
whatever  measure  of  support  a  fair  iuterpretation  of  the  treaty  may  afford.  What- 
ever information  or  suggestions  you  may  be  able  to  give  will  be  gratefully  appre- 
ciated. 

I  am,  &,o,f 

W.  K.  McKIBBEN. 


[Inelosare  5  in  No.  tt.] 

Mr.  ffoUxmhetoMr,  Carraw, 

Mat  6,  1882. 
Sir:  I  hare  had  the  honor  to  receive  your  dispatch  of  the  6th  ultimo,  covering  a 
letter  from  Mr.  Consular  Agent  Williams,  in  whicn  ln<^uiry  is  made  of  me  whether  any 
concession  has  been  granted  by  the  officials  of  the  Chmese  Government,  by  virtue  of 
which  missionaries  are  allowed  to  reside  permanently  in  the  interior,  that  is  to  say, 
outside  of  the  treaty  limits  at  the  several  open  ports. 
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In  reply  I  have  to  say  that  ander  the  terms  of  our  treaties  with  China,  all  citizens 
of  the  United  States  are  placed  npon  a  footing  of  equality. 

No  formal  concession  of  any  special  priyileges  to  missionaries  as  such  has  been  made 
by  the  Government  of  China,  nor,  so  far  as  I  understand  the  policy  of  the  United  States, 
is  it  prepared  to  assert  any  peculiar  rights  for  missionaries  which  may  not,  under  an 
honest  interpretation  of  our  rights  as  laid  down  in  the  treaties,  be  demanded  for 
merchants  or  any  other  class  ofcitizens. 

Under  these  conventions  citizens  of  the  United  States  are  permitted — 

1st.  To  reside  and  pursue  their  various  avocations  at  the  ports  in  China  which  are 
open  to  foreign  trade. 

2d.  To  travel  under  passport  to  all  parts  of  the  iDtorior:  and  they  are  guaranteed — 

3d.  Protection  to  their  persons  and  property  and  immunity  from  insults  and  injuries 
everywhere  in  China. 

4th.  Exemption  from  all  disabilities  or  persecutions  in  teaching  or  professing  the 
Christian  faith. 

The  right  to  travel  under  passport  in  the  interior  carries  with  it,  by  fair  and  indeed 
necessary  inference,  the  privilege  of  temporary  residence  there,  but  would  not  Justify 
any  assertion  of  the  ri^ht  to  rent  or  purchase  premises  for  permanent  occupation. 

The  'toleration  article"  mav  be  justly  construed  as  promising  the  protection  of  the 
Chinese  Government  to  chapels  and  similar  places  of  public  worship  owned  or  used 
by  native  Christians  in  all  parts  of  the  Empire. 

The  foregoing  statement  covers,  in  my  opinion,  all  the  rights  conceded  by  treaty  to 
missionaries  in  China,  and  as  already  indicated  no  other  concessions  to  them  have  been 
formally  made  by  the  Imperial  Government. 

It  is  true,  on  the  other  hand,  as  Mr.  Williams  remarks,  that ''  there  are  several  mis- 
sionaries or  the  different  denominations  now  residing  in  various  parts  of  the  interior/l 
and  he  very  naturally  asks,  '*  on  what  conditions  they  are  permitted  to  remain  there  r* 

Protestant  and  Komish  missionaries  are  to  be  found  to-day  quietly  established  as 
permanent  residents  in  very  considerable  numbers  in  every  province  of  China.  There 
are  fifty-two  Protestant  missionaries  in  this  province  alone,  outside  of  the  treaty  port 
of  Tientsin,  forty-three  of  whom  are  Americans.  And  proclamations  ha^e  in  many 
instances  been  issued  by  the  local  Chint'ise  aurhorities  declaring  the  full  right  of  the 
missionary  thus  to  establish  himself  and  to  acquire  property  in  the  interior,  and  warn- 
ing the  populacA  not  to  oppose  or  disturb  him  in  any  way.  This  very  marked  and  val- 
uable advance  beyond  the  strict  line  of  privileges  granted  by  treaty  has  been  rained, 
not  by  any  formal%oncession  on  the  part  of  the  Chinese  Government,  but  by  the  dis- 
creet and  patient  effort  of  individual  missionaries  on  the  one  hand  and  by  the  liberal 
and  tolerant  disposition  of  the  local  authorities,  influenced  more  or  less  by  the  good 
will  of  the  people,  on  the  other. 

Only  in  very  rare  cases  has  there  arisen  any  trouble  in  connection  with  these  estab- 
lishments, and  in  no  instance  within  my  knowledge  has*  it  been  maintained  by  tiie 
local  authorities  that  the  missionaries  concerned  were  seeking  that  which  the  treaties 
did  not  warrant. 

The  policy  of  the  central  Government  of  China  in  regard  to  missionary  residence  in 
the  interior,  though  never  formally  enunciated,  seems  to  be,  so  far  as  it  can  be  gathered 
as  the  result  of  the  discussion  of  cases  which  have  arisen  from  time  to  time,  to  make 
no  opposition  to  such  residence,  to  tacitly  concede  it  provided  no  objection  is  urged  by 
the  authoritres  of  the  locality  concerned,  no  disturbance  arises,  and  our  people  are 
able  to  establish  themselves  and  their  work  quietly.  Should  the  issue  be  squarely 
raised  by  the  local  authorities  of  any  city  or  district,  that  certain  missionaries,  in  seek- 
ing to  gain  a  residence  among  them,  were  going  beyond  their  rights  as  laid  down  in 
the  treaties,  it  is  in  my  mind  more  than  doubtful  whether  the  foreign  office  here  would 
consent  to  make  that  issue  with  the  foreign  government  concerned.  They  would, 
however,  if  I  am  to  judge  of  the  future  by  the  past,  doubtless  raise  imaginary  difficul- 
ties in  the  given  case,  and  while  carefully  avoiding  the  question  of  the  right  of  resi- 
dence in  the  interior,  would  give  practical  support  to  the  opposition  raised  by  their 
local  officers. 

The  policy  of  our  own  government  in  the  question  under  discussion  is  plain  and 
well  defined.  While  it  does  not  claim  for  any  class  of  its  people  the  right  to  reside 
permanently  beyond  the  limits  of  the  open  ports,  it  appreciates  the  seUT-denial  and 
philanthropic  motives  of  the  missionary,  and  is  disposed  rather  to  congratulate  than 
to  censure  nim  if,  by  wise  and  patient  effort  to  conciliate  the  good  will  of  the  natives, 
he  is  able  quietly  to  extend  his  operations  beyond  treaty  limits,  and  to  develop  his 
benevolent  work  in  the  heart  of  this  vast  Empire.  It  certainly  does  not  ent«r  into  the 
wish  or  purpose  of  the  Government  or  of  this  Legation  to  repress  or  hamper  the  wider 
action  upon  which  American  missionaries  have  entered,  to  advise  any  retreat  fh>m  the 
advanced  ground  which  has  been  taken  with  the  tacit  consent  of  the  Imperial  Gov- 
ernment, oi:  to  fail  in  taking  rightful  measures  for  their  protection  whenever  it  may 
become  necessary.  On  the  contrary  tJie  Government  of  the  Tin  ited  States  will  be  found 
ready  to  give  such  moral  support  and  encouragement  and  practical  protection  to  its 
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mlsBionary  citizens,  either  at  the  iM>rt8  or  in  the  interior,  as  their  valnahle  work  may 
justly  deserve,  and  a  sound  policy  and  their  manifest  rights  under  the  treaties  may  de- 
mand. 

It  majr  be  a  legitimate  question  for  discussion,  whether  the  Chinese  Government  by 
this  tacit  acquiescence  in  the  process  which  has  been  ^oing  on  for  more  that  twenty 
years,  and  which  has  resulted  in  the  permanent  establishment  of  missionaries  in  con- 
siderable numbers  in  every  province,  may  or  may  not  be  held  to  have  positively  con- 
ceded the  right  of  such  residence.  Prescription  and  precedent  reckon  for  more  in 
China  than  in  western  nations,  and  may  establish  **  (inasi ''  rights,  which,  while  not 
oonferred  by  the  letter  of  treaty,  are  nevertheless  entitled  to  official  recognition. 

Be  this  as  it  may,  our  treaties  with  this  Empire  specifically  guarantee  to  all  citizens 
of  the  United  States  in  every  part  of  China  entire  immunity  from  every  species  of  in- 
sult or  injury  whether  to  persons  or  property.  Nothing  can  be  more  explicit  than  the 
language  of  Article  XI  of  the  treaty  of  Tientsin  upon  tnis  point.  Oar  people  are  en- 
titled to,  and  must  receive  the  full  benefit  of  this  stipulation  wherever  they  may  be 
in  China.  For  any  supposed  or  actual  breach  or  excess  of  treaty  rights  they  may  be 
proceeded  against  by  clearly  defined  methods  before  the  duly  authorized  ofilcers  of 
our  government.  But  under  no  circnmstances  will  the  Government  of  the  United 
States  allow  its  citizens^  whether  residing  within  or  without  the  so-called  treaty  limits, 
to  be  subjected  to  mob  violence,  to  be  violently  expelled  fVom  thisor  that  district  by  ille- 

:al  means,  or  to  have  their  lives  or  property  jeopardised  in  any  manner  except  by 

iue  process  of  law. 
I  am,  dcCf 

CHESTER  HOLCOMBE. 


di 


No.  79. 

Mr.  Eoloambe  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  101.]  Legation  op  the  United  States, 

Pekifij  May  9, 1882.    (Received  June  29.) 
Sib  :  I  have  the  honor  to  inclose  herewith  for  the  information  of  the 
Department  a  newspaper  extract  relating  to  a  military  force  recently 

dispatched  by  the  French  Grovemment  to  Tonqain. 

•  •••••• 

I  have.  &c., 

OHESTEE  HOLCOMBE. 


[Indosare  in  No.  101.— Extract  from  the  Korth  China  Daily  News.] 
THB  FRENCH  IN  TONQUIN. 

After  many  and  proloDged  delays,  the  French  Gk>yernment  have  at  lenf^th  dispatched 
an  expedition  to  Tonqnin.  What  that  force  is  intended  to  accomplish,  or  what  th^ 
ultimate  aim  of  the  French  aothorities  may  he,  has  not  heen  official] v  disclosed. 
What  is  actnally  known  is  that  there  are  now  about  a  thousand  French  troops  in 
Haiphong  and  Hanoi,  and  that  they  await  further  orders.  The  Saigon  paper  Llndo- 
Chine  Fran^aise  does  not  hesitate  to  say  that  the  annexation  of  Tonqum  is  the  ulti- 
mate object  of  the  French  Government.  This  is  what  we  have  always  believed  and 
what  we  have  consistently  advocated.  Touqnin  is  now  subject  to  Annamese  misrule 
and  oppression,  and  the  people  would  gladly  change  masters;  the  revolution  could 
be  accomplished  by  merely  driWng  out  tne  Aanamese  officials,  who  have  no  consider- 
able force  to  back  up  their  pretensions  and  are  utterly  incapable  of  opposing  any  ef- 
fective resistance  to  French  usurpation.  So  far»  though  the  French  have  landed  sev- 
eral hundred  troops  in  the  capital  of  Tonqnin,  not  a  blow  has  been  struck.  The 
Annamese  apparently  hardly  know  what  to  expect.  They  must  be  aware,  however, 
that  the  French  have  come  to  insist  upon  the  provisions  of  the  treaty  of  1874  being 
faithfully  carried  out,  and  that  their  visitors  are  prepared  to  back  up  their  demand 
with  force  if  necessary.  The  French  have  obviously  decided  that  the  trade  route  to 
Yunnan  by  the  Song  Hoi,  or  Red  River,  shall  be  opened  up.  This  is  an  important 
stipulation  of  the  treaty  of  1874  which  has  been  coolly  and  uniformly  ignored  by  the 
Annamese  mandarins,  who  doubtless  see  in  it  a  blow  to  the  exercise  of  tneir  nefarious 
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system  of  squeezing  the  poor  natives  on  whom  they  fatten  and  thrive.  The  olratacles 
to  the  free  navigation  of  the  Song-Hoi  will  first  be  removed,  and,  meanwhile,  the 
French  troops  will  probablv  occupy  the  cbief  towns  of  Tonquin,  quietly  displacing 
the  Aunamese  garrisons  and  substituting  French  authority  and  rule  for  that  of  the 
Annamese  mandarins.  It  is  not  unlikely  that  this  will  be  accomplished  without  any 
efl^sion  of  blood,  for  the  Annamese  are  not  a  fighting  race  and  have  already  had  ex- 
perience of  French  prowess.  Should  they,  however,  o£fer  resistance,  the  task  ot  the 
French  may  be  somewhat  protracted  but  cannot  be  defeated,  while  the  conflict  might 
eventuate  in  the  tricolor  oeing  hoisted  at  Hu^  and  the  Emperor  Tu  Due  losing  his 
throne.  Our  Saigon  contemporary  makes  no  secret  of  its  aspiration  for  the  extension 
of  French  supremacy  over  the  whole  of  Cochin  China  and  Cambodia,  and  though  it  ia 
very  doubtfVil  whether  the  present  French  Government  have  such  ambitious  designs, 
they  might,  if  involved  in  a  troublesome  struggle  with  Annam,  be  tempted  t-o  give  it 
a  final  issue  by  subjugating  the  entire  country.  We  are,  however,  of  opinion  that  no 
such  scheme  is  now  entertained,  and  that  the  French  Government  are  chiefly  concerned 
to  give  due  effect  to  the  stipulations  of  the  treaty  of  1874 ;  these  once  definitely  secured, 
the  annexation  of  Tonquin  may  be  deferred  to  a  more  convenient  season,  and  the  fall 
of  the  Annamese  monarchy  be  postponed  indefinitely. — (China  Overland  Trade  Re- 
port.) 


»0.  80. 

Mr.  Frelinghuysen  to  Mr.  Young. 

"So.  17.]  Department  op  State, 

Washington^  July  3, 1882. 
Sir  :  Mr.  Holcombe^s  dispatch  of  the  6th  of  May  last,  in  relation  to 
the  residence  of  American  missionaries  in  the  interior  of  China,  has  been 
received.  His  exposition  of  the  rights  of  citizens  of  the  United  States 
in  China  in  the  note  which  he  addressed  to  Mr.  Carrow,  on  that  date, 
is  regarded  as  a  very  clear  and  discreet  statement  of  what  may  properly 
be  claimed  under  the  stipulations  of  existing  treaties  for  our  citizens, 
residents  in  China,  whether  engaged  in  the  calling  of  missionaries  or  in 
any  other  pursuit,  and  meets  with  the  unqualified  approval  of  the  de- 
partment. 

I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


COLOMBIA. 

No.  81. 

Jtfr.  Scruggs  to  Mr.  Frelinghuysen. 

No.  2.]  Honda,  United  States  of  Colombia, 

JwJy  5, 1882.    (Received  August  9.) 

Sib  :  In  making  the  voyage  from  the  United  States  to  Colombia  we 
must  embark  at  New  York,  either  for  Aspinwall  or  Sabanilla;  for  be- 
tween our  southern  ports  and  those  of  Colombia  there  is  no  direct  line 
of  communication,  nor  is  there  any  direct  line  between  the  ports  of  Cuba 
and  those  of  Colombia.  Between  New  York  and  Sabanilla  there  is  now, 
however,  a  direct  line  of  ocean  steamers^  owned  by  an  American  com- 
pany; but,  under  our  present  navigation  laws,  these  steamers  can 
neither  obtain  an  American  register  nor  sail  under  the  American  flag. 

By  embarking  on  a  steamer  of  this  new  line — ^the  North  and  Soutii 
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American  Steam  Navigatiou  Company — we  shonld  reach  Cartajena  or 
Sabanilla  within  eight  days,  making  one  call  at  the  Bahamas. 

Cartajena,  as  yon  are  aware,  is  one  of  the  oldest  of  the  Spauish  Ameri- 
can 8eai>orts.  In  the  time  of  Philip  the  Second  it  was  one  of  the  strong- 
est naval  stations  in  the  world.  Its  fortifications,  still  in  fair  condition, 
seem  to  have  been  constmcted  without  regard  to  expense,  and  for  all 
time.  The  massive  walls  of  the  city  are  still,  to  all  appearances,  im- 
pregnable, and  the  ancient  subterranean  passes  leading  outward  to  the 
foot-hills  of  the  adjacent  mountains  are  still  visible.  The  entrance  to 
the  magnificent  harbor  is  studded  with  ancient  fortifications,  which, 
though  now  unused  for  more  than  half  a  century,  seem  almost  a«  good 
as  new.  Formally,  the  city  waa  connected  by  ship  channel  with  the 
river  Magdalena,  at  a  point  many  leagues  above  the  delta,  and  was, 
therefore,  in  easy  communication  with  tii^  fertile  valleys  and  plateaux 
of  the  interior;  the  gate  of  commerce  in  time  of  peace,  and  secure  aUke 
from  protracted  siege  or  successful  assault  in  time  of  w^r. 

The  decline  of  Cartajena  seems  to  have  commenced  with  the  present 
century,  and  to  have  steadily  continued  to  within  the  past  fifteen 
years,  when  the  commerce  of  the  country  began  to  revive.  In  the  mean 
time  the  ship  canal,  connecting  the  port  with  the  ereat  fluvial  highway 
of  the  interior,  having  fallen  into  disuse,  became  filled  up  and  overgrown 
with  tropical  jungle;  so  that  the  few  foreign  trading  vessels  visiting 
the  coast  sought  harborage  farther  up,  within  easy  distance  of  the  river, 
near  the  present  site  of  Sabanilla.  Meantime,  the  short  railway  of  14 
miles,  which  connects  this  new  harbor  of  Sabanilla  with  the  river  at 
Barranquilla,  had  been  projected  and  built  by  a  German  company;  and 
thus,  through  the  apparent  apathy  of  its  property  owners,  Cartajena 
found  itself  supplanted  by  Barranquilla — a  new  city  of  some  25,000  in- 
habitants, the  outgrowth  of  steam  navigation  on  the  Magdalena.  But 
the  harbor  of  Sabanilla,  though  now  the  principal  one  of  the  republic, 
is  neither  convenient  nor  safe.  It  is  shallow,  full  of  shifting  sand-bars, 
and  exposed  to  furious  wind-storms;  while  the  new  port  of  Barranquilla 
is  quite  inaccessible  from  the  delta,  by  reason  of  its  treacherous  sand- 
bars. So  that,  with  the  opening  of  the  ancient  dique  or  ship  channel  be- 
tween Cartajena  and  Calamar,  or  the  construction  of  a  railway  between 
the  first  named  point  and  Barranquilla  (both  of  which  enterprises  are 
being  agitated),  Cartajena  will  regain  her  ancient  prestige  and  become 
the  chief  port  of  the  republic. 

The  great  valley  of  the  Magdalena,  extending  from  the  Caribbean 
coast  to  the  equatorial  line,  is  one  of  inexhaustible  natural  resources. 
Its  width  varies  from  100  to  150  miles  before  gradually  sloping  to  a 
I>oint  on  the  northern  borders  of  Equador.  At  the  mouth  of  the  river 
Oauca  this  valley  branches  off  into  another  of  less  general  width  but  of 
greater  elevation,  and  ccmsequently  possessing  a  more  equable  and  tem- 
perate climate.  The  river  Cauca  is  itself  navigable  by  light  draught 
steamers  as  far  up  as  Cali,  a  point  less  than  80  miles  from  the  port  of 
Buenaventura,  on  the  Pacific  coast. 

The  lower  valley  of  the  Magdalena  is  one  vast  alluvial  plain,  a  large 
portion  of  which  is  subject  to  periodical  overflow.  In  fact,  during  the 
rainy  season,  the  greater  portion  of  it  is  usually  under  water.  This, 
however,  might  be  prevented,  and  the  fertile  lands  reclaimed,  by  a  sys- 
tem of  oikes  far  less  expensive  than  those  on  the  lower  Mississippi. 
But  in  a  country  like  this,  where  population  is  sparse,  and  nature  lavish 
in  her  bounties,  such  enterprises  are  not  readily  undertaken. 

As  we  ascend  the  river  to  a  point  some  250  miles  above  Barranquilla, 
the  banks  become  higher  and  better  defined.    Here  inundataous  are 
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infreqnent,  and  the  soil  incredibly  fertile.  In  the  days  of  the  Spanish 
viceroyalty  this  was  the  garden  of  New  Granada,  and  traces  of  the 
magnificent  estates  of  the  old  hidalgos  are  still  visible.  Bat  these  rich 
plantations  seem  to  have  been  abandoned  when  emancipation  of  negro 
slavery  was  proclaimed  in  1824;  and  few  of  them  have  since  been 
reclaimed.  They  are  now  mere  grazing  grounds  for  immense  herds  of 
ungroomed  and  almost  unattended  cattle^  and  many  of  them  are  com- 
pletely overgrown  by  thick,  impenetrable  jangle  and  forest.  The  negro 
and  his  descendants,  who  now  inhabit  this  once  prosperous  region,  lives 
an  idle,  shiftless  sort  of  life,  subsisting  upon  the  indigenous  fruits  and 
fish.  Agriculture  receives  very  little  attenticrn,  and  cattle-breeding  is 
the  chief  industry,  even  among  the  more  ambitious  and  enterprising  of 
the  inhabitants.  Within  the  past  few  years,  however,  there  has  been  a 
very  marked  improvement.  A  number  of  small  villages  and  trading 
stations  have  sprung  up  all  along  the  margins  of  the  river,  where  small 
merchants  have  established  a  kind  of  barter  trade,  and  ship  fruits,  cattle, 
hides,  eggs^  poultry  and  palm  nuts  to  the  coast,  receiving  in  return 
small  supplies  of  foreign  goods,  such  as  cotton  cloth,  cheap  jewelry  and 
other  small  articles  of  American,  English  or  German  manufacture.  But 
the  chief  commerce  of  the  river  is  the  carrying  trade  between  Barran- 
quilla  and  Honda;  tlhe  last  named  place  being  the  great  inter-depot  for 
the  shipment  of  coffee,  indigo,  tobacco,  quina  bark,  hides,  minerals,  and 
other  exports  of  the  interior  table  lands  of  the  Andes.  This  trade  naw 
employs  over  twenty  river  steamers,  besides  a  number  of  bungoes  which 
constantly  ply  between  the  two  points  named. 

The  river  itself  is  one  of  the  physical  curiosities  of  this  region.  With 
its  source  a  little  southward  of  the  equatorial  line,  it  flows  in  general 
direction  due  northward  with  a  current  of  greater  average  rapidity  than 
the  Mississippi,  and  carries  an  average  volume  of  water  nearly  as  great. 
Its  waters,  id  ways  muddy,  are  often  so  charged  with  sand  and  sediment 
that  a  tinkling  metallic  sound  is  distinctly  audible  from  the  upper  deck 
of  the  steamer.  In  many  places  it  is  full  of  counter-currents  and  whirl- 
pools, not  unlike  those  seen  in  the  great  Yangtze  in  eastern  Asia,  up- 
rooting trees  and  cutting  away  the  loaming  banks,  filling  in  new  islands 
and  carrying  away  old  ones,  and  thus  constantly  changing  its  main 
channel.  In  some  places  its  waters  are  expanded  over  an  immense  plain 
to  the  width  of  fh)m  two  to  Hve  miles;  in  others  they  are  forced  into  a 
narrow  channel  between  the  extending  foot-hills  of  the  adjacent  mount- 
ains where  the  rapidity  of  the  current  renders  its  ascent  by  steamers  diffi- 
cult and  dangerous.  Thus,  from  Nare  to  Honda,  a  distance  of  some  two 
hundred  miles,  it  is  little  else  than  a  mere  succession  of  whirlpools  and 
cataracts;  and  the  motive  power  of  the  steamers  being  necessarily  out 
of  all  proportion  to  their  tonnage,  accidents  and  wrecks  are  not  unusual. 
No  wonder  that,  on  a  river  like  this,  freights  are  incredibly  high  and 
the  rates  of  insurance  beyond  precedent. 

The  entire  distance  from  Barranquilla  to  Honda,  following  the  tortuous 
course  of  the  river,  is  780  miles,  and  the  voyage  usually  requires  from 
ten  to  twenty  days,  according  to  the  state  of  the  water.  In  making  it 
we  pass  through  three  distinct  grades  or  belts  of  country,  distinct  alike 
as  to  soil,  topography,  climate,  scenery,  and  the  general  appearance  and 
character  of  the  inhabitants.  The  first  200  miles  is,  as  I  have  said,  lit- 
tle else  than  an  expanse  of  swamp,  overgrown  by  reeds  and  rushes 
alternated  by  occasional  spots  of  dry  land,  inhabited  only  by  negroes 
and  mulattoes.  The  next  300  miles  is  likewise  a  vast  plain  on  either 
side,  but  seldom  subject  to  overflow;  the  site  of  abandoned  plantations 
alternated  by  dense  forest  and  occasional  patches  of  maize  and  banana. 
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The  mango  and  the  plantain  are  indigenous,  and  the  bread-fruit  and 
calabash  tree  are  often  seen.  The  remainder  of  the  journey  is  through 
the  volcanic  region,  where  the  fertility  of  the  soil,  salubrity  of  the  cli- 
mate, and  majesty  and  grandeur  of  the  scenery  combine  to  make  a  most 
desirable  country,  but  which  has  been  heretofore  carefully  avoided  by 
the  industrious  emigrant  for  the  sole  reason,  perhaps,  that  it«  govern- 
ment has  been  too  unsettled  or  unstable  to  insure  protection  to  the 
rights  of  person  and  property. 

The  inhabitants  of  this  volcanic  region  differ  as  widely  from  those  of 
the  coast  and  lower  valley  as  the  two  regions  of  country  differ  in  gen- 
eral aspect;  and  this  difference  is  equally  well  defined  whether  we  re- 
gard their  peculiarities  of  dialect^heir  personal  ajppearance,  or  their 
daily  habits  of  thought  and  life.  The  Indian  and  his  descendants,  who 
constitute  the  basis  of  population  in  the  upper  valley,  are  deferential  and 
often  courteous  in  manner  and  language;  while  the  negro  and  his  de- 
scendants, who  constitute  the  basis  of  the  population  in  the  lower  val- 
ley, are  usually  irreverent,  aggressive,  quarrelsome,  and  shamelessly  im- 
moral. The  uplander  speaks  the  Castilian  with  tolerable  accuracy  and 
purity,  while  the  lowlander  employs  a  kind  of  jargon  which  is  often 
unintelligible  even  to  his  own  countrymen  of  the  table  lands.  The 
Indian  seldom  drinks  anything  stronger  than  a  decoction  of  molasses 
and  maize,  called  chichcy  which,  although  very  8tui)efying,  is  never  in- 
toxicating, while  the  mulatto  drinks  a  vile  species  of  native  brandy, 
called  aguardiente^  which  is  very  fiery  and  intoxicating.  Both  peoples  are 
very  superstitious,  but  in  opposite  directions.  The  highlauder  believes 
in  modem  miracles,  spiritual  epiphanies,  and  angelic  guidance  and 
visitations,  and  is  governed  almost  entirely  by  a  deep  religious  senti- 
ment, directed  by  the  Bomau  Ohurch.  The  lowerlander  believes  in 
charms,  incantations,  and  witchcraft,  but  pays  little  or  no  attention  to 
the  church  or  its  requirements.  The  first  seems  to  delight  in  rendering 
a  kind  and  hospitable  service  without  expecting  anything  in  return; 
the  second  never  thinks  of  doing  a  kind  or  benevolent  act  or  of  rendering 
a  x>olite  service,  without  pay.  The  one  is  reticent  and  dignified,  often 
evasive  and  untruthful,  but  never  uncivil  or  inhospitable;  the  other  is 
garrulous,  profane,  and  often  uncivil,  ready  to  assert  his  fancied  ^^equali- 
ty "  upon  all  possible  occasions,  quick  to  quarrel,  and  diflBlcult  to  appease 
when  excited  or  angry.  The  Indian  is  naturally  docile,  obedient  to  au- 
thority, and  conservative  in  his  habits  of  thought  and  life.  The  mulatto, 
on  the  other  hand,  is  a  constitutional  pessimist,  and  is  ready  for  a  *^  revo- 
lution'' upon  short  notice  and  upon  the  slightest  pretext. 
I  have  &c 

'       '  WILLIAM  L.  SCRUGGS. 


No.  82. 

Mr.  Scruggs  to  Mr.  Frelinghuysen. 

No.  3.]  On  the  Plains  op  BogotI,  U.  S.  C, 

July  7, 1882.  (Received  August  28.) 
Sib:  From  Honda,  the  head  of  steam  navigation  on  the  Magdalena, 
to  Bogota,  the  capital  of  the  Colombian  Republic,  the  journey  must  be 
made  on  mule- back.  The  distance  is  less  than  70  miles^  although  it  usually 
requires  from  three  to  four  days  to  complete  it.  However,  within  the 
last  few  years  a  line  of  coaches  has  been  established  between  the  federal 
10  PB 
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capital  and  Agrialarge,  a  stopping  place  some  30  miles  distant  from 
Bogotd;  so  that  the  journey  by  mule-back  has  been  reduced  to  about  40 
miles. 

After  perfecting  all  necessary  arrangements  the  day  previous,  the 
traveler  rises  at  six,  takes  a  light  breakfast  of  chocolate  and  bread,  and 
hopes  to  be  on  the  way  by  seven.  But  people  here  take  life  easily. 
Servants  and  guides  and  muleteers  make  no  note  of  time,  and  it  is  quite 
useless  to  try  to  hurry  them,  so  that  if  he  gets  fairly  under  way  by  ten 
o'clock  he  is  fortunate.  As  he  ascends  a  spur  of  the  eastern  Cordillera 
there  is  revealed  to  him  a  most  enchanting  view  of  the  surrounding 
country ;  the  atmosphere  is  singularly  clear,  i)Ure,  and  exhilarating, 
and  he  breathes  more  deeply  and  easily ;  the  senses  are  no  longer  op- 
pressed by  the  sultry  heats  and  intoxicating  perfumes  of  the  valley ;  the 
limbs  recover  their  wonted  elasticity,  and  the  mind  seems  more  clear  and 
active. 

Just  beyond  the  deep,  broad  valley  of  the  Magdalena,  are  the  snow- 
capped mountains  of  Tolima.  They  seem  marvelously  near,  and  yet 
they  are  more  than  100  miles  distant;  so  very  clear  and  transparent  is 
the  pure  ethereal  atmosphere  of  this  elevated  region.  In  the  opposite 
direction  is  the  dish-shaped  valley  of  Guaduas,  fringed  with  luxuriant 
foliage  of  the  coffee  plantations  and  the  virgin  forests  of  emerald  green. 
In  the  center  of  this  valley  reposes  the  parochial  village,  with  its  church 
steeples  reaching  upward  as  if  in  feeble  imitiition  of  the  adjacent  mount- 
ain peaks.  This  valley  of  Guaduas  is  over  3,000  feet  above  the  sea 
level,  and  has,  therefore,  an  equable  and  temperate  climate.  But  the 
atmosphere  is  quite  damp,  and  rheumatism,  diptheria,  and  goitre  are 
among  the  prevalent  maladies  of  the  place.  The  i>opulation  of  the  vil- 
lagers about  20.000,  the  basis  of  which  is  the  Chibcha  Indian,  the  race 
which  inhabited  this  country  at  the  time  of  the  conquest  by  Quesada, 
in  1537.  But  here,  as  elsewhere  in  the  Andes,  the  Indian  has  lost  his 
race  identity  by  amalgamation  with  the  Gastilian,  and  a  Chibcha  of 
pure  blood  is  seldom  seen  except  in  the  more  remote  rural  districts. 
The  negro  and  his  descendants  are  seldom  seen  here.  They  seem  to 
thrive  best  in  the  hot,  malarious  region  of  the  coast  and  on  the  margins 
of  the  great  rivers. 

The  next  village  of  importance  is  Yillete.  It  has  a  population  of  about 
2,000,  mostly  Indians  and  mixed-breeds.  Its  elevation  is  only  about  600 
feet  above  the  sea  level,  and  has  an  average  temperature  of  about  85^. 
Though  quite  hot,  the  atmosphere  is  singularly  dry  and  sanitary,  and 
the  place  is  often  resorted  to  by  invalids  from  Bogota  and  the  more 
elevated  regions. 

The  valley  is  watered  by  the  Eio  Negro;  justly  so  named,  for  its 
waters  are  as  black  as  ink,  so  rendered  by  their  passage  through  the 
coal  and  mineral  deposits  along  the  foot-hills  of  the  Sierra.  Near  by  are 
a  noted  sulphur  spring  and  the  extinct  volcano  which  Humboldt  describes 
as  likely,  one  day,  to  break  out  afresh  and  destroy  this  beautiful  vaUey. 

Up  to  this  point  our  journey  has  been  alternating  between  deep  val- 
leys and  dizzy  mountain  peaks.  We  cross  one  only  to  encounter  another. 
Such  is  the  Camino  Real  or  "Royal  Highway,''  the  only  available  route 
between  the  Colombian  capital  and  the  outside  world.  Within  the  past 
few  years  it  has  been  much  improved,  it  is  true,  and  at  great  expense 
to  the  government;  but  it  is  still  little  else  than  a  mere  mule  trail,  not 
wide  enough  in  many  places  for  two  mules  to  walk  abreast,  and  so  tortu- 
ous  and  precipitous  as  to  be  impassable  except  on  the  backs  of  animals 
trained  to  the  road.  Wlien  we  reflect  that  this  is  the  overland  high- 
way of  an  immense  commerce,  and  that  it  has  been  in  constant  use  since 
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the  Spanish  conquest,  we  naturally  marvel  that  it  is  no  better.  It  seems 
to  have  been  constructed  without  any  previous  survey  whatever,  and 
without  the  least  regard  for  comfort  or  convenience,  making  short  curves 
where  curves  are  quite  unnecessary,  or  going  straight  over  some  mount- 
ain spur  or  peak  when  the  ascent  might  have  been  rendered  less  diffi- 
cult by  easy  curves.  But,  to  the  observant  traveler,  the  inconveniences 
and  hardships  of  the  journey  are,  in  some  measure,  compensated  by 
the  varied  and  captivating  scenery.  He  passes  through  a  variety  of 
climates  within  a  few  hours'  ride.  At  one  time  be  is  ascending  a  dizzy  steep 
by  a  sort  of  rustic  stairway  hewn  into  the  rock-ribbed  mountain,  where 
the  air  reminds  him  of  a  chilly  November  morning;  a  few  hours  later  he 
is  descending  to  the  region  of  the  plantain  and  the  banana,  where  the 
summer  never  ends,  and  the  rank  crops  of  fruits  and  flowers  chase  each 
other  in  unbroken  circle  from  January  to  December.  On  the  bleak 
crests  of  the  paramos  he  encounters  neither  tree  nor  shrub;  where  a  few 
blades  of  sedge  and  the  flitting  of  a  few  sparrows  give  the  only  evidences 
of  vegetable  or  animal  life;  while  in  the  deep  valley  just  below,  the 
dense  groves  of  palm  and  cottonwood  are  alive  with  birds  of  rich  and 
varied  plumage,  and  the  air  seems  loaded  with  floral  perfumes  until  the 
senses  fairly  ache  with  their  sweetness. 

Agrialarge  is,  as  I  have  said,  the  last  stopping  place  before  exchang- 
ing the  saddle  mule  for  the  coach.  It  is  a  little  settlement  of  a  few 
hundred  inhabitants,  situated  on  the  eastern  crest  of  the  Cordillera  which 
surrounds  the  vast  altiplane  of  Bogota.  We  here  dismiss  our  faithful 
mule,  and  take  coach  or  omnibus  for  the  cities  of  the  plain.  The  trans- 
ition from  the  intense  midsummer  heats  of  Yillete,  to  the  bleak  Novem- 
berblasts  of  Agrialarge,  has  been  a  journey  of  but  a  few  hours.  Our  ears 
and  finger-tips  ache  with  cold,  ahd  a  strange  numbness  is  felt  in  every  limb. 
But  the  descent  to  the  edge  of  the  plain  is  rapid,  and  within  thirty  minutes 
we  are  greeted  by  the  clear,  bright  rays  of  perpetual  spring.  The  ripen- 
ing wheat  fields,  fringed  by  primroses  and  perennial  fiowers,  alternated 
by  green  pastures  filled  with  sleek  herds  of  sheep  and  cattle,  afford  a 
landscape  worthy  of  the  artist's  pencil  or  the  poet's  enthusiasm. 

This  plain  is  the  traditional  elysium  of  the  ancient  Ghibchas,  and  their 
imperial  capital  was  near  the  site  of  the  present  capital  of  Colombia; 
and  i)erhaps  around  no  one  spot  on  the  American  continent  cluster  so 
many  legends  of  the  aborigines,  or  quite  so  many  improbable  stories 
illustrative  of  the  ancient  civilization.  Here  one  can  almost  imagine 
himself  in  the  north  temperate  zone,  and  in  a  country  inhabited  by  a 
race  wholly  different  from  the  people  heretofore  seen  in  the  republic. 
Agriculture  and  the  useful  arts  seem  at  least  a  century  ahead  of  those 
on  the  coast  and  in  the  torrid  valleys  of  the  great  rivers.  The  ox-cart 
and  plantation  wagon  have  supplanted  the  traditional  pack-mule  and 
ground  sled.  The  neat  iron  spade  and  patent  plow,  have  taken  the  place 
of  wooden  shovels  and  clumsy  forked  sticks.  The  inclosures  are  of 
substantial  stone  or  adobe;  and  the  spacious  farmhouse  or  quinta  has 
an  air  of  palatial  elegance  compared  with  the  mud  and  bamboo  hut  of 
the  Magdalena.  The  people  have  a  clear,  ruddy  complexion,  at  least 
compared  with  those  heretofore  seen  in  the  country ;  and  their  dialect 
is  a  near  approach  to  the  rich  and  sonorous  Castilian,  once  so  liquid  and 
harmonious  in  poetry  and  song,  so  majestic  and  persuasive  on  the  forum. 
None  of  these  agricultural  implements,  and  none  of  these  commodious 
coaches  and  omnibuses  were  manufactured  here,  nor  elsewhere  in  Co- 
lombia. They  have  all  been  imported  from  the  tluited  States  or  Eng- 
land. They  were  brought  to  Honda,  packed  in  small  sections,  by  the 
liver  steamers,  and  thence  lugged  over  the  mountains,  piece  by  piece. 
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Oue  peon  will  carry  a  wheel,  another  an  axle,  a  third  a  conpliDg  pole 
or  Bingletree,  and  the  screws  and  bolts  are  packed  in  small  boxes  on 
cargo  mules.  The  upper  part  or  *'  body ''  of  the  vehicle  is  likewise  taken 
to  pieces  and  packed  in  sections.  One  man  will  sometimes  be  a  month 
in  carrying  a  wagon  wheel  from  Honda  to  the  plain.  His  method  is  to 
carry  it  some  50  or  100  paces  and  then  rest,  making  sometimes  less  than 
2  miles  a  day.  When  the  vehicle  finally  reaches  the  plain,  the  pieces 
are  collected  and  put  together  by  some  smithy,  who  may  have  learned 
the  art  from  an  American  or  English  mechanic.  One  scarcely  knows 
which  ought  to  be  the  greater  marvel,  the  failure  to  manufacture  all 
these  things  in  a  country  where  woods  and  coal  and  iron  are  so  abund- 
ant, or  the  obstacles  that  are  overcome  in  their  successftd  and  profitable 
imx>ortation  from  foreign  countries. 
I  have,  &c., 

WILLIAM  L.  SCRUGGS. 


FRANCE. 

No.  83. 

Mr,  Morton  to  Mr,  Frelinghuysen. 

[Extract.] 

No.  107.]  Legation  op  the  United  States, 

PariSj  January  20, 1882.    (Received  February  3.) 

Sm :  I  have  the  honor  to  inclose  herewith  a  copy  and  translation  of 
a  bill,  in  relation  to  American  salted  meats,  which  was  introduced  in 
the  Chamber  on  the  14th  instant  by  Mr.  Faure,  deputy  and  under  sec- 
retary of  commerce. 

This  bill  rei)eal8  the  decree  prohibiting  the  importation  of  American 
pork,  and  provides  for  its  introduction  into  France  upon  certain  restric- 
tions, which  will,  I  believe,  practically  result  in  its  free  admission. 

The  minister  in  presenting  this  bill  explained  the  reasons  which  die- 
tated  its  action. 

At  the  time  the  decree  was  issued,  anxiety  and  alarm  existed;  micro- 
scopic examination  could  not  be  resorted  to,  and  prohibition  under  the 
circumstances  was  necessary.  But  since  that  time  nearly  all  the  cham- 
bers of  commerce  of  France  have  protested  against  the  measure,  and 
the  government  has  been  led  to  question  seriously  the  propriety  of  main- 
taining it. 

A  careful  examination  elicited  the  fact  that  from  1878  to  1880,  95,000,- 
000  kilograms  of  American  pork  were  consumed  in  France  without 
danger,  and  that  Belgium,  where  the  consumption  is  about  six  times  as 
large  as  in  France,  and  England,  where  it  is  eight  times  as  large,  did 
not  suffer  at  all  from  trichinosis. 

It  was  found  besides  that  the  cooking  of  the  meat  afforded  an  addi- 
tional protection  against  trichinosis  to  the  one  already  secured  by  its 
process  of  curing. 

Upon  the  evidence  of  these  facts  the  committee  of  public  hygiene 
rescinded  its  former  advice,  and  declared  that  in  its  opinion  prohibition 
was  unnecessary,  provided  the  meat  introduced  into  France  was  welL 
cured.  The  government  therefore  proposes  the  free  admission  of  Amer- 
ican pork  upon  the  conditions  stated  in  the  bill. 

It  has  taken  nearly  two  years  to  establish  the  fact  that  the  remon- 
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strances  which  our  government  made  from  the  beginning  to  this  unjus- 
tifiable measure,  and  which  have  been  constantly  pressed  upon  the 
French  authorities  by  my  predecessor  and  myself,  were  just  and  well 
founded  in  every  respect. 

I  regret  that  the  bill  proposed  still  maintains  the  prohibition  of  sau- 
sages and  hashed  meat,  the  reasons  for  which  I  do  not  understand. 

But  as  the  bill  is,  if  its  provisions  are  applied  in  a  liberal  spirit,  as  I 

believe  they  will  be,  our  packers  will  have  no  reason  to  complain. 

*  •  •  •  •  •  • 

I  have,  &c., 

L.  P.  MORTOK 


(Inclosure  in  No.  107.— TranBlation.l 
Hill  on  importation  of  American  pork. 

The  minister  of  commerce  presented  yesterday,  in  the  name  of  the  goyemment,  the 
biU  relating  to  the  withdrawal  of  the  decree  pronibiting  the  importation  into  France 
of  American  pork. 

This  is  the  text  of  the  document: 

Article  1.  The  decree  of  Febmary  18,  1881,  prohibiting  the  importation  into 
France  of  salt  meats  of  American  prodaction  is  annulled. 

Asr.  2.  Salted  pork  of  foreign  production,  accompanied  by  a  certificate  testifying 
that  the  meat  has  undergone  a  perfect  preparation,  and  that  it  corresponds  with  the 
type  known  in  commerce  under  the  name  of  **  fully  cured,"  can  be  imported  into  France. 

These  certificates  will  be  made  out  in  the  places  of  their  origin  with  promptitude, 
and  at  the  cost  of  the  parties  interested,  bv  local  experts,  whose  qualifications  will  be 
attested,  and  the  signature  authenticated  oj  the  consular  agente  of  the  republic. 

Art.  3.  At  the  moment  of  the  payment  of  custom-house  dues  in  France,  the  import- 
ers must  prove  that  the  meats  which  they  propose  to  hand  over  for  consumption  are 
healthy,  that  they  are  in  a  perfect  state  of  preservation,  and  that  the  salting  is  not 
defective. 

This  authentication  wiU  be  made  at  the  expense  of  the  importers  by  inspectors  ap- 
pointed hy  the  prefects  of  the  frontier  departments. 

Art.  4.  The  present  arrangements  are  not  applicable  to  meats  hashed  and  un- 
cooked, such  as  different  kinds  of  sausage  ^saucisses,  saucissons,  cervelas,"  &c.)y 
nor  to  guts  (''  boyaux")  intended  for  culinary  preparations,  the  importation  of  which 
into  France  is  absolutely  prohibited. 

Art.  5.  Will  be  punished  by  imprisonment  of  from  two  to  six  months,  and  by  a 
fine  of  from  100  to  500  francs— 

1.  Those  who  wUl  have  brought  into  France  uncooked  and  hashed  pork,  such  as  the 
various  kinds  of  sausage  (^'saucisses,  saucissons,  cervelas,"  &c.),  or  guts  (''boyaux'') 
intended  for  culinary  preparations. 

2.  Those  who  have  imported  into  France  pork  of  foreign  production  which  has 
not  been  subjected  to  the  inspection  imposed  by  the  present  law,  or  which  would  have 
been  refused  after  examination. 

In  the  two  above-mentioned  cases  the  imported  meats  will  be  in  addition  seized  or 
destroyed. 

The  article  463  of  the  penal  code  is  applicable  in  the  cases  provided  for  in  the 
present  article  (5th). 


No.  84. 

Mr,  Davis  to  Mr.  Morton, 

No.  96.]  Depabtment  of  State, 

Washington^  February  10, 1882. 

Sir  :  I  am  gratified  to  learn  from  your  dispatch  No.  107,  of  the  20th 

ultimo,  that  it  is  very  probable  that  the  objectionable  decree  of  the 

French  Government   against  American  pork  will  soon  be  repealed. 

Thanking  you  for  your  full  and  interesting  report  on  the  subject, 

I  am,  &c., 

J.  C.  BANCROFT  DAVIS, 

Acting  Secretary. 
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No.  85. 

Mr.  Morton  to  Mr.  Frellnghuysen. 

[Extract.  ] 

No.  130.]  Legation  op  the  United  States, 

Parisj  February  28, 1882.    (Received  March  10.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
"So.  06,  of  date  February  10,  conveying  the  gratification  of  the  Depart- 
ment for  the  information  that  the  decree  of  the  French  Government 
prohibiting  the  importation  of  American  pork  would  probably  soon  be 
repealed. 

With  the  defeat  of  the  Gambetta  cabinet,  which  was  pledged  to  the 
withdrawal  of  the  decree,  ♦  ♦  I  regret  to  say  that  the  prospects  of  an 
equitable  and  liberal  settlement  of  this  long-pending  question  are  not 
now  as  favorable  as  heretofore. 

The  bill,  which  was  drawn  up  by  the  late  minister  of  commerce,  of 
which  I  gave  you  the  substance  in  my  No.  107,  is  still  before  the  Cham- 
ber, and  will  not,  I  think,  be  withdrawn.  But  it  is  somewhat  doubtful 
whether  the  committ^ee  to  which  it  was  referred  will  now  report  it  favor- 
ably. 

I  must  state  that  the  renewal  of  the  objection  made  to  the  importa- 
tion of  American  pork  is  not  to  be  attributed  solely  to  the  hostile  in- 
fluence of  ♦  •  those  who  have  adverse  private  interests  in  the  mat- 
ter, but  mainly  to  the  publication  in  some  American  papers  of  supposed 
fatal  cases  of  trichinosis.  These  reports,  which  have  been  circulated, 
unfortunately,  by  the  American  Correspondence,  a  New  York  Franco- 
American  weekly  sheet,  printed  partly  in  French,  are  copied  by  the 
French  papers,  and  its  paragraphs  upon  American  trichinosis  have  re- 
ceived a  rather  wide  circulation.  I  inclose  herewith,  for  your  informa- 
tion, two  of  these  paragraphs,  which  appeared  in  the  correspondence  of 
January  28  and  February  11. 

Many  people  have  called  at  the  legation  to  ascertain  if  there  was  any 
foundation  for  these  reports.  I  have  not  hesitated  to  declare  that,  in 
my  opinion,  they  were  spurious,  and  that  there  was  nothing  like  an 
epidemic  of  trichinosis  existing  in  the  United  States.  It  might,  how- 
ever, be  useful  if  I  could  speak  with  official  authority  from  the  State 
Department  in  the  matter. 
I  have,  &c., 

L.  P.  MORTON. 


[Indosure  in  No.  130.~£xtract  from  the  American  Corro8i>ondence,  JanoAry  28, 1882.] 

TBICHIN06IS  IN   THE    UNITED  STATES. — EXPERT   INSPECTORS  OUT  OF    THE  QUESTION 

LEGALLY. 

Like  all  AmericaDS,  we  regret  that  the  Chamber  of  Deputies  did  not  Instmct  the  gov- 
ernment to  allow  salt  proyisioiis  from  the  United  States  to  be  admitted  without  restric- 
tionsy  as  we  were  in  hopes  that  they  would,  and  so  expressed  ourselves  in  our  last 
number. 

We  are  confident,  at  any  rate,  that  the  French  legislators  will  continue  to  overlook 
the  publication,  in  papers  opposed  to  free  importation,  of  numerous  oases  of  trichinosis, 
more  in  fact  than  have  really  occurred.  Reliance  can  be  placed  upon  our  statement 
that  there  were  only  six  cases  last  week,  of  which  four  were  fatal,  and  but  two  this 
week,  which  shows  conclusively  that  trichinosis  is  a  scarecrow,  which  has  been  made 
too  much  of. 

We  also  expressed  the  apprehension  that  the  Chamber  of  Deputies  at  Paris  woul4 
take  offense  at  being  placed  by  the  government  on  the  same  level  with  American  cor- 
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porations,  or  even  T^ith  the  petty  legislatures  of  separate  States,  with  which  it  is 
proposed  to  treat  (and  not  with  the  American  Congress)  for  licensing  as  experts  those 
persons  in  America  whose  duty  it  will  be  to  issne  certificates  of  the  wholesomeness  of 
sach  provisions  as  they  mav  agree  to  admit  into  France. 

But  it  would  appear,  nnwrtunately,  that  such  appointments  as  experts  are  contrary 
to  the  laws  of  the  United  States,  as  we  are  informed  by  a  friend  and  correspondent, 
who  is  a  well-known  jurist  and  was,  at  one  time,  a  United  States  judge: 

"I  call  your  attention  to  the  text  of  the  law  as  proposed,  which  will  require  the 
exporter  to  produce  an  inspection  certificate  from  this  side  to  identify  the  soundness 
of  the  provisions.  It  will  be  exceedingly  difficult,  if  not  impossible,  to  comply  with 
such  a  requirement,  for  the  simple  reason  that  in  this  State  and  in  Pennsylvania,  if 
not  in  all  the  other  States  of  the  Union,  there  are  no  authorized  legal  inspectors. 

'*  It  is  a  matter  of  history  that  the  inspection  laws,  formerly  existing  in  this  coun- 
try, requiring  the  inspection  of  exports  and  brands  of  the  board,  on  casks,  barrels,  or 
packages,  hurt  the  sale  of  the  article  in  the  foreign  market. 

**  It  IS  unnecessary  to  detail  the  reason,  but  the  abuse  was  so  flagrant  that  in  New 
York  the  constitution  of  the  State  forbids  forever  the  appointment  of  inspectors  or 
boards  of  inspection ;  and  so  it  is  in  Pennsylvania. 

"Whence  is  the  exporter  to  obtain  the  inspection  certificates  demanded  by  the 
French  law  ?  In  this  country  the  purchaser  must  look  out  for  himself.  He  has  no 
other  protection  than  the  punishment  of  the  person  who  knowingly  sells  putrid  or  un- 
wholesome food. 

"It  is  otherwise  in  France  and  other  foreign  countries,  whose  governments  deem 
it  their  duty  to  a<ld  to  the  common  law  requirements  ana  a  ptiori  evidence  that  the 
article  offered  is  sound. 

"It  is  supposed  that  perhaps  an  inspection  in  the  interior,  or  the  place  of  manu- 
facture, say  at  Cincinnati  or  at  Chicago,  &c.,  by  private  parties  would  be  sufficient. 

"This  is  a  delusive  idea.  The  French  bill  requires  the  mspection  by  a  competent, 
impartial,  and  disinterested  expert  authorized  by  the  local  government;  but,  whilst 
there  may  be  voluntary  iuspectors,  they  are  not  the  class  to  which  France  looks  for 
the  protection  of  the  live«  and  health  of  its  inhabitants. 

"In  the  next  place,  neither  of  these  centers  is  the  point  of  ex|>ort.  The  shipment 
to  France  is  made  here  in  vessels  loading  at  this  port,  but  pending  the  transit  from 
the  interior  to  the  shipboard,  on  which  the  package  will  leave  this  country,  there  are 
so  many  opportunities  of  fraudulent  marks,  substitution  of  packages,  and  other  tricks 
of  trade  that  the  original  certificate,  if  in  all  respects  correct,  would  not  be  proof  of 
the  iudentity  of  the  article  finally  consigned  to  Havre.  Nor  will  the  French  consular 
certificate  of  authenticity  of  signature,  &.c.,  be  of  any  avail.  The  French  market  still 
regrets  with  sorrow  the  certihcate  of  authenticity  of  the  signature  to  a  document. 

Pretending  to  emanate  from  authority,  that  Fremont's  notorious  Memphis  and  El 
*a80  Railroad  was  a  duly  recognized  and  saleable  stock  at  the  regular  New  York 
Stock  Exchange — a  paper  by  which  millions  of  French  money  were  gathered  for  an 
unsafe  and  judicially  fraudulent  stock. 

"The  only  remedy  for  the  free  export  of  meat  and  provisions  from  here  to  France 
is  the  absolute  and  unconditional  repeal  of  the  existing  ordinance.  The  Chamber 
will  not  permit  a  change  which  can  easily  be  evaded  by  illegitimate  means.  Will  it 
permit  a  trade  in  natural  course  f    This  is  the  question." 

As  we  go  to  press  we  find  the  following  dispatch  published  in  all  the  New  York 
papers  to-day  (January  27),  with  displayed  headings : 

FIFTEEN    Pr.«SON8    POISONED— TRICHINOSIS  CAUSED    BY  EATING    RAW    HAM— THREB 

FATAL  CASES. 

Marshall,  Minn.,  January  26. 

Great  excitement  has  been  caused  here  by  trichinsB  poisoning  from  eating  raw  ham. 

Fifteen  prominent  citizens  are  afflicted,  and  three  have  died.  An  entire  family, 
consisting  of  Mr.  and  Mrs. ,  &o.,  &c. 

Names  and  details  are  given,  all  which  seems  flatly  to  contradict  those  sanguine 
persons  who,  like  ourselves  persistently  maintain  that  the  French  Government  ought 
to  withdraw  the  prohibitive  decree.  It  shows,  at  any  rate,  that  the  cases  of  trichi- 
nosis mentioned  by  us  in  our  last  number  were  not  at  all  exaggerated.  We  say  again 
that  these  are  special  and  particular  cases,  and  that  they  prove  nothing  in  a  general 
way.  It  should  be  noted  that  in  the  above  instance  those  who  died  had  eaten  raw 
ham. 

In  France  it  is  aluHiye  eaten  eooked.  Hence  there  is  no  cause  for  alarm.  No  uneasi- 
ness need  be  felt  either  about  the  lard  in  cans,  prepared  or  purchased  in  quantities  by 
leading  speculators,  such  as  Messrs.  Armour,  Fowler,  &c.,  which  they  introduee  in  a 
roundabout  way  into  France,  where  it  is  consumed  without  apprehension  or  suspicion 
of  its  American  origin. 
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f  Extract  from  the  American  Correspondence  of  February  11,  1882.] 
SPECULATION  AND  TRICHINOSIS. 

The  movemont  to  bring  abont  a  withdrawal  of  tho  decrees  prohibiting  the  importaf^ 
tion  of  American  provisions  into  Europe,  and  particularly  into  France,  continues  to 
be  carried  on  under  unfavorable  circumstances.  As  the  American  Correspondence  has 
been  predicting  for  a  year  past,  the  results  have  hitherto  been  negative.  Matters  are 
even  worse  at  present,  because  speculation  has  thrust  itself  so  deeply  into  this  ques- 
tion, which  Mr.  Levi  P.  Morton,  the  American  minister,  is  trying  so  strenuously  to  set- 
tle, because  he  knows  what  privations  the  laboring  classes  in  Europe  and  what  losses 
the  American  cattle-raisers  are  suffering,  by  reason  of  the  prohibitive  decrees.  Bat 
the  large  sx>eculators  do  not  care  much  for  that.  Operators  for  a  rise  have  published 
in  certain  papers  that  the  decree  had  been  abrogated  in  France  by  the  Chamber,  sim- 
ply because  a  bill  has  been  introduced  by  the  government,  which  will  soon  be  buried 
out  of  sight,  if  people  believe  in  France  the  exaggerated  accounts  of  trichinosis  pub- 
lished in  certain  other  papers,  under  sensational  headings,  like  the  following : 

THE  POISONED  FAMILY— THE  AOONY  ENDURED  BY  THE  JAEGERS  AT  FORT  WAYNE,  IND, 
rOfficial  dispatch  to  the  Evening  Telegram.  | 

Fort  Wayne,  Februarjf  9. 

The  News  says,  with  reference  to  the  Jaeger  family,  five  in  number,  who  are  suffer- 
inff  from  triohined  poisoning : 

''They  suffer  intensely.  I^o  immediate  danger  is  anticipated,  but  their  ultimate  re- 
covery is  doubtful.  The  girl,  aged  fifteen,  and  her  sister,  ftged  five,  are  in  a  very  bad 
condition.  No  hopes  are  entertained  of  their  recovery.  The  balance  may  survive. 
The  oldest  child  was  working  in  the  country  and  came  home  to  wait  on  the  family, 
and  ate  once  of  the  diseased  meat.    She  has  a  verv  mild  form  of  trichinosis." 

It  wiU  be  observed  that  this  does  not  refer  to  the  same  case  as  that  of  which  we 
deemed  it  our  duty  to  publish  the  true  particulars,  because  they  had  been  too  much 
magnified  by  some  papers.  These  exaggerations  originate  with  the  bear  speculators, 
who  are  well  aware  that  if  they  should  only  hear  in  ^toce  of  any  new  cases  of  trichin- 
osis in  this  country,  they  would  never  venture  to  withdraw  the  prohibitive  decrees. 
For  this  reason  we  desire  to  caution  the  French  public  and  government  once  more  not 
to  attach  any  credit  to  exaggerated  accounts  like  the  above. 


No.  86. 

Mr.  Morton  to  Mr.  Frelinghuysen. 

No.  138.J  Lbgation  of  the  United  States, 

Paris,  March  17, 1882.    (Received  March  30.) 

Sib  :  I  have  the  honor  to  inform  you  that  the  committee  to  which  the 
bill  providing  for  the  free  introduction  into  France  of  foreign  pork  had 
been  referred,  has  made  a  favorable  report,  and  that  the  question  will 
come  up  in  the  Chamber  on  the  23d  instant.  All  indications  now  point 
to  the  passage  of  the  bill. 

The  Academy  of  Medicine,  to  which  the  government  had  submitted 
the  matter,  has  pronounced  itself  against  the  measures  resorted  to  or 
contemplated  for  obstructing  the  importation  of  pork.  I  annex  here- 
with a  copy  of  the  report  of  the  academy,  which  has  been  kindly  furn- 
ished by  Dr.  Wm.  E.  Johnston. 

The  Academy  of  Medicine  of  France  is  an  official  body,  authorized 
to  answer  the  questions  on  sanitary  measures  propounded  to  it  by  the 
government,  and  its  decisions,  when  uttered  in  a  clear  and  decided  man- 
ner, as  in  the  present  case,  have  great  infltience  with  the  executive  and 
legislative  departments  of  the  government. 
I  have,  &c., 

L.  P.  MORTON. 
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[Incloeare  in  No.  188.1 

Dr,  Johnston  to  Mr,  Morton, 

Paris,  March  16,  1882. 
Dear  Sir:  I  have  the  honor  and  the  pleasure  to  inform  you  that  after  a  full  discus- 
eion  of  the  question  of  trichinas  in  connection  with  American  pork  at  the  National 
Academy  of  Medicine  of  Paris,  a  discussion  which  ran  through  several  sittings,  that 
body  has  come  to  a  decision  which  fully  justifies  the  views  your  legation  has  main- 
tained on  this  question. 

The  Academy  of  Medicine  of  France  i^  an  official  body  authorized  to  answer  in  an 
official  manner  the  questions  on  sanitary  measures  propounded  to  it  by  the  govern- 
ment ;  and  its  decisions,  when  uttered  in  a  clear  and  decided  manner,  as  in  the  present 
case,  always  meet  with  the  deference  on  the  part  of  the  government  to  which  they  are 
entitled. 

I  subjoin  the  declaration  voted  by  the  academy. 
I  have,  Slc, 

W.  E.  JOHNSTON,  M,  D, 

Report  at  th$  National  Academy  of  Medicine  of  France  on  the  questiony  propounded  hy  the 
gotemment,  of  the  necessity  of  an  inspection  of  foreign  pork, 

(Read  b3'  Br.  Boaley,  professor  at  Alfort,  reporter  of  the  speoial  committee,  February  28, 1882.] 

The  academy  taking  into  consideration : 

1st.  That  for  a  great  many  years  American  and  German  pork  has  been  freely  ad- 
mitted into  France,  without  naving  been  submitted  to  any  kind  of  inspection  as  regards 
trichina ; 

2d.  That  notwithstanding  the  very  extended  use  which  has  been  made  of  this  kind 
of  meat,  especially  in  the  army  and  the  large  mannfactnring  and  industrial  districts, 
the  disease  called  trichinosis,  with  the  exception  of  a  single  case,  which  was  produced 
by  indigenons  pork,  has  not  been  observed  in  any  pai-t  of  France,  although  at  the  same 
time  the  attention  of  physicians  has  been  frequently  called  to  that  disease  in  Germany ; 

3d.  That  this  immunity  enjoyed  by  the  people  of  France  in  regard  to  trichinosis  is 
due  without  any  doubt  to  their  culinary  habits,  pork  beinff  never  eaten  in  France 
without  having  been  submitted  to  such  a  temperature  in  cooking  as  is  incompatible 
with  the  life  of  trichime  ; 

4th.  That  an  efficacious  microscopic  inspection  would  be  with  difficulty  applied  to 
the  enormous  mass  of  ninety  millions  of  pounds  of  pork,  which  is  the  annual  amount 
of  importation,  and  that,  in  any  case,  the  inspection  would  not  prove  to  be  a  certain 
guarantee  of  the  innocuity  of  tne  pork  as  regards  trichime,  since  the  irregularity  of 
the  dissemination  of  trichime  does  not  permit  the  conclusion  that  because  tney  do  not 
exist  in  one  part  they  may  not  exist  in  another,  is  of  the  oi)inion  that  it  is  not  neces- 
sary to  submit  imported  pork  to  a  microscopic  inspection,  in  order  to  prevent  trichi- 
Dosic  infection,  the  culinary  habits  of  the  people  of  France  being  such  as  to  demon- 
strate thus  far  that  the  precautions  used  in  cooking  are  sufficient  to  preserve  them 
from  the  infection ;  and  tnat  it  suffices  to  put  them  on  their  guard  against  the  possi- 
ble dangers  of  the  use  of  raw  or  incompletely  cooked  pork,  to  point  out  to  them  by  a 
special  printed  instruction  these  dangers,  and  to  distribute  these  instructions  through 
the  aid  of  the  government  agents  to  every  part  of  France. 

A  minority  report  on  an  unimportant  point  was  read  by  a  member  of  the  committee, 
and  was  rejected  by  the  academy. 


No.  87. 

Mr.  Md'ton  to  Mr.  Frelinghuysen. 

No.  146.]  Legation  of  the  United  States, 

PariSj  March  31,  1882.  (Received  April  13.) 
Sir  :  I  had  the  honor  to  iiiforin  you  on  the  28th  and  29th  instant  by 
cable  that  the  pork  bill  had  passed  the  Chamber  with  an  amendment 
aiming  at  the  re-establishment  of  microscopic  examination.  I  trans- 
mit herewith  copies  of  my  telegrams  and  a  translation  of  the  text  of 
the  bill  as  it  passed  the  Chamber. 
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The  amendment  introdaced  by  the  opponents  of  the  free  admission 
into  France  of  our  pork  is  contained  in  the  three  last  paragraphs  of 
article  2.  It  does  not  provide  in  terms  for  microscopic  examination, 
bat  the  debates  show  that  it  is  intended  to  secnre  that  result.  The 
minister  of  commerce,  Mr.  Tirard,  who  agreed  to  it,  and  has  secured  its 
passage,  is  well-known  to  be  in  favor  of  this  mode  of  inspection,  and  to 
hold  that  it  is  the  only  one  by  which  any  effective  guarantee  can  be 
given.  In  a  conversation  which  I  had  with  him  the  day  before  the  de- 
bate he  expressed  this  opinion,  and  remarked  that  there  was  a  strong 
prejudice  in  France  against  American  pork;  that  it  would  find  no  sale, 
although  it  might  be  perfectly  sound,  unless  some  kind  of  inspection 
was  required  which  would  satisfy  the  public.  He  discussed  the  ques- 
tion in  a  friendly  manner,  and  intimated  that  the  inspection,  if  required 
by  the  new  law,  could  be  made  easy,  and  would  become  more  and  more 
so,  if  all  meats  were  found  to  be  in  a  sound  condition. 

Mr.  Archard,  of  Bordeaux,  the  chairmau  of  the  committee  who  re- 
ported the  bill  during  the  debate  read  your  telegram,  copy  of  which  I 
had  furnished  him,  denying  the  existence  of  trichinosis  in  the  United 
States,  and  made  an  able  argument  in  favor  of  his  bill,  claiming  that 
the  prohibition  was  unjustifiable,  that  our  pork  was  perfectly  healthy, 
and  that,  even  should  it  be  unhealthy,  no  inspection  or  examination  of 
such  quantities  could  be  in  any  way  effective.  His  speech  is  too  long  to 
be  translated,  but  by  referring  to  the  Journal  Officiel  of  the  28th  and 
20th,  which  goes  regularly  to  the  Department,  you  will  find  it  in  full, 
with  the  whole  proceedings. 

It  is  believed  that  the  Senate  will  pass  the  bill  without  change. 
I  have,  &c., 

LEVI  P.  MORTON. 


[IncloBure  in  No.  146.] 
Translalion  of  a  hiU  passed  by  the  Chamber. 

Article  I.  Salted  pork  meats  of  foi'eign  production,  which  correspond  to  the  type 
known  in  commerce  under  the  name  of  *  fully  cured,"  can  be  imported  into  France 
through  places  on  the  frontier  of  land  and  sea  which  will  be  designated  by  decree. 

Art.  2.  At  the  moment  of  landing  the  importers  must  prove  that  the  meats  which 
they  intend  to  hand  over  for  consumption  correspond  to  the  aforesaid  type  ;  that  they 
are  wholesome ;  that  they  are  in  a  perfect  state  of  preservation  ;  and  that  the  salting 
of  them  is  complete.    Tliis  authentication  will  be  execute<l  by  special  experts. 

These  experts  will  be  appoints  by  the  minister  of  commerce,  who  will  possess  the 
right  to  direct  such  manner  of  examination  as  will  appear  to  him  necessary. 

The  cost  of  the  service  of  inspection  will  be  paid  by  the  importers  under  conditions 
to  be  established  by  rules  of  the  public  administration. 

The  custom-house  service  will  only  allow  the  removal  of  the  meatson  the  certificates 
of  these  experts  establishing  that  they  consider  the  condition  required  in  the  first 
paragraph  of  the  present  article. 

Art.  :i.  The  present  arrangements  .are  not  applicable  to  uncooked  chopped  meats^ 
such  as  small  and  large  sausages,  Bologna  sausage,  &c.,  nor  to  guts  intended  for  cull- 
nary  preparations,  the  introduction  of  which  into  France  is  absolutely  prohibited. 

Art.  4.  Will  be  punished  by  imprisonment  of  from  two  to  six  mouths,  and  by  a  fine 
of  from  100  to  500  francs — 

(1)  Those  who  have  introduced  into  France  uncooked  chopped  pork,  such  as  large 
and  small  sausages,  Bologna  sausage,  i&c.,  or  gut« intended  for  culinary  preparations. 

(2)  Those  who  have  introduced  or  attempted  to  introduce  into  France,  without 
submitting  them  to  the  vtrification  prescribed  by  the  present  law,  of  pork  of  foreign 
production. 

In  the  two  above-mentioned  cases,  the  imported  meats  wiU  be,  moreover,  seized  and 
destroyed. 

Article  463  of  the  Penal  Code  is  applicable  in  the  cases  foreseen  in  the  present  article. 

Art.  5.  The  decree  of  February  18, 1B81,  which  prohibits  the  importation  into  France 
of  8alte<l  pork  of  American  origin  is  repealed. 
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No.  88. 

Mr.  Mortori  to  Mr.  Frelinghuysen. 

[Extract.] 

l^o.  191.]  Leoation  of  the  United  States, 

Paris^  June  27, 1882.    (Received  July  13.) 

Sib:  I  regret  to  have  to  inform  the  Department  that  the  pork  bill,  of 
which  a  copy  was  sent  with  ray  dispatch  ¥o.  146,  of  March  31, 1882, 
was  defeated  in  the  Senate  a  few  days  ago. 

This  result  was  quite  unexpected.  The  bill  had  the  unequivocal  sup- 
port of  the  government,  and  of  the  senate  committee,  to  which  it  hatJ 
been  referred.  The  chairman  of  this  committee,  Senator  Wurtz,  the 
eminent  chemist,  and  dean  of  the  Academy  of  Medicine,  reported  the 
bill  in  the  strongest  language  possible,  showing,  by  conclusive  proofs 
and  arguments,  that  the  trichinae,  wherever  it  existed,  could  not  resist 
the  double  process  of  salting  and  cooking,  and  that,  with  a  proper  inspec- 
tion, the  introduction  into  France  of  our  fully  cured  pork  could  not  be 
attended  with  any  danger  or  inconvenience.  Mr.  Tirard,  the  minister 
of  commerce,  advocated  the  passage  of  the  bill  on  the  same  ground. 
The  opposition,  which  came  mainly  from  the  hog-raising  departments, 
contended  that  if  there  were  no  danger  in  allowing  the  free  introduc- 
tion of  American  meats  into  France,  the  government  could  remove  the 
decree  of  prohibition  without  any  law,  and  succeeded  in  defeating  the 

bill  by  a  majority  of  four  votes. 

•  •••••• 

I  have,  &c., 

LEVI  P.  MORTOK 


Xo.  89. 

Mr.  Frelinghuysen  to  Mr.  Morton. 

No.  152.J  Department  of  State, 

Washington,  July  28, 1882. 
SiB:  The  Department  learned  with  regret,  from  your  dispatch  No.  191 
of  the  27th  ultimo,  that  the  pork  bill  had  been  defeated  in  the  French 
Senate.  Approving  of  your  action  in  having  an  interview  on  the  sub- 
ject with  Mr.  Tirard,  the  minister  of  commerce,  I  need  hardly  add  an 
expression  of  my  desire  that  you  shall  omit  no  proper  opportunity  to 
urge  upon  the  French  Government  the  withdrawal  of  the  objectional 
decree  with  reference  to  American  pork. 
I  am,  &c., 

FRED'K.  T.  FRELINGHUYSEK 


No.  90. 
Mr.  Brulatour  to  Mr.  Frelinghuysen. 

No.  209.J  LEaATION  OF  the  UNITED  STATES, 

PariSj  August  10, 1882.    (Received  August  23.) 
Sm :  I  have  the  honor  of  informing  you  that  the  persistent  efforts  of 
this  legation  in  view  of  ebtaining  from  the  French  Government  the  right 
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for  American  corporations  doing  business  in  France  to  be  considered 
and  treated  on  the  same  footing  as  those  of  other  countries  have  at 
last  resulted  in  a  measure  giving  us  this  long  desired  satisfaction.  A 
decree  dated  the  6th  instant  and  issued  the  9th,  a  copy  and  translation 
of  which  are  herewith  inclosed,  grants  to  American  corporations  and 
companies  the  privileges  of  legal  status  in  France  which  had  already 
been  extended  to  nearly  all  the  countries  of  Europe. 

You  will  notice  that  this  privilege  is  only  granted  to  such  of  the 
American  corporations  "  which  have  sought  and  obtained  in  the  United 
States  the  authorization  of  the  government.^ 

It  is  hoped  that  this  restriction  will  only  be  nominal;  it  is  rendered 
necessary  by  the  law  under  which  the  decree  is  issued,  and  is  attached 
to  all  similar  grants.  But  as  the  French  courts  have  decided  that 
foreign  corporations  established  by  authority  of  the  laws  of  their  respec- 
tive countries,  and  which  have  complied  with  the  conditions  imposed 
upon  them  by  said  laws,  are  to  be  considered  as  having  obtained  the 
authorization  of  their  government,  the  American  corporations  have  all 
reason  to  expect  that  their  legal  status  will  be  hereafter  fully  recognized 
in  France. 

It  gives  me  pleasure  to  add  that  the  advantage  just  now  secured  to 
American  interests  is  entirely  due  to  Mr.  Morton.  It  is  through  his  per- 
49onal  relations  with  the  cabinet  officers  and  other  legal  functionaries 
who  have  had  the  matter  in  charge  that  we  have  succeeded  in  obtain- 
ing aresult  which  this  legation  has  for  many  years  endeavored  to  ac- 
•complish. 

I  have,  &c., 

E.  J.  BEULATOUR. 


[Inolosore  in  Ko.  209.— TranaUtion.] 
The  President  of  the  French  Republic  upon  the  report  of  the  miniater  of  commerce. 

Whereas  the  law  of  May  30,  1857,  is  as  follows: 

Article  1.  The  anonymous  corporations  and  other  associations,  commercial,  indus- 
trial, and  financial,  which  have  sought  and  obtained  the  authorization  of  the  Belgian 
<}ovemment,  may  exercise  all  their  rights  and  have  legal  standing  in  the  courts  of 
France,  upon  conforming  with  the  laws  of  the  Empire. 

Art.  2.  A  decree  rendered  by  the  council  of  state  can  apply  to  all  other  countries 
the  benefits  contained  in  article  1 : 

Upon  seeing  the  request  of  the  minister  of  the  United  States  at  Paris ; 

Upon  seeing  the  letters  of  the  minister  of  foreign  affairs  under  dates  of  August  5, 
1880,  February  3  and  December  30,  1H81,  January  13  and  27,  and  June  5,  18^2 ; 

The  council  of  state  being  heard,  it  is  decreed: 

Article  1.  The  anonymous  corporations  and  the  other  associations,  commercial, 
industrial,  and  financial,  which  have  sought  and  obtained  in  the  United  States  of 
America  the  authorization  of  the  covomment,  may  exercise  all  their  rights  and  have 
legal  standing  in  the  courts  in  l  ranee  upon  conformity  to  the  laws  of  the  Repub- 
lic. 

Art.  2.  The  minister  of  commerce  is  charged  with  the  execution  of  the  present  de- 
cree, which  will  be  inserted  in  the  Bulletiu  des  lois,  and  published  in  the  Journal  Offi- 
<jiel  of  the  French  Republic. 

Done  at  Paris,  August  6,  1832. 

By  the  President  of  the  Republic : 

JULES  GfifiVY. 

By  the  minister  of  commerce : 

P.  TIBARD. 
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GERMANY. 

Ko.  91. 

Mr.  Davis  to  Mr.  Everett. 

No.  301.]  Depabtment  of  State, 

Washington,  February  8, 1882. 

Sib:  I  inclose  herewith  for  your  information  a  copy  of  a  letter  from 
Messrs.  William  Archdeacon  &  Co.,  of  Indianapolis,  Ind.,  stating  that 
they  have  been  advised  that  the  German  authorities  have  prohibited 
the  importation  of  one  hundred  barrels  of  pigs^  tongues  shipped  by  them 
to  Altona,  Germany,  and  also  that  a  general  prohibition  has  been  is- 
sued by  the  Government  of  Germany  against  American  pork. 

I  will  thank  you  to  lose  no  time  in  calling  the  attention  of  the  Ger- 
man foreign  office  to  the  case  of  William  Archdeacon  &  Co.,  with  a 
view  to  securing  for  them  such  relief  as  the  facts  may  be  found  to  make 
necessary. 

I  have  ftirthermore  to  instruct  you  to  report  to  this  Department  at 
your  earliest  convenience  all  the  information  you  may  be  able  to  obtain 
as  to  any  recent  action  by  the  German  Government  in  reference  to  the 
importation  of  American  pork  into  Germany ;  and  all  the  facts  which 
may  tend  to  throw  any  light  upon  the  subject. 
I  am,  &c., 

J.  0.  BANCROFT  DAVIS, 

Acting  Secretary. 

* 

[Inolosare  in  Ko.  801.] 
Messrs.  William  Archdeacon  ^  Co,  to  Mr,  Frelinghuysen, 

Indianapous,  Fehruanf  6,  1882. 
Dear  Sir  :  We  received  an  order  early  in  December  from  Altona,  Qermany,  for  100 
barrels  of  pigs'  tongues^  and  shipped  same  early  in  Jannary.    We  are  now  in  receipt  of 
a  letter  from  the  bank  in  Hamburg  saying  ^Hhat  American  pork  has  been  prohibited 
in  Germany,"  and  our  goods  will  not  be  allowed  to  land  there. 

The  shippers  and  shipping  agents  from  whom  we  have  sought  information  deny  that 
such  is  the  case,  and  our  g^>ds  in  the  mean  time  lie  there. 
If  you  can  give  us  aoy  information  on  the  subject  you  will  confer  a  favor  on 
Yours  respectfully, 

WM.  ARCHDEACON  Sl  CO. 


Ko.  92. 

Mr.  Everett  to  Mr.  Frelinghuysen. 

Fo.  298.J  Legation  of  the  United  States, 

Berlin^  February  23, 1882.    (Received  March  18.) 

Sib  :  I  have  the  honor  to  acknowledge  your  instrnction  Ko.  301,  of 
the  8th  instant,  received  this  day,  inclosing  a  complaint  of  Messrs.  Wil- 
liam Archdeacon  &  Co.,  to  the  Department  of  State,  that  the  importa- 
tion of  American  pork  had  been  prohibited  in  Germany,  and  that  they 
are  thus  prevented  from  bringing  into  Germany  100  barrels  of  pigs^ 
tongues  which  they  h  ave  shipped  to  Altona,  and  directing  me  to  call  tiie 
attention  of  the  foreign  office  to  the  matter. 

In  reply  I  have  the  honor  to  state  that  this  prohibition  of  the  importa- 
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tion  of  pork  is  not  new,  but  dates  back  to  June,  1880.  On  the  29th  June^ 
1880,  Mr.  White  informed  the  Department  by  telegram,  as  also  in  dispatch 
"No.  136,  of  the  prohibition  by  imperial  eecree  of  the  25th  of  June,  1880, 
of  the  admission  of  all  kinds  of  pork  except  hams  and  sides  of  bacon, 
and  inclosing  a  copy  with  translation  of  the  decree.  Mr.  White  at  the 
same  time  stated  that  in  an  interview  with  Mr.  Von  Hoffman  he  had  as- 
<3ertaiued  that  the  reason  of  the  prohibition  was  that  trichinae  could  not 
be  easily  detected  except  in  these  two  forms  of  pork. 

From  the  special  mention  of  hams  and  bacon  in  the  decree,  I  have  no 
doubt  that  tongues  are  included  in  the  category  of  forbidden  forms  of 
pigs'  flesh,  but  I  will,  in  accordance  with  your  instruction,  address  the 
foreign  office  on  the  subject,  and  ascertain  whether  there  is  any  special 
exemption  for  pigs'  tongues,  and  in  case  there  is  not,  whether  it  would 
be  possible  to  pass  this  one  shipment  of  Messrs.  Archdeacon  &  Co.,  af- 
ter a  rigid  inspection  to  insure  the  pigs'  tongues  being  in  a  fit  condition 
for  food. 

1  would  also  state  in  this  connection  that  in  December,  1880,  Messrs. 
Armor  &  Co.,  of  Chicago,  the  largest  pork  packers  in  the  world,  addressed 
a  similar  complaint  to  this  legation  that  they  were  debarred  by  the  above- 
mentioned  decree  from  exporting  their  canned  brawn  to  Germany,  and 
they  claimed  that  this  particular  pi-eparation  of  pork  was  safe  from  the 
danger  of  trichinae  as  it  had  been  subjected  to  a  temperature  of  250^ 
Fahrenheit,  a  certificate  of  which  could  be  sent  with  each  shipment. 
They  were  advised,  in  reply,  to  lay  their  case  before  the  Department  of 
State,  which  would  then  instruct  the  legation  to  intervene  in  the  matter 
if  it  should  be  thought  best.  I  trust  that  I  shall  not  be  exceeding  my 
instructions  if  I  include  Messrs.  Armor  &  Co.'s  grievances  with  those  of 
Messrs.  Archdeacon  &  Co.  in  my  note  to  the  foreign  office. 
I  have,  &c., 

H.  SIDl^Y  EVERETT. 


No.  93. 

Mr.  Everett  to  Mr.  Frelinghuyaen. 

No.  308.]  Legation  of  the  United  States. 

Berlin^  March  27, 1882.  (Received  April  12.) 
Sib:  Referring  to  your  instruction  No.  301  of  the  8th  ultimo,  and  my 
reply  to  the  same  of  the  23d  ultimo,  I  have  the  honor  now  to  inclose  the 
correspondence  between  this  legation  and  the  foreign  office  on  the  sub- 
ject of  the  importation  of  pork  products,  by  which  it  will  be  seen  that  the 
Oerman  Government  refuses  to  modify  its  prohibitive  decree  of  the  25th 
June,  1880,  so  as  to  allow  the  consignment  of  pigs'  tongues  from  Wil- 
liam Archdeacon  &  Co.  and  the  brawn  of  Messrs.  Armor  &  Co.,  of  Chicago, 
to  enter  Germany. 
I  have,  &c., 

H.  SIDNEY  EVERETT. 


[Inolosnre  1  in  No.  308.] 

Mr.  Everett  to  Count  Hatg/eldt. 

Legation  of  the  Unfted  States, 

Berlin,  February  25,  1888. 
The  undersigned,  charg^  d'affaires  ad  interim  of  the  United  States  of  America,  has 
the  honor,  hy  direction  of  his  govd.iment,  to  call  the  attention  of  his  exceUenoy 
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Couut  Uatzfeldt,  proyisional  secretary  of  state  for  foreign  affairs,  to  the  subject  of 
customs  dnties  on  articles  of  food  from  the  United  States  coming  into  Germany. 

The  nudersigned  would  respectfully  represent  to  his  excellency  that  the  American 
Government  is  informed  by  tho  reports  of  its  consuls  as  well  as  by  the  complaints  of 
individual  exporters,  that  articles  of  food,  such  as  beef  in  cans,  hams  in  cloth  covers, 
and  salt  fish  in  wooden  boxes,  are  not  allowed  by  Germany  to  pay  duties,  as  in  other 
countries,  under  the  class  of  imports  to  which  they  belong,  but  are  taxed  by  weight 
under  the  class  of  material  of  which  the  boxes  in  which  they  are  packed  are  m^e. 
For  instance,  canned  beef,  instead  of  paying  a  duty  of  12  marks  per  100  R — according 
to  No.  25  g,  1,  of  the  official  tariff  of  July  15,  1879,  is  taxed  at  24  marks  per  100  R— as 
ironware  under  No.  6,  e,  3,  B,  because  it  is  packed  in  tinned  iron  cans,  and  iron  bears 
a  higher  rate  of  duty  than  beef.  Likewise  dried  salt  fish,  instead  of  coming  in  as 
fishf  because  it  is  packed  in  wooden  boxes  like  Swedish  matches,  pays  asirocxf,  a  muck 
higher  duty.  It  further  appears  that  if  the  cans  have  no  labels,  the  lower  duty  on 
beef  is  charged. 

Tho  nndersi^ed,  after  a  careful  study  of  the  tariff  laws,  fails  to  understand  such 
an  interpretation  of  them  by  the  officers  of  customs,  especially,  as  by  a  treasury  order 
of  the  23d  January,  1B82,  Mr.  Krliger,  a  collector  at  Altona,  is  informed  that  the 
nature  of  the  covering  is  not  to  affect  the  duty  rate  of  ^oods.  Notwithstanding  this 
order,  the  legation  is  informed  that  at  Hamburg,  American  beef  is  still  taxed  as  iron- 
ware because  the  iron  cans  are  packed,  simply  for  the  purpose  of  trausportation,  in 
large  wooden  cases.  It  is  surely  superfluous,  however,  to  remark  that  the  beef  is  the 
only  really  dutiable  article  in  this  instance,  as  it  is  shipped  as  beef  in  invoices  and 
bills  of  lading,  and  sold  as  beef  both  wholesale  and  retail,  sometimes  even  without 
the  cans,  by  the  slice. 

The  undersigned  trusts  that  the  imperial  finance  ministry  will,  when  their  atten- 
tion is  called  to  it,  see  the  injustice  of  taxing  these  nourishing  and  cheap  articles  of 
food  under  the  class  of  material  which  does  not  in  any  waj  enter  into  tneir  compo- 
sition, and  only  serves  to  protect  them  during  transportation,  Just  as  the  ship  pro- 
tecta  them  on  the  sea,  or  the  railway  wagon  on  land. 

It  would  also  appear  to  be  an  error  to  tax  them,  as  so  much  weight  of  iron  or  wood, 
as  the  principal  weight  is  not  in  the  iron  cases,  but  in  the  beef.  Therefore,  if  the  iron 
and  wood  must  be  taxed,  it  would  seem  to  be  more  correct  to  tax  them  by  their  own 
weight  separate  from  the  beef  or  fish,  and  in  addition  to  the  tax  on  the  beef  or  fish 
taken  by  themselves,  which  latter  could  even  be  increased  if  necessary. 

The  undersigned,  in  the  hope  that  his  excellency  will  give  this  matter  his  early  at- 
tention, and  endeavor  to  meet  the  apparently  reasonable  complaint  of  the  importers, 
avails  himself  of  this  occasion  to  renew  to  his  excellency  the  assurances  of  his  most 
distinguished  consideration. 

H.  SIDNEY  EVERETT. 


[Inclosure  2  in  No.  308.~Tnuis!ation.] 

Dr.  Busoh  to  Mr.  Everett, 

FoREiON  Office, 
Berlin,  March  22,  1882. 
The  undersigned  has  the  honor  to  inform  Mr.  H.  Sidney  Everett,  charge  d'affaires 
of  the  United  States  of  America,  in  reply  to  the  esteemed  note  of  the  24th  ultimo,  con- 
cerning^ a  consignment  of  American  pork  which  has  been  detained  at  Altona,  that  the 
prohibition  of  June  25,  1880,  is  still  in  force  and  is  especially  applicable  to  prepared 
pigs'  tongues. 

After  a  careful  examination,  in  the  proper  quarter,  of  the  facta  in  the  case,  it  has 
not  been  considered  feasible  to  make  an  exception  to  the  existing  prohibition  in  favor 
of  the  larjD^ consignment  of  pigs'  tongues  and  the  preparation  known  as  '*  brawn"  re- 
ferred to  in  the  esteemed  note. 

The  undersigned  avails,  &c., 

BUSCH. 


Ko.  94. 

Mr.  Sargent  to  Mr,  Frelinghuysen. 

:No.  19.]  Legation  op  the  United  States, 

Berlin^  June  3d,  1882.    (Received  June  21.) 
Sir  :  It  is  a  fact  worthy  of  note  that  there  is  at  present  an  entire  ac- 
<5ord  between  the  various  European  powers  upon  a  somewhat  annoying 
phase  of  the  troublesome  and  often  recurring  Eastern  question. 
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W  Even  the  cabinets  of  Berlin  and  Paris  seem  to  be  in  harmony  npon 
the  principles  to  be  applied  to  the  settlement  of  the  difficulty  between 
the  Khedive  and  the  rebellions  Egyptian  troops  and  agitators.  While 
M.  de  Freycinet  declares  in  the  Chamber  of  Deputies,  that  France  will 
act  in  accord  with  the  remainder  of  Europe  upon  this  question,  and 
'^  accept  the  responsibilities,  decisions,  and  means  of  action  of  the 
European  concert,"  it  is  stated  on  apparently  good  authority  that  Prince 
Bismarck  is  favorably  impressed  with  these  declarations,  and  confirmed 
in  his  desire  to  give  his  moral  support  to  the  present  French  Govern- 
ment, and  save  it  from  troubles  likely  to  bring  about  its  fall,  which 
would  return  Gambetta  to  power,  whose  name  is  correctly  or  otherwise 
synonymous  with  a  policy  of  restlessness  and  adventure. 

But  the  action  of  Germany  in  this  crisis  seems  to  be  rather  one  of  ob- 
servation and  caution,  than  of  direction.  England  and  France  are  cau- 
tiously taking  joint  measures  to  influence  the  Porte  and  control  the  sit- 
uation in  Egypt.  But  as  far  as  I  can  observe,  Germany  has  not  given 
anything  more  than  an  implied  assent  to  the  measures  in  question.  I 
am  inclined  to  believe  that  this  arises  more  from  a  desire  to  avoid  the 
expenses  of  naval  and  military  movements  than  from  a  diverse  view  of 
the  situation,  but  partly  from  a  wish  to  avoid  a  concurrent  military 
movement  with  France. 

It  may  apparently  be  safely  asserted  that  there  is  everything  in  the 
attitude  of  the  European  powers  towards  each  other,  and  in  their  re- 
spective interests,  to  guarantee  that  no  disagreement  will  arise  over  this 
.  new  development  of  the  Eastern  question  to  lead  to  any  war  among 
themselves  or  either  of  them. 

The  German  press  seem  to  recognize  in  the  utterances  of  the  French 
executive  a  peaceful  policy  at  the  expense  of  French  traditions  concern^ 
ing  Egypt.  The  Kreuz  Zeitung  seems  surprised  at  the  unusual  self- 
control  of  the  French,  far  greater  than  they  are  usually  credited  as 
having,  and  says : 

The  policy  of  M.  de  Freycmct  is  sensible,  and  takes  accoont  of  existing  circam- 
stances,  but  it  is  certainly  not  French.  The  traditional  policy  of  France  m  Egypt 
has  just  received  a  harder  blow  than  has  for  a  long  time  been  inflicted  anywhere  on 
national  prestige.  There  is  no  doubt  that  at  the  present  time  Turkey  is,  more  than 
the  Western  powers,  the  protector  of  Egypt,  while  the  lowest  authority  in  that  re- 
gMxl  is  that  of  France. 

While  these  views  are  tinged  with  prejudice  toward  France,  and  do 
not  do  justice  to  its  attitude  in  this  afiiair,  they  imply  at  least  German 
satisfaction  with  the  situation.  The  National  Zeitung  speaks  of  Mr. 
de  Freycinct's  declarations  as  proving — 

The  predominance  of  peaceful  ideas  in  France,  and  the  powerlessness  of  the  foes  of 
peace  in  Europe,  whose  avowed  and  restless  chief  is  Mr.  Qambetta,  as  now  appears 
more  clearly  tnan  ever. 

It  thinks  France  will  be  safer  with  European  concurrence  than  in  isola- 
tion with  England,  in  that  bitter  quarrels  would  probably  arise  between 
France  and  England  over  Egyptian  matters  if  they  should  attempt  to 
jointly  effect  the  necessary  settlement  there. 

If  there  is  a  slight  tone  of  jealous  distrust  of  France,  mingled  with  that 
of  approbation,  in  these  utterances,  perhaps  it  is  that  Germany  will  not 
forget  that,  in  the  language  of  VonMoltke,  it  must  be  prepared  for  fffty 
years  to  defend  its  acquisitions  in  the  Franco-Prussian  war,  and  cannot 
be  wholly  cordial  to  a  possibly  prospective  foe. 

But  it  seems  probable,  in  view  of  all  the  surroundings,  that  even  if 
warlike  movements  occur  in  Egypt,  or  a  conflict  there,  to  put  down  the 
soldiery  which  imperii  the  lives  of  the  Khedive  and  European  residents, 
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and  to  termiuate  the  existeiK^e  of  the  military  party  headed  by  Arabi, 
that  such  events  will  not  change  the  peaceful  situation  in  Europe.    On 
the  surface,  at  least,  there  is  promise  here  of  continued  peace. 
I  have,  &c., 

A.  A.  SARGENT. 


No.  \)5. 

Mr.  Sargent  to  Mr.  Frelimjhuyseiu 

[Extract.] 

No.  28.]  Legation  of  the  United  States, 

Berlin^  June  19,  1882.    (Received  July  5.) 

Sir  :  1  have  the  honor  to  report  that  the  Reichstag  will  to-day  termi- 
nate its  labors  for  the  present,  and  will,  with  the  concurrence  of  the  gov- 
ernment, adjourn  until  the  31st  of  November  next  this  extra  session, 
the  second  of  the  fifth  legislative  period.  The  season  was  so  far  ad- 
vanced that  it  seemed  quite  improbable  that  the  parliamentary  work  on 
kand  ^could  be  disposed  of  without  adjournment ;  so  long  an  adjourn- 
ment is  unprecedeuted,  the  adjournment  heretofore  having  been  ordi- 
nary parliamentary  ones,  not  exceeding  thirty  days ;  but  the  present 
course  was  adopted  to  save  and  utilize  the  laborious  and  important 
work  already  accomplished  in  the  various  committees,  which  it  would 
have  been  necessary  to  begin  afresh  at  a  new  session  had  the  present 
one  been  formally  closed. 

The  Reichstag  was  convened  in  extra  session  by  the  Emperor  for  the 
27th  of  April  last.  In  a  speech  delivered  at  that  session  (a  copy  and 
translation  of  which  were  at  the  time  furnished  to  the  Department  by 
this  legation)  the  same  measures  were  submitted  for  consideration  that 
had  been  recommended  from  the  throne  at  the  opening  (on  November  17 
last)  of  the  previous  session.  That  previous  session  had  proven  barren 
of  positive  results.  The  part  of  the  session  which  has  closed  to-day  has 
accomplished  little  more  in  the  direction  desired  by  the  government. 

The  principal  government  measures  undisposed  of,  and  remaining  in 
the  hands  of  the  various  committees  for  consideration  and  action  at  the 
next  meeting  of  the  Reichstag,  are  a  measure  proposed  for  the  insurance 
of  workingmen  against  accidents  on  the  basis  of  a  corporation  and  co- 
operative organization  of  the  various  industries,  this  measure  having 
been  intended  to  take  the  placeof  the  ''government  insurance  bill"  (here- 
tofore transmitted  to  the  department  with  a  translation),  whicli  was 
withdrawn  on  account  of  the  violent  opposition  it  provoked  in  parlia- 
ratentary  debates  last  winter.  Again,  a  measure  for  *'  health  insurance," 
with  compulsory  participation  of  the  industrial  classes  against  the  re- 
sults of  illness ;  and,  finally,  a  measure  revising  the  trade  laws.  Upon 
the  fate  of  the  bills  above  referred  to  I  may  have  the  honor  to  report 
hereafter. 

The  grand  measure  submitted  for  legislative  action  by  the  goveni- 
ment,  a  measure  which  the  prince  chancellor  has  pronounced  to  be  the 
comer-stone  of  his  ''tax  reform  policy,"  and  his  "final  ideal,"  was  the 
"  tobacco  monopoly  bill,"  which  has  just  met  with  a  final  and  overwhelm- 
ing defeat ;  the  vote  standing  276  to  43,  twelve  members  not  voting. 

After  having  been  rejected  by  the  advisory  body,  the  "economii! 
council"  (described  in  Mr.  White's  dispatch.  No.  188),  by  the  body  of 
scientists  and  experts  but  recently  instituted  to  pass  upon  the  propriety 
11  F  R 
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and  expediency,  from  a  scientific  point  of  view,  of  submitting  for  legisla- 
tive action  a  contemplated  measure,  it  had  also  been  emphatically  re- 
jected by  committee  of  the  Eeichstag,  to  whom  it  had  been  referred,  to 
be  finally  defeated  in  its  second  reading  in  the  Reichstag  itself,  in  the 
conclusive  manner  above  stated. 

As  announced  at  the  opening  of  the  Reichstag,  this  bill  was  designed 
to  make  possible  an  epd  much  needed,  \iz,  a  tax  reform  that  should  en- 
able the  Imperial  Government  to  dispense  with  the  matricular  contribu- 
tions of  the  individual  confederated  states  constituting  the  Empire, 
thus  putting  it  in  the  power  of  those  states  to  relieve  their  respective 
parishes,  and  other  communal  associations,  from  what  is  denounced  as 
burdensome  and  unequal  direct  taxation. 

In  this  connection  it  may  be  remarked  that  the  Prussion  legislature 
rejected,  at  its  recent  session,  a  bill  disposing  of  the  savings  to  accrue 
as  Prussia's  share  of  the  benefits  to  be  derived  from  the  proposed  "tax 
reform,''  on  the  ground,  probably,  that  it  would  be  safer  to  await  the 
reform. 

The  "  tobacco  monopoly"  is  deemed  by  the  government  the  one  object 
of  indirect  taxation  which  will  yield  a  sufiiciency  for  the  purpose  in 
view.  If  the  government  estimates  be  reliable,  a  very  rich  harvest  is 
to  be  expected  from  such  a  measure.  The  monopoly  ha^,  however,  met 
with  violent  and  persistent,  and,  as  the  sequel  shows,  effective  opi)08i- 
tion,  not  only  on  the  ground  of  the  socialistic  principle  it  involves,  and  that 
its  opponents  consider  it  as  being  generally  inexpedient,  but  also  on 
the  ground  that  it  is  a  financial  blunder,  the  correctness  of  the  calcula- 
tions on  which  the  expected  enormous  yield  was  based  having  been 
pronounced  by  many  of  the  ablest  economists  as  erroneous  to  such  a 
degree  as  to  make  the  hoped-for  result  wholly  illusory. 

Institutions  similar  to  the  "  tobacco  monopoly"  measure  proposed  for 
this  Empire  existing  already  in  various  states  of  continental  Europe,  and 
especially  in  the  great  states  of  France,  Austro-Hungary,  and  Italy,  I 
shall  not  attempt  to  submit  a  detailed  statement  of  the  measure  ;  but 
shall  confine  this  paper  to  some  comments  of  a  general  nature,  and  to  a 
presentation  of  the  statistics  on  the  subject,  inclosing  for  the  files  of  the 
Department  for  future  reference,  if  desired,  the  bill  itself,  embracing 
seventy-two  paragraphs,  together  with  the  "  motive  and  estimates,"  as 
well  as  the  very  lengthy  speeches,  occupying  several  hours  in  the  de- 
livery, of  the  12th  and  14th  instant,  of  the  chancellor,  as  also  the 
speech  of  Mr.  Von  Benuigsen  against  the  bill.  In  view  of  the  pressure 
of  more  urgent  work  at  this  legation  at  this  time,  it  has  not  been  found 
l>racticable  to  transmit  translations  of  the  voluminous  printed  matter 
inclosed. 

As  to  the  estimates  on  which  the  bill  is  based : 

The  entire  quantity  of  tobacco  to  be  manufactured  is  estimated  at 
1,505,720  cwt.  (the  pound  being  about  one-tenth  heavier  than  the  Eng- 
lish pound),  of  which  587,528  cwt.  are  for  cigars ;  74,985,680  cwt.  for 
smoking ;  12,242,560  cwt.  for  snuff,  and  4,590,960  cwt.  for  chewing  to- 
bacco; viz,  about  828,146  tons  (English)  in  all.  It  is  estimated  that 
over  three-nfths  of  this  amount,  owing  to  the  increased  encouragement 
to  be  given  to  planting  in  Germany,  would  be  of  domestic  growth ; 
whereas  domestic  tobacco  has  hitherto  only  figured  to  the  extent  of  only 
one-third  of  the  quantity  manufactured.  This,  of  course,  presupposes 
a  falling  off  in  the  demand  for  American  and  other  foreign  tobacco. 

The  total  cost  of  purchase  is  estimated  at  82,599,210  marks ;  the  cost 
of  the  foreign  tobacco  being  60,686,270  marks;  that  of  domestic, 
21,912,940  marks.    The  total  wages  to  be  paid  are  estimated  at  47,996,- 
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795  marks,  the  calculation  bein^  based  on  the  average  wages  paid  at 
the  imperial  tobacco  factory  at  Strasbarg,  as  is  also  the  estimate  of 
18,890,638  marks  for  cans,  bottles,  paper  wraps,  &c.,  and  the  estimate 
of  16,379,565  marks  for  ingredients  used  other  than  tobacco. 

The  estimated  receipts  from  the  sale  of  the  entire  manufactured  arti- 
•  cle  are 347,770,442  marks,  viz:  From  cigars,  280,413,947;  from  smoking 
tobacco,  67,187,169 ;  from  snuff,  15,548,051 ;  iProm  chewing  tobacco, 
8,378,502;  from  cigarettes,  1,011,780;  from  imported  cigars,  16,030,875 
marks.  The  entire  expenses  of  manufacture  being  estimated  at  173,- 
174,775  marks,  a  profit  of  174,695,667  marks  results,  which,  after  de- 
ducting the  interest,  10,922,500  marks,  being  ^  per  cent,  of  257,000,000 
marks — the  estimated  amount  of  the  indemnities  to  be  paid  under  the 
bill  to  persons  engaged  in  the  toba<MX)  business — ^thcre  remains  the  net 
annual  profit  of  163,673,167  marks,  or,  in  round  numbers,  about  $89- 
000,000. 

It  is  argued  with  great  force  by  excellent  authority  that  many  of  the 
data  furnished  by  the  government  are  highly  fallacious.  For  instance, 
that  its  promise  to  employ  in  the  service  of  the  monopoly  80,000  per- 
sons, and  to  grant  indemnities  to  8,000  persons  would  be  quite  im- 
practicable and  inconsistent  with  the  end  in  view — that  of  obtaining 
the  large  hoped-for  revenue.  This  promise,  it  is  urged,  must  necessarily 
be  based  on  the  assumption  that  there  are  just  88,000  persons  engaged 
in  the  tobacco  industry — an  assumption  not  borne  out  by  facts,  since 
the  tobacco  investigating  committee  found  in  1877  that  99,714  were 
employed  in  the  factories  alone,  and  the  additional  number  of  22,301 
persons  engaged  in  working  on  the  article  at  home,  making  a  total  of 
122,015.  What  is  to  become  of  the  remaining  32,000  persons  !  They 
would  be  without  bread  from  the  outset.  Nor  could  the  government 
hope  to  employ  anything  like  the  number  proposed.  The  monopoly  in 
France  employs  only  some  18,000  persons.  Ultimately  the  monopoly 
must  render  useless  to  many  thousands  of  Germans  their  only  weapons 
in  the  struggle  of  life — their  knowledge  of  their  business ;  while  the 
pitiful  indemnity  awarded  would  soon  be  consumed  in  enforced  idle- 
ness or,  worse  still,  lost  in  enterprises  of  which  they  knew  nothing. 

Just  calculations,  contended  the  opponents  of  the  measure,  would 
show  the  estimated  consumption  of  388,000,000  to  be  excessive  by 
128,000,000  at  least.  The  expenditure  to  be  incurred  was,  on  the  other 
hand,  underestimated.  Operatives,  according  to  the  bill,  were  to  re- 
ceive an  averagre  weekly  remuneration  of  eleven  marks  (about  $2.60), 
the  licensed  sellers  an  annual  income  of  646  marks  (about  $150.)  The 
administration  would  soon  find  that  it  would  have  to  reckon  with  very 
differeut  figures  for  wages  and  salaries.  In  connection  with  the  prophecy 
that  the  monopoly  would  soon  find  itself  working  with  a  deficit;  vio- 
lent political  opponents  of  the  chancellor  also  contended  that  the  host  of 
workmen  and  licensed  vendors  to  be  employed,  some  140,000  persons, 
would  nevertheless  be  retained  in  service  to  swell,  as  employes  of  the 
government,  it«  already  vast  army  of  dependents,  and  to  furnish  conve- 
nient material  with  which  to  fill  at  elections  the  seats  of  the  Beichtag 
with  conservative  members,  in  order  that  the  evils  of  the  monopoly 
might  be  i)erpetuated  and  other  government  measures  be  carried. 

I  will  state.  In  conclusion,  that  the  Reichtag  followed  the  rejection  of 
the  "  monopoly  bilP  by  the  adoption  of  a  resolution  declaring  that  the 
tobacco  interest  should  be  let  alone,  and  that  an  increase  of  taxation 
on  that  article  is  called  for. 
I  have,  &c., 

A.  A.  SARGENT, 
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Xo.  06. 
Mr,  Sargent  to  Mr.  Frelinghuysen. 

Ko.  33.]  Legation  oi   the  United  States, 

Berlin^  June  23,  1882.     (Received  July  13.J     . 

Sir:  Referring  to  your  instruction.  No.  i),  of  the  3l8t  ultimo,  I  have 
the  honor  to  state  that  in  my  judgment  the  ''  Boisseliercase,"  which  em- 
ployed so  many  reams  of  paper,  is  definitely  closed  by  the  recent  ac- 
tion of  the  German  authorities  in  issuing  discharges  from  citizeushi]> 
to  the  brothers,  as  stated  in  my  dispatch  No.  23  of  the  7th  instant.  I 
have  now,  however,  a  communication  (copy  inclosed)  from  Boisselier 
pere^  to  whose  care  I  sent  the  documents  referred  to,  that  he  might  com- 
municate them  to  his  sons,  whemn  he  objects  to  this  proce>eding  of  the 
German  authorities  as  unauthorized,  in  that  the  young  men  had  never 
applied  for  discharge  from  Prussian  allegiance  because  they  are  native- 
born  citizens  of  the  United  States,  at  the  same  time  referring  to  me  for 
an  opinion  whether  the  status  of  the  young  men  would  be  impaired  by 
accepting  these  discharges  from  an  allegiance  which  they  never  owed 
or  profess^. 

The  accompanying  "condensed  statement,''  which  is  a  correct  re- 
capitulation of  the  facts  and  several  steps  in  the  case  taken  by  the 
American  and  German  (rovernments,  and  unnecessary  to  transmit, 
dwells  upon  the  fact  that  the  father  is  a  naturalized  citizen  of  the 
United  States,  although  residing  in  Germany  continuously  since  his 
naturalization  for  over  a  quarter  of  a  century. 

In  my  reply  to  him  (a  copy  of  which  is  inclosed)  I  give  to  him  my 
opinion  that  the  matter  will  now  rest,  that  the  form  of  closing  the  case 
by  the  German  authorities  is  immaterial,  and  resembles  their  mode  of 
remitting  an  unjust  fine  levied  upon  youths  who  have  emigrated  to 
America  and  become  American  citizens,  and  do  not  appear,  upon  sum- 
mons for  military  service,  which  remission  is  only  by  pardon  from  the 
Emperor. 

Objection  might  be  taken  to  such  pardon  on  the  ground  that  it  as- 
sumes an  offense  where  there  was  none  in  fact.  But  the  essential  is  the 
effectual  quittance  of  any  claim,  not  the  form  by  which  it  is  mani- 
fested. 

I  also  call  his  attention  to  the  fact  that  it  would  perhaps  be  as  well 
to  accept  this  solution  of  a  long  standing  controversy,  as  it  is  practically 
suflficient,  because  unnecessary  pressure  might  invite  the  authorities  to 
examine  his  ow^n  claims  to  be  considered  an  American  citizen,  after  so 
long  residence  here,  in  view  that  the  treaty  fixes  the  limit  of  two  years 
as  that  wherein  the  presumption  of  an  intention  to  return  to  America 
shall  prevail. 

While  holding  that  the  rights  of  the  sons  are  not  affected  by  these 
considerations,  in  that  they  exerciseil  their  right  to  choose  to  be  American 
citizens  as  soon  as  they  had  escaped  the  parental  control  which  had 
kept  them  in  Germany  since  infancy,  and  had  gone  to  America  and  in 
good  faith  cast  their  lot  with  the  land  of  their  birth,  and  that  I  should 
deem  it  my  duty  to  use  the  influence  of  the  American  Government  to 
protect  them  should  these  discharges  not  be  final,  or  other  trouble 
at  any  time  arise,  yet  he  might  consider,  whether  in  his  own  case, 
it  might  be  considered  by  the  American  Goveri\ment  that  such  a  lapse  of 
time,  during  which  he  had  personally  avoided  discharging  any  obliga- 
tions of  citizenship  towards  the  United  States,  had  weakened  its  inter- 
est in  and  right  to  claim  him  as  one  of  its  citizens. 
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111  this  connection,  and  because  it  illustrates  the  position  which  I  have 
taken  in  this  letter  as  to  the  claims  of  the  Boisselier  brothers  to  citizen- 
ship and  protection,  even  if  the  rights  of  the  father  are  more  doubtful, 
aqd  also  that  I  may  have  the  advantage  of  any  suggestions  from  the 
Department  on  the  general  subject,  if  it  deems  me  in  error,  I  beg  leave 
to  inclose  a  copy  of  an  answer  made  by  me  on  the  16th  instant,  to  a 
dispatch  of  Connt  Hatzfeldt,  asking  in  an  analogous  case  at  what 
period,  from  the  American  point  of  view,  did  the  American  citizenship 
of  two  brothers  commence  who  were  born  of  unnaturalized  parents  in 
America,  and  were  brought  here  during  infancy  and'  kept  here  dur- 
ing minority,  but  who  claimed  American  citizenship  when  they  arrived 
at  military  age,  the  father  having  become  naturalized  after  their  birth, 
and  then  removing  to  and  residing  with  them  in  Germany.  Although 
I  may  have  occasion  hereafter  to  inclose  this  whole  correspondence  in 
the  Oppenheimer  brothers'  case,  to  which  it  belongs,  when  that  case  is 
terminated,  I  beg  leave  to  submit  this  part  of  it  as  an  exhibit  in  the 
present  case  for  convenience  of  comparison. 

Count  Hatzfeldt  asks  if  these  sons  became  citizens  by  virtue  of  their 
birth  of  unnaturalized  parents  in  America  or  by  virtue  of  the  natural- 
ization of  the  father  subsequent  to  their  births. 

I  reply  that  by  the  laws  of  the  United  States  it  is  provided  that 
children  of  persona  who  have  been  duly  naturalized  under  its  laws,  being 
under  the  age  of  twenty-one  years  at  the  time  of  the  naturalization  of 
their  parents,  are  citizens  of  the  United  States,  if  dwelling  there;  that 
these  brothers  are  such  citizens  by  the  fact  of  the  naturalization  of  their 
parents,  they  then  being  minors,  and  then  living  with  their  parents 
in  the  United  States.  But  I  call  his  attention  to  other  elements  of 
consideration  in  their  cases.  Having  been  born  in  the  United  States 
of- parents  of  German  origin,  they  acquired  by  that  fact,  even  if  the 
parents  had  never  been  naturalized,  the  right  of  election  of  either  Ameri- 
can or  German  citizenship  on  arriving  at  maturity,  even  if  in  the  mean 
time,  while  under  parental  control,  they  had  been  removed  to  Germany. 
By  applying  to  the  American  legation  in  Germany  for  passports,  and 
taking  the  oath  of  allegiance  prescribed  for  that  purpose  by  American 
law,  these  brothers  clearly  elected  to  be  American  citizens,  and  thus 
exercised  their  birthright  to  be  recognized  as  such,  and  are  entitled  to 
the  consideration  and  protection  of  the  American  Government.  The 
exercise  of  such  right  of  election  carried  their  citizenship,  by  the  well- 
understood  law  of  relation,  back  to  the  date  of  their  respective  births. 

Jn  this  connection  I  call  the  attention  of  the  Department  to  the  de- 
cision of  the  Attorney-General  of  June  26,1865,  found  on  page  664,  vol. 
13,  Foreign  Relations. 

If  I  have  called  the  attention  of  Boisselier |i^e  to  the  possible  consid- 
erations in  his  own  case,  as  distinct  from  that  of  his  sons,  I  trust  I 
may  be  pardoned  from  the  fact  that  there  are  cases  of  persons  emigrat- 
ing to  the  United  States  .for  the  only  purpose  of  procuring,  by  a  short, 
temporary  residence,  American  naturalization ;  which  secured,  they  re- 
immigrate  and  live  here  for  years,  without  puri>ose  to  return,  avoiding 
the  performance  of  all  obligations  to  the  government  of  their  assumed 
choice,  as  well  as  to  that  of  their  birth.  I  have  not  found  by  experience 
that  these  persons  are  the  less  peremptory  or  exacting  in  their  demands 
for  ample  recognition  as  Americans. 
I  have,  &c., 

A.  A.  SARGENT. 
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[Inclofture  1  in  No.  83.] 
Mr,  C,  G,  Boisaelier  to  Mr,  Sargent. 

BORBY,  NEAR  EcKKRNFOERDE,  June  20,  1882. 

Sir  :  ComiDg  home  this  morning,  after  a  fortnight's  absence,  I  found  on  my  desk 
your  esteemed  favor  of  the  6th  instant,  covering  two  documents  of  the  Royal  Prussian 
Government  for  my  sons :  Richard  Werner  and  Casper  Rethard  Boisselier. 

Looking  over  these  documents,  I  discovered  that  the  contents  of  the  same  is  not  in 
conformity  with  the  true  facts  of  the  case,  for  it  is  stated  that  my  sons  applied  for 
discharge  from  Prussian  allegiancej  which  they  never  did  nor  could  have  done,  being 
naUve-horn  citizens  of  the  United  States  of  America,  and  recognized  as  such  by  that  gov- 
ernment as  well  as  by  Prussian  judicial  decision.     (1  Please  see  inclosed  copy  1.) 

I  imagine  that  these  documents  would  not  befuliy  satisfactory  to  my  sons,  and  there- 
fore beg  leave  to  return  the  same  for  your  closer  examination. 

In  order  that  yon  may  better  understand  this  case,  and  trusting  you  will  not  deem 
it  obtrusive,  I  take  liberty  to  send  you,  inclosed,  several  documents  relating  to  the 
matter,  in  connection  with  a  condensed  statement  of  the  case. 

However,  if  after  reading  said  papers,  it  appears  to  you  that  it  would  not  impair  my 
sons*  status  as  native-born  Jmerican  citizens  j  to  acc^tpt  a  discharge  from  an  allegiance  to  a 
government  they  never  belonged  to,  then  I  would  pohtely  request  you  to  return  the  doc- 
uments in  question  to  me,  that  I  may  be  enabled  to  deliver  the  same  into  the  hands 
of  my  sons  as  soon  as  possible. 

Most  respectfully,  your  obedient  servant, 

C.  G.  BOISSELIER. 


[Inolosure  2  in  No.  33.] 
Mr,  Sargent  to  Mr.  Boisselier. 

United  States  Legation, 

Berlin,  June  23,  1882. 

Sir:  Your  letter  of  the  20th  instant,  inclosing  a  statement  and  sight  documents  re- 
lating to  the  case  of  your  sons,  Richard  and  Casper,  is  received,  and  I  have  carefully 
examined  all  the  preceding  correspondence  in  the  matter. 

It  belongs  to  a  class  of  which  the  legation  has  many  cases  in  the  course  of  a  year, 
where  young  men,  whose  fathers  continually  reside  in  Germany,  are  summoned  for 
military  service,  and  where  tbey  fail  to  appear,  and  it  is  shown  that  they  are  living 
elsewhere,  the  property  of  the  father  is  attached  as  security  for  a  fine  which  has  been 
imposed  on  the  youths.  This  fine  cannot  be  collected,  however,  unless  the  estate  is 
divided,  and  in  case  that  does  not  occur,  the  attachment  expires  by  limitation  in  about 
seven  years. 

Following  some  suggestions  originally  made  in  this  case  by  Mr.  Secretary  of  State 
Evarts,  and  which  it  may  be  timely  to  repeat,  it  may  be  remarked  there  might  pos- 
sibly be  some  reason  in  the  views  taken  by  the  German  Government,  inasmuch  an 
you,  the  father,  have  resided  in  Germany  so  many  years  after  naturalization  as  to 
have  incurred  the  risk,  under  the  Bancroft  treaty,  of  having  lost  your  American 
nationality,  as  well  as  having  involved  your  minor^sons  in  the  same  loss.  You  were 
naturalized  in  the  United  States,  and  after  some  years'  residence  returned  to  Germany 
with  your  infant  sons  in  1856,  and  have  resided  here  ever  since,  viz,  twenty-six  yeai*8. 
By  the  treaty  it  is  provided  that  the  German  Government  may  deem  the  residence  of 
a  naturalized  citizen  for  over  two  years  as  an  abandonment  of  his  American  nation- 
ality.   Thus  the  treaty  says : 

'^  If  a  German  naturalized  in  America  renews  his  residence  in  Germany  without  the 
intent  to  return  to  America,  he  shall  be  held  to  have  renounced  his  naturalization  in 
the  United  States.  •  ♦  •  The  intent  not  to  return  may  be  held  to  exist  when  tb© 
person  naturalized  in  one  country  resides  more  than  two  years  in  the  other." 

Though  the  German  authorities  have  not  taken  the  ground  in  your  own  case  that 
you  shall  be  avowedly  a  German  citizen  or  leave  the  country,  it  is  never  too  late  ior 
them  to  do  so,  and  they  would  probably  take  such  steps  if  unnecessarily  pressed  in 
the  matter.  It  might  also  be  considered  by  the  American  Government  that  such  a 
lapse  of  time  during  which  you  have  personally  avoided  discharging  any  obligations 
of  citizenship  towards  the  United  States  has  weakened  its  interests  in  and  right  to 
claim  you  as  one  of  its  citizens. 

In  my  opinion,  the  case  of  your  sons  is  somewhat  different.  They  were  born  in  the 
United  States,  have  never  been  German  citizens,  or  sought  to  become  such.  While 
minors,  and  under  parental  control  they  were  brought  to  this  country  and  kept  here 
independently  of  their  own  procurement.   When  they  became  of  age  they  exercised  their 
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right  to  return  to  America  and  to  choose  American  oitizenshi^,  and  have  ever  since 
conducted  themselves  as  such,  and  in  perfect  good  faith.  Their  hirth  in  the  United 
States  gave  them  the  right  to  assume  American  citizenship  as  soon  as  emancipated 
from  parental  authority,  and  such  assumption  carried  their  citizenship  by  relation 
back  to  the  date  of  their  birth. 

As  rejj^ards  the  special  form  of  the  discharge  from  Prussian  allegiance,  I  would  say 
that  this  is  the  only  official  form  the  decision  could  take ;  just  as  in  the  case  of  unjust 
or  illegal  fines  paid  or  levied  for  neglect  of  military  service,  the  only  efficient  discharge 
is  A  pardon  under  the  hand  of  the  Emperor,  even  when  the  individual  is  innocent  and 
the  authorities  culpable.  Your  sons'  discharges  appear  to  be  made  out  on  litho- 
graph forms  which  were  very  possibly  prepared  for  tne  cases  of  Schleswig  citizens 
who  had  availed  themselves  of  their  right  to  give  up  their  Prussian  citizenship  after 
the  annexation  of  Schleswig  Holntein,  and  which  must  be  carried  out  witnin  six 
months. 

It  is  my  opinion  that  your  sons  will  hear  no  more  in  the  matter  from  the  authori- 
ties, and  that  their  rights  and  honor  as  American  citizens  are  ic  no  way  compromised 
by  these  documents.  i5ut,  in  case  they  should  be  in  any  way  aga'n  molested,  the  lega- 
tion stands  willing  and  ready  to  use  the  influence  of  the  American  Government  for 
their  protection.  Your  several  inclosures  as  stated  are  herewith  returned;  your 
statement  being  retained. 
I  am,  4&C., 

A.  A.  SARGENT. 


[Inclosnre  33  in  No.  3.] 
Mr,  Sargent  to  Count  Hatzfeldt. 

United  States  Legation,  Berlin^  June  16,  1882. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  America,  has  the  honor  to  acknowledge  the  receipt  of  the  esteemed  com- 
munication of  his  excellency  Count  Hatzfeldt,  provisional  secretary  of  state  for  ibr- 
ei^  aft'airs,  dated  June  5,  1882,  and  is  gratified  to  learn  therefrom  that  the  appro- 
priate authorities  have  been  instructed  to  abstain  from  measures  of  force  against  the 
brothers  Bernhard  and  Henry  OppcDheimer,  at  Frankfort-on-the-Main,  until  the  con- 
clusion of  the  investigation  in  their  cases. 

The  undersigned  f&o  observes  the  inquiry  submitted  by  his  excellency  relative  to 
these  cases,  viz : 

'*  For  the  purpose  of  this  investigation  of  the  relations  as  regards  nationality  of  the 
Oppenheimer  brotheis,  it  is  requested  that  information  may  be  kiudly  furnished  as 
to  the  point  of  time  from  which,  from  the  American  point  of  view,  the  said  brothers 
are  regarded  as  Americans,  and  in  particular  as  to  whether  they  have  acquired  North 
American  nationality  through  the  fact  of  their  birth  within  the  territory  of  the  United 
States  (at  Washington,  in  1857  and  1859),  notwithstanding  the  circumstance  that  their 
father  had  at  that  time  not  yet  become  a  naturs^zed  citizen,  or  through  the  natural- 
ization of  their  father,  in  1H65." 

The  undersigned  takes  pleasure  in  complying  with  the  request  of  his  excellency  as 
above  quoted,  and  to  state: 

Ist.  That  the  brothers  Oppenheimer  were  bom  in  the  United  States  of  German 
parents,  who  emigrated  to  the  United  States  and  became  citizens  thereof  in  due 
course  of  time,  but  after  the  birth  and  durign  the  minority  of  these  sons. 

By  the  laws  of  the  United  States  it  is  provided  that  children  of  persons  who  have 
been  duly  naturalized  under  its  laws,  being  under  the  age  of  twenty-one  years  at  the 
time  of  the  naturalization  of  their  parents,  are  citizens  of  the  United  States,  if  dwell- 
ing there. 

These  brothers  are  such  citizens  bv  the  fact  of  the  naturalization  of  their  parents, 
they  then  being  minors  and  then  living  with  their  parents  in  the  United  States. 

2d.  But  it  may  be  farther  stated  that  the  cases  of  these  brothers  have  other  elements 
for  consideration.  Having  b^en  born  in  the  United  States  of  parents  ol*German  origin, 
they  acquired  by  that  fact,  even  if  the  parents  had  never  been  naturalized,  the  right 
of  election  of  either  American  or  German  citizenship  on  arriving  at  maiority,  even  if 
in  the  mean  time,  while  under  parental  control,  they  had  been  removed  to  Germany. 

By  applying  to  the  American  legation  in  Germany  for  passports,  and  taking  the 
oath  ol  allegiance  prescribed  for  the  purpose  hy  American  law,  these  brothers  clearly 
tdected  to  be  American  citizens,  and  thus  exercised  their  birthright  to  be  recognized 
as  such,  and  are  entitled  to  the  consideration  and  protection  of  the  American  Govern- 
ment. The  exercise  of  such  right  of  election  carried  their  citizenship,  by  the  well- 
understood  law  of  relation,  back  to  the  dates  of  their  respective  births. 

The  undersigned,  while  he  has  thus  the  honor  to  furnish  the  information  req^uested, 
avails  himself  of  this  occasion  to  renew  to  his  excellency  the  assurance  of  his  most 
distinguished  consideration. 

A.  A.  SARGENT. 
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[Tnclosuro  4  in  No.  33.] 
Mr.  C.  G,  lioiaaeUer  to  Mr.  Sarycni, 

BouBY,  NEAR  EcKERNFORD,  June  24,  1882. 
Sir  :  Acknowledging  the  receipt  of  your  kind  lines  from  the  23d  instant,  which  came 
into  my  hands  this  afternoon  with  the  accompanying  papers,  I  beg  leave  to  express 
my  best  thanks  for  your  very  prompt  attention  to  the  case  in  question,  and  your  clear 
explanation  of  the  same,  in  which  my  sou  Richard  Werner,  who  Iias  just  returned  to 
me  from  a  trip  in  the  country,  joins  me. 

The  papers  for  himself  and  for  his  brother,  Casper  Dethard,  I  have  handed  over  to 
him.     He  will  return  to  the  United  States  on  the  30th  of  next  month. 
I  remain,  sir,  &c., 

C.  G.  BOISSELIER. 


Xo.  97. 

Mr.  Sargent  to  Mr.  FrelinffhuyHen. 

[Extract.] 

No.  45. 1  Legation  of  the  United  States, 

Berlin,  Julu  10,  1882.     (Received  July  27.) 

Sir  :  Presuming  that  your  correspondents  from  other  capitals  keep 
you  fully  advised  of  the  aspects  of  political  and  military  movements 
from  their  various  standpoints,  I  beg  to  submit  a  few  observations  upon 
the  relations  ot  thesemovements  to  Germany,  perhaps  furnishing  asome* 
what  wider  range  for  induction. 

From  what  I  have  observed  and  learned  I  am  satisfied  that  the  in- 
fluence of  Germany  has  recently  been  exerted  in  the  interest  of  peace 
in  Egypt,  and  to  the  end  of  satisfying  England  and  France,  through 
the  action  of  the  Sultan,  with  whom  the  empire  has  preserved  good  re- 
lations, its  object  being  to  avoid  the  possible  effects  of  a  military  cam- 
paign by  the  western  powers  upon  the  general  tranquility.  But  these 
peaceful  purposes  of  the  empire  bid  fair  to  be  thwarted  by  the  hesita- 
tions or  craft  of  the  Porte,  which  seeks  to  regain  its  hold  upon  Egypt, 
and  while  watching  for  such  advantage  lets  matters  drift  into  danger- 
ous conditions.  The  resolute  attitude  of  England  during  the  past  week 
has  apparently  changed  the  views  of  the  German  Government,  so  that 
it  now  has  little  hope  that  the  solution  can  be  reached  through  the 
Porte,  and  it  seems  to  sanction  the  resolution  of  England  to  vindicate 
its  dignity  and  rights  by  active  military  operations.  Certainly,  so  far 
as  appears,  there  ha«  been  no  protest  by  Germany  against  the  obvious 
purpose  of  England.  On  the  other  band,  it  seems  to  adhere  to  the 
European  concert,  and  not  to  consider  that  the  warlike  intentions  of 
England  can  prejudice  it 

This  policy  of  Germany  seems  actually  to  spring  from  its  strength 
and  self-confltlence.  It  contemplates  any  eventuality  with  composure. 
While  its  interests  would  be  promoted  by  peace  it  is  superbly  prepared 
for  war.  While  other  European  nations  maintain  great  armies,  and 
have  well-stored  magazines,  none  equal  Germany  in  acquired  facilities 
to  launch  in  any  desired  direction  the  effective  enginery  of  war. 

This  fact  is  being  perceived  by  military  authorities  elsewhere,  and  is, 
perhaps,  the  best  guarantee  that  the  peace  of  the  empire  will  remain  un- 
disturbed. On  two  sides  only  has  Germany  apparent  occasion  for  watch- 
fulness— France  and  Russia. 

In  the  former  case  there  is  an  apparent  feeling  of  concord  between 


Digitized  by 


Google 


GEKMANY.  169 

the  admiuistratiou  of  M.  de  P'recyiiet  and  the  chancellor.  But  French 
politics  are  always  uncertain,  and  back  of  the  present  French  executive 
there  always  looms  up  the  shadow  of  Ganibetta,  the  enfant  terrible  of 
the  republic,  to  German  eyes.  Mr.  Gambetta  is  not  chary  of  his  views 
upon  German  subjects.  The  Berlin  papers  are  now  discussing  with 
various  intonations  a  recent  speech  of  his  before  a  parliamentary  com- 
mission, where  he  is  alleged  to  have  said : 

I  holiove  that  400,000  old  troops  are  h«tter  than  800,000  such  as  tliis  law  will  pro- 
vide ns;  but  the  three  years'  service  is  in  harmony  with  the  present  custom  of  our 
country.  We  must  accept  it.  There  is  a  prospect  of  having  a  good  army  if  we  give 
it  the  most  manly  and  most  intelligent  element  that  we  have.  Resei-ves  who  only 
serve  one  year  would  be  inefficient.  In  order  to  cope  with  Prussia,  we  must  not  only 
be  equal,  i>ut  superior  to  her.  We  were  beaten,  and  are  therefore  obliged  to  impose 
heavy  sacritices  upon  the  country.  France  pays  one  milliard  for  its  army  and  navy, 
and  must  continue  to  do  so  in  order  to  defend  its  existence. 

The  spirit  of  conquest  is  at  present  greater  in  Europe  than  in  the  fifteenth  century, 
and  is  directed  against  us.  To  be  or  not  to  be  is  now  the  question.  I  hope  the 
French  democracy  will  not  be  doomed  to  these  sacrifices  perpetually,  but  now  it  is  a 
question  of  life  or  death  with  us. 

Such  utterances  from  the  powerful  leader  of  a  party  in  France,  the 
l)ossible  future  President  of  the  Republic,  necessarily  attract  attention 
here. 

Upon  the  side  of  Eussia,  unless  the  incident  of  the  betrayal  of  the 
plan  of  the  Baltic  defenses  and  torpedo  stations  to  that  government  by 
a  Prussian  naval  oflBcer  is  false,  »  •  *  there  is  also  some  reason  for 
wat(!hfulness.  Tlie  death  of  General  Scobeleff  does  not  entirely  relieve 
the  situation. 

But  German  confidence  in  its  ability  to  cope  with  any  possible  adver- 
sary, or  with  several,  does  not  seem  unwarranted.  On  the  occasion  of 
the  opening  of  railway  running  through  the  city  of  Berlin,  the  Na- 
tional Zeitung,  in  a  leading  article  upon  it,  among  other  things  said  : 

The  central  depot  in  the  Fredierich  Strasse  has  now  become  a  center  of  great  im- 
portance to  German  and  Prussian  power.  If  we  regard  the  zigzag  lines  diverging 
from  it,  we  are  forcibly  reminded  of  the  thunderbolts  darting  from  the  hands  of  Ju- 
piter to  the  right  and  left. 

The  object  of  the  road  in  qnestion,  which  is  extraordinary  in  its  so- 
lidity and  facilities  for  handling  bodies  of  men,  is  undoubtedly  more 
military  than  commercial.  The  above  article  attracted  the  attention  of 
the  French  Kevue  Militaire  de  I'Btranger,  and  it  reviewed  it,  alleg- 
ing that  it  emanates  from  the  *'  general  staff,''  and  admits  that  the  trans- 
portation of  German  troops  has  been  greatly  facilitated  by  this  railway 
connection. 

If  it  be  true  that  six  lines  of  road  are  already  constructed  in  the  direction  of  Poseu 
(says  the  writer  in  this  review),  for  strategical  purposes,  the  lines  leading  to  Breslau 
and  to  Eastern  Prussia  are  no  less  important.  For  some  years  already  lines  of  railroad 
have  been  projected  through  the  province  bordering  op  the  Russian  frontier,  while  on 
the  Russian  side  little  or  nothing  has  been  done  in  this  direxjtion,  and  consequently 
there  are  no  facilities  for  concentrating  large  bodies  of  troops  in  a  short  time,  or  even 
assuming  an  energetic  ofiensive. 

This  comparative  statement  of  the  relative  facilities  for  handling 
troop.**  of  Germany  and  Russia  is  quite  accurate.  Owing  to  the  splen- 
did system  of  railways  in  Germany,  that  part  of  Poland  situated  on 
the  left  bank  of  the  Vistula,  or  perhaps  the  whole  of  that  province, 
with  the  exception  of  the  fortified  places,  lies  open  to  German  invasion 
and  occupation.  It  is  even  ])ossible  that,  owing  to  the  inability  of 
Russia  to  concentrate  troops  on  the  Vistula  in  time,  she  would  be  forced 
to  take  up  a  position  much  farther  in  land,  in  which  case  the  German  army 
wonld  gain  an  advantage,  the  result  of  which  cannot  be  foreseen  ;  an 
advantage  which  could  not  be  reckoned  by  hours,  but  by  days. 
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The  effect  of  this  system  of  railways,  of  which  the  road  through  Ber- 
lin is  the  completion  and  key,  is  to  enable  Germany  to  transport  troops 
even  from  a  battle-field  on^her  eastern  or  southern  border  to  the  west, 
or  wherever  needed.  That  power  doubles  its  forces  which  can  rapidly 
handle  them,  and  concentrates  them  on  new  points.  In  the  event  of  a 
war  with  a  powerful  neighbor,  if  Germany  were  compelled  to  defend 
itself  against  another,  or  possibly  a  simultaneous  attack,  it  could  make 
the  most  of  its  regular  army  and  reserves,  and  concentrate  with  crash- 
ing  force  first  upon  one  and  then  upon  the  other  of  its  enemies,  holding 
the  one  in  check  while  destroying  the  other.  Her  central  position  is 
favorable  to  this,  and  her  railroad  system  utilizes  it. 

It  is  important  to  notice  that  all  these  lines  of  German  railroads  ex- 
tend into  the  heart  of  Lorraine.  They  are  ready  for  instant  service 
against  France  as  well  as  Kussia.  They  serve  as  good  purpose  on  the 
side  of  Austria.  In  the  event  of  war  with  either  of  these  powers,  or 
with  all  of  them,  they  are  inestimable. 

The  German  papers  are  aware  of  the  great  advantages  given  by  this 
railroad  system,  and  glory  in  it  as  a  means  of  gaining  inestimable  time 
in  a  decisive  moment.  The  Berlin  Tageblatt  relates  that  in  the  cam- 
paign of  1866,  at  the  battle  of  Langensalza,  it  became  imperatively  nec- 
essary to  throw  as  large  a  force  of  troops  from  the  interior  as  could  be 
spared  into  Thuringia,  to  intercept  the  Hanoverian  army,  and  cut  off  its 
retreat  toward  the  south.  Everything  depended  upon  it.  The  Emi>eror 
personally  urged  men  on  furlough  in  the  streets  of  Berlin  to  join  tbeir 
commands,  and  lagging  troops  were  disi)atched  in  special  vans.  The 
object  was  accomplished  and  the  Hanoverian  army  was  captured.  It 
instances  a  case  where  a  rapid  movement  saved  a  great  battle  in  the 
Franco-Prussian  war,  and  might  have  instanced  Blucher's  timely  descent 
on  the  field  at  Waterloo.  Most  of  Napoleon's  successes  were  gained  by 
his  superior  activity  in  concentrating  his  troops  at  unexpected  points. 
It  would  seem  that  Germany  is  acting  upon  Bismarck's  aphorism,  that 
its  central  position  acts  like  a  magnet  to  attract  to  it  the  bayonets  of 
Europe,  and  has  created  a  system  of  rapid  transportation  for  its  troops 
and  munitions  of  war  that  will  enable  it  to  strike  at  any  point  on  its 
circumference,  vehemently  and  rapidly,  where  necessity  or  policy  may 
require. 

In  this  view  of  its  gigantic  resources  it  is  not  difficult  to  see  why  it 
is  so  self-poised  in  the  midst  of  present  complications,  and  yet  exerting 
its  great  influence  to  preserve  the  peace  of  Europe. 
I  have,  &c., 

A.  A.  SARGENT. 


No.  98. 

Mr.  Sargent  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  52.]  Legation  of  the  United  States, 

Berlin^  August  25,  1882.  (Received  September  13.) 
Sir  :  The  resolute  and  rapid  action  of  England  in  Egypt  seems  to  have 
taken  Europe  by  surprise,  and  made  that  power  complete  master  of  the 
situation.  It  was  a  vital  question  in  the  early  summer  if  England  would 
be  allowed  by  European  public  sentiment  to  adopt  an  aggressive  policy 
in  dealing  with  Arabi  Pasha  and  the  military  party  in  Egypt.    The 
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press  in  several* Boropean  capitals  was  very  hostile  to  English  preten- 
sions, and  in  places  where  it  was  conceded  that  English  interests  and 
prestige  would  justify  forcible  intervention  it  was  declared  that  En- 
gland would  bluster  and  not  fight.  Such  was  the  prevailing  tone  of  in- 
fluential German  newspapers,  while  those  which  usually  semi  officially 
speak  for  the  administratfon  were  remarkably  silent .  B  ut  some  informa- 
tion, which  appeared  to  mereliable,  tended  to  convince  me  that  England 
would  act  energetically,  and  would  carry  with  it  the  tadt  consent,  if 
not  the  expressed  concurrence,  of  Germany  ;  and  I  ventured  to  so  pre- 
dict in  my  dispatches  of  that  period,  and  that  the  remainder  of  Europe 
would  acquiesce. 

The  event  seems  fully  to  justify  that  view.  England  has  acted  in 
Egypt  with  unusual  celerity  and  decision,  refusing  the  concurrence  of 
the  Porte  except  on  terms,  and  adopting  the  extremest  measures — as 
the  seizure  of  the  Suez  Canal — to  secure  military  results. 

The  effect  of  all  this  upon  contemporary  opinion  is  curious.  The 
Italian  press,  an  uninfluential  quantity,  is  fussily  bitter.  France  has 
lost  an  opportunity  for  co-operation  and  enhanced  prestige.  •  •  » 
The  Bepublique  Frangaise  observes : 

At  present  we  are  powerless  speceatorH,  uud  can  do  little  more  than  take  note  of 
facts  ]onf(  foreseen  and  rendered  inevitable  by  a  policy  of  neglect.  The  British  Cab- 
inet will  not  fail  to  find  excuses,  and,  to  be  just,  we  must  admit  that  it  can  invoke 
some  very  specious  ones. 

•  #####• 

The  German  press,  almost  without  exception,  now  acquiesces  in  the 
situation.  For  some  weeks  past  some  newspapers  here  have  sought  by 
damor  to  influence  the  government  to  object  to  ^^ British  aggression'^ 
in  Egypt,  but  these  efforts  seem  now  to  have  ceased,  in  view  of  the  con- 
tinued success  of  English  warlike  movements,  though  they  would  prob- 
ably recommence  if  the  tide  of  fortune  should  change.  As  the  matter 
now  stands  it  may  be  said  that  Germany  has  assumed  the  role  of  in- 
different observer  of  Eastern  events.  Its  asserted  friendship  for  Turkey 
has  probably  been  severely  tried  by  the  procrastinatingand  evasive  policy 
of  the  latter  power,  making  advice  to  it  of  doubtful  benefit,  and  the  con- 
tinued sympathy  of  a  direct,  positive  man  like  the  chancellor,  impossible. 

It  would  seem  that  there  is  sfill  nothing  in  the  existing  situation  dan- 
gerous to  the  general  peace  of  Europe.  It  would  be  difficult  to  limit 
the  questions  that  may  arise  were  England  to  prevail  in  Egypt  to  the 
extent  contemplated  by  it«  military  preparations.  French  interests  in 
the  Mediterranean  are  inconsistent  with  permanent  English  control  of 
Egypt.  Germany  is  not  likely  to  view  with  complacency  any  great  ac- 
cession of  power  by  England  or  by  any  other  power  within  striking 
distance,  and  it  will  probably  obstruct  measures  looking  to  the  ultimate 
humiliation  of  the  Porte.  Austria  is  but  the  second  of  Germany  in  the 
diplomacy  of  this  decade.  Further,  it  is  difficult  to  see  how  England 
can  treat  Egypt  as  its  sick  man,  and  Europe  permit  it,  and  yet  ob- 
ject if  Russia  shall  apply  the  same  regimen  to  Turkey  generally.  Logic 
is  not  always  the  prominent  element  of  statesmanship,  and  consistency 
still  less,  so  much  do  circumstances  dominate  nations.  Europe  may 
not  feel  obliged  to  consent  to  Russian  aggression  upon  Turkey,  even 
if  it  allows  English  absorption  of  Egypt,  though  the  moral  force  of  ob- 
jection would  be  weakened.  These  questions  and  others,  such  as  the 
mode  and  measure  of  English  pecuniary  indemnity  at  the  expense  of 
Egypt,  must  speedily  arise,  and  will  be  more  likely  to  disturb  European 
tranquility  than  even  the  stirring  events  now  transpiring.  The  Kreuz 
Zeitung  particularly  represents  the  German  Government,  and  in  a  re- 
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ceut  article  gives  evidence  tbat  the  preseut  quicvsceut  irttitude  of  Ger- 
many is  only  provisional.  This  paper,  after  referring  to  the  successes 
of  the  English  arms,  expresses  the  opinion  that  the  solution  of  the 
Egyptian  question  is  still  far  off.  The  relatious  between  England  and 
France,  and  between  those  powers  and  the  Porte,  regarding  the  latters 
rights  of  sovereignty,  are  still  unsettled,  and  no  agreement  a«  to  the 
so-called  national  question  in  Egypt  has  been  arrived  at.  It  deems  it 
impossible  to  foresee  what  aspect  these  questions  may  assun)ein  the  fu- 
ture. Former  differences  are  adjourned,  not  settled.  As  the  sover- 
eignty of  Turkey  has  been  expressly  recognized  by  the  conference  at 
Constantinople,  England  could  not  disregard  it,  and  the  national  ques- 
tion in  Egypt  could  only  be  discussed  after  Turkey  had  shown  what 
attitude  she  would  take  in  presence  of  this  movement. 

The  paper  warned  its  readers  not  to  see  in  the  present  situation  the 
solution  of  these  questions,  '*  for  new  difficulties  will  be  unavoidable 
after  the  English  have  finished  their  military  operations." 

It  is  not  difficult  to  read  throughout  this  article  a  caveat  served  on 
the  English  Government  that  the  inaction  of  Germany  does  not  mean 
a  lack  of  interest  in  the  question  whether  England  shall  come  out  of 
these  difficulties  an  invincible  Mediterranean  power,  and  that  the  fate 
of  Egypt  and  Turkey  is  still  a  matter  with  which  the  Eastern  nations 
have  concern. 

Perhaps  as  significant  is  the  remark  that  the  national  >][uestion 
is  in  abeyance  in  Egypt.  Arabi  assumes  to  represent  a  national 
party,  if  Germany  and  other  Eastern  powers  shall  hereafter  seek  to 
maintain  Arabi's  cause,  they  cannot  abandon  Arabi  to  the  vengeance 
of  the  English.  Unlcvss  England  feels  able  to  maintain  itself  against 
all  Europe,  it  may  find  its  victories  barren  of  results. 

I  venture  to  say  that  the  policy  of  cabinets  to  yield  to  measures  for 
the  present  is  not  popular  in  any  European  state,  and  especially  in  Ger- 
many. I  could  give  you  many  evidences  of  this  were  it  not  to  too  much 
lengthen  this  dispatch.  But  such  a  state  of  public  feeling  makes  more 
probable  action  restrictive  of  English  designs  hereafter. 
I  have,  &c., 

A.  A.  SARGENT. 


No.  99. 

Mr,  Sargent  to  Mr,  Frelinghnysen. 
[Extract.] 

No.  ()().]  Legation  of  the  United  Stateh, 

Berlin,  October  2,  1882.     (Received  October  19.) 

Sir  :  It  is  suflBciently  long  after  the  decisive  victory  of  the  English 
at  Tel-el  Kebir  in  Egypt,  and  the  suppression  of  the  rebellion  against 
the  KhedivCj  to  form  some  judgment  of  the  effect  of  these  results  upon 
current  opinion  in  Europe.  So  far  as  Egypt  is  concerned,  it  appears  to 
be  demonstrated  that  the  so-called  "  National  Party,"  of  which  Arabi 
Bey  was  said  to  be  the  leader,  had  no  existence.  The  natives  there 
have  hailed  the  Khedive,  restored  by  British  arms,  with  demonstrations 
of  delight  similar  to  those  by  which  they  hailed  his  overthrow. 

It  seems  a  matter  of  little  moment  to  them  which  side  wins  so  long  as 
there  is  excitement.  The  officials  who  groveled  to  Arabi  now  grovel 
to  Tewfik.    This  spectacle  of  official  and  popular  flexibility  has  gone 
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far  to  silence  those  who  held  that  Arabi  was  the  representative  of  a 
party  straggling  for  a  higher  national  life,  and  seems  to  demonstrate  to 
them  that  it  is  safe  to  apply  the  ordinary  rules  of  human  nature,  and 
disregard  ideas  of  irreconcilable  fanaticisim  on  the  part  of  the  Egyptians. 

These  considerations  have  removed  one  ground  of  sympathy  for 
Egypt,  and  lightened  the  difficulties  in  the  way  of  England  restoring 
peace  and  giving  a  stable  administration  to  Egypt.  There  being  no 
native  element  out  of  which,  unassisted,  such  an  administration  can  be 
constructed,  it  seems  natuml  that  Europe  should  allow  England,  which 
8]>eaks  with  the  logic  of  accomplished  facts,  to  have  freer  scope  in  cre- 
ating a  permanent  peace. 

But  other  causes  tend  to  the  same  end.  Despite  the  hostility  of  a 
part  of  the  European  press,  there  are  too  many  interests  involved  for 
most  of  the  governments  for  these  to  wish  to  thwart  this  consummation. 
Many  of  the  subjects  of  each  government  have  a  stake  in  Egypt..  Eng- 
land has  these  motives  in  common  with  the  rest  of  Europe,  and  had 
two  others,  viz:  That  the  Suez  Canal  be  open  to  it  at  all  times,  and  that 
no  power  capable  of  becoming  detrimental  to  its  position  on  the  Medi- 
terranean be  established  at  Alexandria. 

For  these  reasons  it  singly  fought  the  fight  which  is  now  more  and 
more  admitted  to  have  been  in  the  interest  of  Europe.  Had  defeat 
instead  of  prompt  and  brilliant  victory,  attended  its  efforts,  the  harmony 
of  opinion  in  its  favor  would  probably  have  been  less. 

Statements  have  recently  been  made,  with  some  confidence,  that  Ger- 
many is  ready -to  form  an  understanding  with  England  on  the  basis  of 
its  countenance  of  a  permanent  English  occupation  of  Egypt.  This 
would  involve  a  new  grouping  of  European  powers ;  at  lea^t  less  reli- 
ance by  England  on  her  traditional  alliance  with  France,  and  a  more 
cordial  co-operation  and  alliance  with  the  German  powers.  Germany, 
it  is  suggested,  would  indirectly  gain  by  greater  isolation  of  France ; 
while  England  might  thus  show  its  estimate  of  a  connection  that  left  it 
in  the  lurch  at  the  first  moment  that  a  strain  was  put  upon  it. 

The  Kreuz  Zeitung,  the  presumed  organ  of  the  chancellor,  takes  pains 
to  deny  that  any  advance  towards  such  an  linderst/anding  has  been 
made  by  Germany,  although  it  had  just  previously  published  articles 
strongly  advocating  the  closer  co-operation  of  England  and  Germany 
in  the  work  of  reorganizing  Egypt  on  the  basis  of  altered  circumstances. 

Perhaps  the  only  value  of  the  <iiscussion,  whatever  the  fact,  is  to 
show  that  there  is  less  disposition  in  this  powerful  center  of  infiuence 
to  prevent  England  from  obtaining  its  full  measure  of  future  security 
in  Egypt  than  at  one  time  seemed  probable.  But  there  may  be  exter- 
nal causes  for  this.  The  aim  of  those  in  France  who  wish  a  strong  for- 
eign policy  for  that  country,  and  who  were  overruled  by  a  refusal  of  the 
French  Chambers  to  vote  the  credit  that  should  enable  France  to  send 
a  force  to  Egypt  to  co-operate  with  England,  is  to  preserve  the  Anglo- 
French  control  in  Egypt. 

Strenuous  efforts  are  being  made  by  such  French  influences  to  per- 
suade England  to  moderation,  and  to  further  concord  with  the  French 
in  managing  Egyptian  affairs. 

The  proposition  has  less  force  than  if  French  ships  had  aided  to  bom- 
bard Alexandria,  and  French  troops  had  touched  elbows  with  the  En- 
glish at  the  assault  of  the  fortifications  of  Tel-el-Kebir.  Astute  politi- 
cians may  see  in  the  recent  history  elements  of  divergence  between  these 
two  powers,  in  which  the  one  may  not  readily  concede  to  the  other  a 
re-establishment  of  antewar  conditions.  It  is  natural  to  assume  that 
Germany  may  feel  drawn  nearer  to  England  in  such  event,  or  may 
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even  actively  eucourage  a  state  of  things  that  would  lead  to  a  rupture 
of  the  French-Euglish  concord.  My  conclusions  upon  the  latter  point 
are  more  drawn  from  the  recent  history  of  Europe  and  observations  of 
the  general  tendency  of  European  politics,  than  from  special  information. 
I  beg  leave  to  add  th^t  the  recent  policy  of  England,  and  its  prompt 
and  effective  military  operations,  have  not  only  enhanced  its  real  power 
in  the  Mediterranean,  but  vindicated  it  from  tlie  suspicion  some  time 
entertained  that  it  would  retreat  from  a  conflict  like  that  through  which 
it  has  just  passed,  rather  than  make  good  any  threats  to  enforce  its  de- 
mands by  war.  It  ha«, engaged  in  a  great  enterprise  for  the  protection 
of  its  interest  and  the  honor  of  its  flag,  and  has  shrunk  from  no  sacri- 
fice to  attain  its  object. 

But  in  this  Egyptian  emergency,  England  disregarded  the  refusal  of 
its  associate  to  co-operatein  putting  down  anarchy  in  Egypt,  and  without 
waiting  for  the  express  concurrence  of  the  Eastern  powers,  gallantly 
urged  the  fight  with  its  single  resources,  while  holding  the  Forte,  and 
I>erhaps  the  Eastern  powers,  quiet  by  its  able  diplomacy. 

It  is  not  a  matter  of  suprise  that  a  strong  government  like  Germany 
should  recognize  such  strong  policy,  and  give  its  respect  to  its  authors 
as  well  aB  its  implied  assent  thereto. 
I  have,  &c., 

A.  A.  SARGENT. 


No.  100. 
Mr,  Sargeiit  to  Mr.  Frelinguysen. 

No.  61.]  LEaATION  OF  THE  UNITED  STATES, 

Berlin,  October  2, 1882.     (Received  October  19.) 
Sir  :  At  my  request,  the  second  secretary  of  legation,  Mr.  Chapman 
Coleman,  has  prepared  a  report  upon  the  organization  of  the  courts  of 
law  in  Germany,  which  I  have  the  honor  to  inclose. 

This  report  is  very  complete,  and  great  pains  have  been  taken  by  its 
author  to  insure  its  accuracy.  I  doubt  not  it  will  be  of  permanent 
value  to  the  files  of  the  Department ;  and,  if  published,  will  be  of  use 
to  the  legal  profession,  as  furnishing  a  means  of  comparison  between 
the  diverse  judicial  systems  of  the  United  States  and  of  the  State  gov- 
ernments, many  of  which  are  in  continual  process  of  change.  While 
this  report  shows  some  curious  features  of  legal  administration,  it  may 
also  be  found  that  the  German  system  of  courts  as  herein  shown  con- 
tains some  valuable  and  suggestive  peculiarities. 

The  report  is  founded  not  only  upon  information  derived  from  emi- 
nent German  lawyers  and  judges,  but  also  on  that  obtained  by  a  con- 
scientious examination  of  the  laws  relating  to  the  subject,  a  task  for 
which  Mr.  Coleman  is  exceptionally  well  qualified. 
I  have,  &c., 

A.  A.  SARGENT. 


[Inclosnre  in  No.  61.  ] 
Mr,  Coleman  to  Mr,  Sargent. 

Lbgation  of  the  United  States, 

Berlin,  September  30,  1882. 
Sir:  I  have  the  honor  to  submit  herewith,  pursuant  to  your  request,  a  report  upon 
the  organization  of  the  courts  of  law  in  Germany. 
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This  report  is  basiMl  upon  the  law  of  January  27,  1877,  organizing  the  courts  of  the 
Empire.  This  law  is  the  first  of  a  series  of  four  laws,  enacted  in  the  months  of  Jan- ' 
nary  and  February,  1877,  known  collectively  as  the  judicial  laws,. and  consisting  of 
the  law  above  referred  to,  of  the  code  of  civil  procedure,  of  that  of  criminal  procedure, 
and  of  the  bankruptcy  code.  The  codes  enumerated  and  other  laws  will  be  treated 
<>f  in  this  report  only  in  so  far  as  references  in  the  law  under  consideration  constitute 
portions  of  them  a  part  of  that  law.  The  entire  body  of  the  judicial  laws,  with  the  in- 
troductory enactments,  and  those  caiTying  thcra  into  effect,  constitute  a  mass  of  ma- 
terial quite  too  voluminous  and  complex  for  the  scope  of  this  report.  Other  portions 
of  those  laws,  and  especially  the  code  of  civil  procedure,  greatly  merit  the  attention 
of  foreign  students,  and  might  perhaps,  hereafter,  be  advantageously  made  the  sub- 
ject of  further  reports. 

At  as  early  a  date  as  May,  1870,  the  re-established  German  Empire  could  boast  of 
the  aecomplishroent  of  unification  in  the  penal  code;  and  a  codification  of  civil  laws 
for  the  empire  has  long  been  under  preparation  in  the  hands  of  the  most  eminent 
jurists  of  tne  country,  and  will,  in  a  few  years,  have  been  completed,  and  a  result  have 
been  attained  that  luay  well  be  regarded  as  grand,  in  view  of  the  diversity  of  systems 
pre-existing  in  the  various  states  constituting  the  present  empire,  and  also  in  view  of 
the  youth  of  the  empire. 

I  am  assui-ed  by  Baron  von  Diepenbroick  Griiter,  a  judge  of  high  authority,  until 
recently  a  member  of  the  court  of  supreme  jurisdiction  in  this  kingdom,  and  a  gentle- 
man to  whom  I  am  indebted  for  many  valuable  suggestions  bearing  upon  the  subject 
of  this  report,  that  most  marked  benefits  have  already  resulted  from  this  unification, 
in  the  avoidance  of  interstate  conflicts  of  law-evils  sufficiently  to  be  deplored  in  our 
own  country,  arising  out  of  the  divers  systems.  Salutary  results  had  also  ensued  from 
Dew  features,  from  improvements,  embodied  in  the  new  system,  into  which  a  new 
spirit  seemed  to  have  been  infused  since  unification. 

Trusting  the  foregoing  introductory  remarks  upon  the  German  judicial  laws  in  gen- 
eral may  not  have  been  inappropriate  in  connection  with  this  report,  I  shall  herein- 
after confine  myself  to  the  discussion  of  the  organization  of  the  German  courts,  of  the 
regular,  ordinary  machinery  for  the  administration  of  justice  in  this  country. 

There  is  a  number  of  other  courts  provided  for  by  imperial  legislation — courts  of 
peculiar,  limited  jurisdiction — which  will  receive  no  further  consideration  here.  I 
shall,  however,  in  a  final  chapter,  endeavor  to  present  the  leading  features  of  a  system 
of  arbitration  provided  for  by  the  code  of  civil  procedure,  for  the  purpose  of  compro- 
mising contentions,  and  thereby  avoiding  recourse  to  the  courts  of  law. 
I  have,  Ac, 

CHAPMAN  COLEMAN, 
Second  Secretary  of  Legation, 


I. 

Qualifications  necessary  for ^  and  appointments  to,  judicial  offices. 

THE   FIKST  EXAMINATION. 

Candidates  for  judicial  offices  must  pasvS  two  examinations.  Three  years'  study  of 
jurisprudence  at  an  university,  one  half  of  this  period  at  a  (Tcrman  university,  must 
precede  the  first  examination,  which,  in  Prussia,  takes  place  before  one  of  six  speci- 
fied superior  land  courts.  The  examination  is  verbal  and  in  writing.  Its  subjects 
are  the  principles  of  public  and  private  law,  as  well  as  those  which  underlie  states- 
manship. The  examination  must  show  the  positive  knowledge  of  the  candidate,  his 
insight  into  the  nature  and  historical  development  of  legal  relations,  as  also  whether 
he  has  acquired  for  his  future  avocation  the  requisite  general  knowledge  of  law  and 
state  craft.  In  case  of  failure  the  examination  may  be  repeated  once,  after  an  inter- 
val of  at  least  six  months.  This  examination  passed,  the  candidate  acquires  the 
right  to  the  title  of"  refereudarius,"  which  is  conferred  upon  him  by  the  president  of 
that  superior  land  court  to  which  he  applies  for  employment  and  before  whom  he 
takes  the  oath  of  office. 

Between  the  first  and  second  examinations  an  interval  of  four  years  must  elapse, 
which  period  is  employed  in  service  with  the  courts  and  with  attorneys-at-law,  and 
may  be  spent  in  part  with  a  state  attorney.  The  occupation  furnished  the  referen- 
darins  during  this  period  of  preparation  is  such  that  he  acquires  in  all  the  branches 
of  business  that  appertains  to  the  office  of  a  judge,  of  a  state  attorney,  of  a  lawyer 
and  notary,  that  insight  and  practical  skill  which  are  requisite  for  the  administration 
of  those  offices.  The  referendarins  may  perform  the  functions  of  a  court  clerk.  After 
having  been  engaged  for  at  least  two  years  in  preparatory  service,  in  case  of  need,  he 
may  be  assigned,  by  the  department  of  J  ustice,  to  the  temporary  conduct  of  j  udicial  busi- 
ness.   The  amts-Judge,  to  whom  superintendence  over  iiis  preparatory  work  has  been 
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foutided^may  also,  imderlikecouditions,  intrust  to  him  the  niaiiageineut  of  paiticulur 
judicial  affairs,  and  he  may  also  he  intrusted  with  the  husiness  of  the  amts-attomey. 
A  referendarius  is  not  qualified  to  perform  certain  important  acts.  In  particular  is 
he  incompetent  to  pronounce  judgment.  He  may,  however,  he  empowered  to  act  as 
Huhstitnte  for  an  attomey-at-law  temporarily  prevented  from  fulfilling  a  professional 
duty. 

TIIK  SKCOXD   EXAMINATION. 

After  the  expiration  of  the  preparatory  period  of  four  years,  the  i-eferendarius  is 
admitted  to  the  second — the  great  state  examination — if  ft  appear  from  the  testimo- 
nials as  to  his  employment  that  he  may  he  regarded  as  qualiheil  for  the  ordeal.  In 
Prussia  this  examination  takes  place  before  the  judiciary  examination  committee,  at 
Berlin,  appointed  for  such  purpose  for  the  entire  kingdom.  This  second  examina- 
tion, as  in  the  case  of  the  first,  must  be  of  an  essentially  practical  character.  Its  «'nd 
is  to  ascertain  whether  the  candidate  has  acciuired  a  thorough  knowledge  of  the  law, 
common,  public,  and  private,  which  obtains  in  the  country,  and  whether  he  may  he 
regarded  as  qualified  to  assume  with  success  an  independent  position  in  the  judicial 
service. 

In  case  of  failure  this  examination  may  he  repeated,  once  only  however,  after  an 
interval  of  at  least  nine  months. 

This  second  examination  passed,  the  referendarius  receives  from  the  ministt* r  of 
justice  the  title  of  court  assessor,  and  is  then  qualified  to  become  a  judge.  Appoint- 
ments to  vacancies  in  judicial  offices  (in  the  amts-courts)  are  made  from  a  list  of  as- 
sessors arranged  according  to  the  date  of  the  acquisition  of  the  title.  The  assesstir 
has  not  long  to  wait  for  an  appointment  if  he  announces  himself,  as  the  phrase  goes. 
^^  at  disposal, ''  that  is  to  say,  announces  his  willingness  to  assume  the  duties  of  an 
amts-judge  at  any  place.  Pending  an  appointment  as  jndge  the  assessor  is  assigned 
for  unsalaried  employment  to  an  amts  or  laud  court.  A  transference  can  only  take 
place  with  his  consent.  He  is,  however,  obliged,  upon  the  direction  of  the  minister  of 
justice,  to  assume  temporarily  the  duties  of  an  amts-judge,  of  an  assistant  judge,  or 
of  an  assistant  in  the  office  of  a  states  attorney,  returning  after  the  performance  of 
such  duty  to  that  court  or  state  attorney's  office  to  which  he  was  before  assigned. 

It  is  here  remarked  that  the  office  of  judge  is  never  elective  in  Germany,  and  that 
appointments  to  the  bench  are  made  only  as  above  stated. 

II. 
VrincipleH  nnderhjing  the  (iennan  organization  of  courts. 

Proceedings  in  the  courts,  inclusive  of  the  rendering  of  decisions  and  judgments, 
except  in  certain  exceptional  cases  defined  by  law,  are  public.  Upon  the  presiding 
judge  of  the  court,  and  upon  an  individual  judge  performing  without  the  court  an 
official  act,  devolves  the  duty  of  maintaining  order.  The  court  may  adopt  measures 
of  compulsion  (proceedings  for  contempt)  ai^ainst  the  parties,  the  accused,  witnesses, 
experts,  or  against  other  persons  not  participating  in  the  proceedings,  who  refuse 
to  obey  commands  given  to  that  end;  and  may  cause  their  removal  and  incarceration 
for  a  period  not  exceeding  twenty-four  hours.  Without  detriment  to  subsequent 
criminal  prosecution,  the  court  may  also  impose  upon  the  persons  of  the  categories  re- 
ferred to  in  case  of  offensive  behavior,  a  fine  not  exceeding  100  marks-  or  incarceration 
not  exceeding  three  days,  which  penalties  may  be  iounediately  enforced. 

An  official  dress,  consisting  of  a  black  robe,  white  necktie,  and  black  barett  is  pre- 
scribed for  judges,  state  attorneys,  and  clerks  in  public  sessions,  and  also  for  attor- 
neys appearing  oefore  public  sessions  of  the  land  and  superior  land  courts.  The  lan- 
guage of  the  court  is  Germafn,  interpreters  being  employed  in  case  of  need.  Only 
when  present  in  the  number  prescribed  by  law  are  judges  competent  to  render  de- 
cisions, which  are  ^iven  by  an  absolute  majority,  except  in  criminal  matters,  when  u 
majority  of  two-thirds  is  requisite  for  the  adoption  of  any  decisdou  adverse  to  the 
accused  and  aftecting  the  question  of  guilt. 

During  court  vacation,  which  begins  on  the  15th  of  July  and  ends  on  the  I5tli  of 
September  following,  terms  must  be  held  and  decisions  rendered  in  criminal  and 
other  pressing  matters  defined  by  law. 

III. 

Subdiviffion  of  the  court  systtm  and  Jurisdiction  in  general. 

Ordinary  contentious  jurisdiction  is  exercised  by  the  amts  (office)  land  and  supe- 
ricr  land  courts,  and  by  the  supreme  court  of  the  empire.  .\ll  civil  litigation  and 
criminal  ipatters,  except  such  as  by  imperial  legislation  are  assigned  to  the  cogni- 
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zance  of  admin istrative  antborities  or  tribunals,  or  to  exceptional  courts,  are  subject 
to  thejurisdictiou  of  the  ordinary  courts  of  law. 

The  courts  are  state  courts.  All  private  jurisdiction  is  abolished.  In  its  stead  the 
Jarisdiction  of  that  state  of  the  confederation  in  which  it  existed  is  exercised.  All 
patronage  connected  with  appointments  to  office  in  courts  is  abolished.  The  exer- 
cise of  spiritual  jurisdiction  in  secular  affairs  is  not  admitted,  this  provision  having 
particular  application  to  the  marriage  relation. 

The  jurisdiction  of  the  German  courtii  does  not  extend  to  the  chiefeand  members  of 
foreign  missions  accredited  to  the  German  Empire.  If  those  persons  are  citizens  of 
one  of  the  states  of  the  confederation  they  are  exempt  from  internal  jurisdictfon  in 
so  far  only  as  the  state  to  which  they  belong  shall  have  renounced  jurisdiction  over 
them. 

The  chiefs  and  members  of  missions  accredited  to  one  of  the  confederated  states 
are  not  subject  to  the  jurisdiction  of  such  state,  nor  are  members  of  the  families,  or 
the  business  pffMmm  Z,  or  such  servants  a«  are  not  Germans  of  the  persons  mentioned  in 
this  and  the  next  preceding  paragraph. 

Consuls  appointed  in  the  German  Empire  are  subject  to  internal  jurisdiction  in  so 
far  as  exemption  therefrom  is  not  agreed  upon  in  treaties  entered  into  by  the  empire 
with  other  powers. 

As  regards  PriiH8ia,  the  location  and  territorial  jurisdiction  of  the  superior  land  and 
land  courts  are  under  the  provisions  of  imperial  legislation,  fixed  by  Prussian  law ; 
and  those  of  the  amts  courts  by  royal  decree.  Once  established,  the  latter  can,  how- 
ever, only  be  changed  by  law.  Within  the  kingdom  there  are  thus  established  13 
superior  land  courts  and  1,090  amts  courts.  At  one  and  the  same  place,  and  at  Berlin 
only,  are  there  two  land  courts.  For  each  province  of  Prussia  there  is  a  superior  land 
court.  For  East  Prussia,  at  Konigsberg ;  for  West  Prussia,  at  Marienwerder ;  for  Bran- 
denburg, at  Berlin;  for  Pomerania,  at  Stettin;  for  Posen,  at  Posen  ;  for  Silesia,  at 
Breslau ;  for  Saxony  (l^e  Saxon  province  of  Prussia),  at  Naumburg ;  for  Schleswig- 
Holsteiu,  at  Kiel ;  for  Hanover,  at  Celle ;  for  Westphalia,  at  Hamm ;  for  the  Rhine 
province,  at  Cologne.  In  the  province  of  Hesse-Nassau  alone  are  there  two,  at 
Cassel  and  at  Fraukfort-on-the-Main.  The  provincial  superior  land  court  at  Berlin 
has  the  peculiar  designation  of  chamber-court  (kamnier  gerickt). 

In  the  amts  courts  schoffen  courts  are  constituted.  In  the  land  courts  iury  courts 
are  periodically  constituted,  and  also  chambers  for  commercial  matters.  (These  organ- 
izations within  the  respective  courts  will  l>e  discussed  later  on  under  the  titles  of  the 
particular  courts.)    The  supreme  court  of  the  empire  has  its  seat  at  Leipzig*. 

IV. 

The  amts  courts. 

The  amts  courts  are  presided  over  by  a  single  judge.  When  several  judges  are  at- 
tached to  an  amts  court  the  judicial  administration  of  the  particular  state  assigns  to 
one  of  their  number  the  general  supervision.  Every  judge  disposes  of  the  business 
devolving  upon  the  court  as  a  single  judge. 

A.— Civil  jurisdiction  of  thb  court. 

The  subjects  of  the  jurisdiction  of  the  amts  court  in  civil  litigation,  with  the  excep- 
tion of  particular  matters  assigned  to  the  land  courts  irrespective  of  the  value  of  the 
object,  are  the  following: 

1.  Litigation  concerning  property  rights  where  the  object  is  of  a  value  in  money, 
or  the  equivalent  of  money,  not  exceeding  300  marks. 

2.  Without  regard  to  the  value  of  the  object,  contentions  between  landlords  and  ten- 
ants concerning  the  letting,  using,  and  relinquishment  of  dwellings  and  other  places, 
as  well  as  concerning  the  retention  by  the  laudlonl  of  articles  brought  into  the  same 
by  the  tenant.  Contentions  between  master  and  servant,  between  employers  and 
employes,  concerning  tiieir  fe^-pective  engagements;  also  certain  contentious  particu- 
larly designated  in  the  industrial  laws  concerning  the  relatione  subsisting  between 
proprietors  and  hands  in  industrial  establishments. 

Litigations  between  travelers  and  hosts  as  to  bills  for  entertainment  and  con- 
cerning the  hire  of  vehicles  between  travelers  and  drivers,  or  between  the  former  and 
boatmen,  arising  on t  of  ferriage,  or  between  forwarders  of  emigrants  and  travelers 
at  ports  of  embarkation  concerning  their^passage  and  the  transportation  of  their 
property,  and  to  loss  of,  or  damage  to,  such  property,  and  contentions  between  trav- 
elers and  artisans  arising  out  of  the  journey,  such  as  relates  to  defects  in  cattle  and 
to  injury  done  to  game;  claims  arising  out  of  crim.  con;  the  procedure  in  the  pub- 
lication of  bans. 

Thejurisdictiou  of  the  amts  courts  in  civil  cases  also  extends  to  the  dedaratioa  of 
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the  attaiDtnent  of  their  minority  by  minors,  and  the  reversal  of  rach  act;  to  the  issue 
of  warrants  of  arrest,  and,  m  argent  cases,  to  the  issue  of  a  variety  of  orders  having 
merely  temporary  application ;  also  to  bankruptcy  matters. 

B. — Competency  op  amts  courts  in  matters  not  litigious. 

The  amts  courts  are  competent  in  matters  not  litigious  to  conduct  registries  of  com- 
mercial persons,  firms,  and  associations ;  in  matters  relating  to  guardianship ;  further, 
unconditionally  in  all  matters  relating  to  inheritances,  including  the  issue  of  certlfi- 
oatei^  of  heirship;  in  matters  appertaining  to  the  management  of  beneficial  institu- 
tions, with  the  proviso,  however,  that  the  ministry  of  justice  of  the  particular  state 
may  intrust  the  same  to  the  land  or  superior  land  court.  The  amts  court  also  grants 
dispensations  Arom  the  prohibition  of  marriage  to  women  before  the  expiration  of  the 
tenth  month  after  the  termination  of  their  former  marriage.  The  care  of  the  dupli- 
cate lists  of  births,  deaths,  marriages,  Slc,  is  also  intrusted  to  these  courts. 

C— Jurisdiction  of  the  amts  judge  por  particular  acts. 

Upon  the  amts  court  judges,  as  such,  devolve  a  number  of  particular  acts,  especially 
in  preliminary  proceedings.  The  more  prominent  ones  are  tne  issue  of  the  warrant  of 
arrest  before  public  indictment,  the  first  examination  of  the  prisoner,  the  exercise  of 
judicial  inquisition  in  preparatory  proceedings,  and  the  disposal  of  applications  for 
assignment  of  counsel.  Further,  the  conduct  of  a  preliminary  examination  may,  un- 
der certain  circumstances,  be  assigned  to  amts  courts  judge  by  resolation  of  the 
land  court  or  by  the  supreme  court  of  the  empire  (in  penal  matters  in  which  the 
latter  court  has  jurisdiction  in  the  first  and  last  instance);  also,  the  execution  of  pe- 
nal sentences  and  judgments  imposed  and  rendered  in  the  first  instance  by  the  amt« 
court  organized  as  aschoflfen  court.  9 

D.— SchOffen  courts. 

For  the  trial  of  certain  criminal  cases  schoffen  courts  are  formed  at  the  amts  courts. 
This  court  consists  of  the  amts  judge,  who  presides,  and  of  two  laymen. 

^^Schofien,"  in  the  singular  number  '^schoft'e,''  is  a  word  hardly  susceptible  of 
translation,  and  I  shall  designate  the  court  thus  compounded  by  the  German  name. 

The  schoffen  are  laymen  called  upon  to  decide,  in  coniunction  with  a  perHon  learned 
in  the  law  ;  a  judge.  Since  1B48  the  codes  of  criminal  procedure  of  certain  German 
states  had  confide<l  to  the  decision  of  similar  tribunals  minor  criminal  cases  before 
then  assigned  to  public  authorities  or  to  single  judg<>s.  Such  tribunals  have  been  in 
particular  applauded  by  opponents  of  the  jury  system,  who  have  gone  so  far  as  to 
advocate  the  assignment  to  tnem,  in  a  modified  and  enlarged  form,  of  the  gravest 
criminal  cases.  By  the  law  under  consideration  it  will  be  observed  that  no  larger 
scope  than  cognizance  of  police  ordinances  and  of  a  number  of  minor  ofiences  has 
been  awarded  to  them. 

The  law  declares  that  the  office  of  the  laymen,  who,  in  conjunction  with  the  amts 
judge,  constitute  the  schoffen  court,  is  one  of  honor,  that  shall  be  exercised  only  by 
a  German.  Conviction  for  crime  and  certain  other  disabilities  constitute  disqualifica- 
tions for  the  office.  Certain  categories  of  persons  are  declared  ineligible  owing  to 
their  position,  and  others  are  pemiWed  to  decline  to  assume  such  duty  on  ground  de- 
fined by  law.  A  so-called  original  list,  renewed  from  year  to  year  and  coutainiug  the 
names  of  those  persons  who  are  qualified  and  required  to  perform  this  service,  is  fur- 
nished by  the  chief  magistrate  of  the  community  to  the  amts  judges;  is  by  them  re- 
vised, and  then  submitted  to  a  committee  composed  of  trustworthy  citizens  and  a 
state  administrative  officer,  which  is  presided  over  by  the  amts  judge,  in  order  that 
an  annual  list  for  each  business  year  may  be  made  out,  the  number  of  schoffen  neces- 
sary for  each  amts  courts  having  been  first  fixed  b^  the  department  of  justice  of  the 
particular  state.  The  days  for  regular  sessions  of  the  schoffen  courts  are  s^  ttled  in 
advance  for  the  entire  vear,  and  the  days  on  which  individuals  shall  participate  are 
determined  by  lot.  LiKe  jurymen,  schoffen  are  sworn  before  assuming  their  judicial 
office,  and  are  reimbursed  for  traveling  expenses.  The  essential  differences  between 
schoifen  and  the  bench  of  jurors  consists  in  the  fact  that  the  schoffen  and  the  judge 
constitute  a  collective  (colleagual)  body,  which  the  jury  and  judge  do  not.  Tne 
schoffen  court  passes  upon  the  law  and  the  fact,  the  jury  upon  the  fact  only.  While 
the  decisions  or  the  former  can  be  appealed  from,  appeal  is  inadmissible  in  all  other 
criminal  judgments. 

The  following  are  some  of  the  categories  of  persons  disqualified  for  the  office  of 
achoffe :  Persons  who  have  not  attained  their  thirtieth  year  at  the  time  the  original 
list  is  made  out ;  persons  who  at  that  time  have  not  resided  two  full  years  in  the  com- 
munity ;  persons  who  lor  themselves  or  their  families  receive  alms  from  public  ftinds, 
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or  have  during  the  past  three  years  received  snob ;  persons  not  suitable  on  account 
of  pbysical  or  mental  defects ;  servants. 

Tbe  following  classes  are  not  called  upon  for  sucb  service :  Ministers  of  state ; 
members  of  tbe  senates  of  tbe  tree  Hanse  cities ;  tbose  officials  of  tbe  empire  wbo  are 
at  all  times  subject  to  temporary  retirement ;  state  officials  wbo,  by  tbe  laws  of  tbe 
particular  states,  are  subject  to  sucb  retirement :  judicial  officers  and  state-attorneys 
and  otber  officials  in  tbe  offices  of  tbe  latter ;  officials  wbo  execute  judicial  and  po- 
lice process ;  servants  of  tbe  cburcb ;  teacbers  in  public  scbools ;  military  persons 
belonging  to  tbe  active  army  and  navy. 

Tbe  following  persons  are  permitted  to  decline  tbe  performance  of  sucb  service : 
Members  of  any  German  legislative  body ;  individuals  wbo,  during  the  last  business 
year,  bave  performed  jury  or  scboffen  dutv  on  at  least  five  days ;  pbysiciaus ;  apotb- 
ecaries  wbo  bave  no  assistants ;  persons  wbo  bave  attained  tbeir  sixty  fifth  year  at 
tbe  time  the  original  list  is  made  out,  or  would  attain  it  before  the  conclusion  of  the 
business  vear ;  persons  who  succeed  in  making  it  appear  credible  that  they  cannot 
sustain  the  expenditure  attendant  upon  the  exercise  of  tbe  office. 

The  jurisdiction  of  the  schofien  courts  embraces  the  following  offenses : 
•  1.  Ail  contraventions  (  Uebertretung)  punishable  with  confinement  of  from  one  day 
to  six  weeks. 

2.  Those  misdemeanors  punishable  with  imprisonment  not  exceeding  three  moiUbs, 
or  with  fine  not  exceeding  600  marks.  These  penalties  may  be  adjudged  separately 
or  together,  or  conjointly  with  tbe  penalty  of  confinement,  or  together  in  conjunction 
with  confiscation. 

The  words  misdemeanor,  confinement,  and  confiscation  have,  in  tbe  above  connec- 
tion, a  special  technical  meaning,  and  call  for  definition :  Misdemeanor,  "  vergohen,*' 
is  an  act  for  which  the  maximum  penalty  is  imprisonment  in  a  fortress,  not  exceed- 
ing five  years;  confinement,  "haft,"  is  imprisonment  of  from  one  day  to  six  weeks; 
and  by  confiscation,  *^enizichung,''  the  confiscation  of  the  thing  uoed  or  meant  to  be 
used  in  tbe  commission  of  a  crime  or  raisdemeauor,  is  intended. 

Certain  misdemeanors  specially  assigned  to  the  land  courts  and  stated  later  on,  are 
excepted. 

3.  Prosecutions  for  insults  and  bo<l]ly  injuries,  in  which  prosecution  ensues  only 
upon  complaint  of  the  aggrieved  party. 

4.  The  misdemeanor  of  theft  of  personal  property,  the  value  of  which  does  not  ex- 
ceed ^  marks. 

5.  The  embezzlement  bv  a  person  of  the  property  of  another,  in  his  possession  or 
care,  when  the  value  of  the  property  does  not  exceed  25  marks. 

6.  The  commission  of  fraua^  the  damage  not  exceeding  25  marks,  by  a  person,  who 
in  the  pursuit  of  unlawful  gain  for  himself  or  for  a  third  person,  indicts  loss  upon 
another  by  suggesting  or  supporting  an  error,  by  false  representation  or  by  misstate- 
ment, or  by  suppression  of  true  facts. 

7.  Intentional  or  unlawful  injury  to,  or  destruction  of,  an  article  belonging  to 
another,,  the  damage  not  exceeding  25  marks. 

8.  Certain  acts  of  an  accomplice  after  tbe  fact,  in  particular  cases  designated  in  tbe 
penal  code,  provided  the  act  to  which  tbe  offenses  refer  comes  under  the  jurisdiction 
of  the  schofien  courts. 

Finally,  the  schoffen  courts  dispose  of  the  criminal  matters  assigned  to  them  for 
trial  and  decison  by  the  penal  cnambers  of  the  laud  courts  at  the  opening  of  the 
trial,  upon  motion  of  tbe  state's  attorney.  In  so  far  as  the  schoffen  courts  nave  not 
already  jurisdiction  upon  other  grounds,  such  assignment  may  take  place  in  the  fol- 
lowing misdemeanors,  the  circumstances  iustifying  tbe  assumption  that  no  other  or 
greater  penalty  than  that  designated  under  figure  2,  above,  could  be  adjudged  and 
no  higher  fine  than  600  marks  could  be  imposed : 

1.  Resistance  to  state  authority  mentioned  in  certain  paragraphs  of  the  penal  code. 

2.  Breach  of  arrest,  or  grand  breach  of  **  bouse  peace"  {Haus  frddenBhruch,  wrong- 
ful entry  of,  or  refasal  upon  competent  command  to  retire  from  dwellings,  places  of 
business,  and  inclosed  spaces  intended  for  tbe  dispatch  of  public  business,  under  cir- 
cumstances of  aggravation,  punishable  with  imprisonment  up  to  one  year.) 

3.  Causing  public  offense  by  immoral  acts. 

4.  Insults  and  bodily  injury  in  cases  in  which  proseeutiou  takes  place  only  upon 
complaint  of  tbe  iinured  party. 

5.  Dangerous  bodily  injury  (by  means  of  a  weapon,  and  in  particular  of  a  knife). 

6.  Simple  theft. 

7.  Simple  embezzlement. 

8.  The  case  of  an  accomplice  afler  the  act. 

9.  Tbe  same  where  the  accomplice  derives  personal  profit. 

10.  Simple  frand. 

11.  Criminal  appropriation  of  property  by  removal  of  articles  in  anticipation  of 
execution. 

12.  Simple  injury  to  property  and  ii\Jnry  to  public' monuments. 
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13.  Inteutional  breaches  of  qnaraotine  regnlations  for  the  preventioii  of  the  intro- 
daction  or  Bpread  of  infections  or  contagions  diseases,  or  of  pests  affecting  cattle,  in 
cases  in  which  a  hnman  being  or  cattle  are  not  attacked  by  tne  diseases  or  pest. 

14.  Those  misdemeanors  which  are  punishable  with  imprisonment  not  exceeding 
six  months  or  fine  not  exceeding  1,500  marks,  alone  or  together,  or  conjointly  with 
confiscation. 

15.  Certain  cases  of  contravention  of  provisions  of  law  concerning  the  levying  of 
public  dues,  in  which  the  penalty  consists  in  the  exaction  f^om  the  offender  of  a  mul- 
tiple amount  of  the  dues. 

The  schoffen,  or  laymen  of  the  schoffen  courts,  exercise  in  the  trial  the  office  of 
judges  in  the  fullest  scope,  and  with  the  same  vote  as  the  amts  judges,  participating 
also  in  all  decisions  in  the  course  of  the  trial  not  connected  with  the  rendering  of 
judgment,  and  which  can  be  given  without  previous  verbal  discussion. 

Without  the  co-operation  of  the  schoffen  the  amts  courts  may  adjudge  in  penal  cases 
only,  the  Ptate^s  attorney  assenting,  when  the  accused  brought  to  tjfie  bar  in  a  prosecu- 
tion for  misdemeanors  confesses  the  act  with  which  he  is  charged. 


•  Land  courU. 

A.— Organization  op  the  same. 

The  land  courtsare  composed  of  a  president  and  the  necessary  number  of  "directors  " 
and  members.  Within  these  courts  civil  and  penal  chambers  and  jury  courts  must  be, 
and  commercial  chambers  may  be,  formed  if  deemed  requisite.  According  to  need  a 
number  of  judges  of  inquisition  (examining  judges)  are  appointed  for  them  by  the 
department  of  justice  of  the  particular  state.  The  president  presides  in  the  plenum, 
and  the  president  and  directors  in  the  chambers,  the  president  deciding  before  the 
commencement  of  the  business  year  to  which  chamber  he  will  attach  himself.  The 
latter  and  the  directors  decide  hj  a  majority  of  votes  who  shall  preside  in  the  remain- 
ing chambers,  the  president  giving  the  casting  vote  in  case  of  a  tie.  The  president, 
the  directors,  and  the  oldest  members  constitute  the  presidential  college.  Before  the 
comraencemeot  of  the  business  year,  and  for  the  period  of  its  duration,  the  presi- 
dential college  distributes  business  among  chambers  of  the  same  kind,  and  appoints 
the  standing  members  of  the  individual  chambers,  as  well  as  their  standing  substi- 
tutes. 

A  quorum  in  the  chambers,  competent  for  decisions,  consists  of  three  members,  in- 
clusive of  the  presiding  judge.  For  trial  purposes  the  penal  chambers  must,  as  a 
court  of  appeals  in  **  contraventions,"  consist  of  five,  and  in  prosecutions  upon  pri- 
vate motion,  of  three  members.  In  case  the  regular  presiding  judge  is  hindered  the 
oldest  member  of  the  chamber  takes  his  place,  and  in  case  a  regular  substitute  of  a 
member  is  hindered  the  president  appoints  a  temp«Tary  representative.  If  it  be 
found  impossible  to  substitute  for  one  member  another  of  the  same  court,  the  repre- 
sentative is  appointed  from  another  court  by  the  department  of  justice  of  the  partic- 
ular State,  upon  motion  of  the  prevident  of  the  court,  and  such  appointment  is  irrev- 
ocable during  tUe  period  for  which  it  is  made,  and  until  the  necessity  has  ceased  to 
exist.  The  compensation  is  to  be  fixed  in  advance  for  the  entire  period.  The  judges 
of  the  amts  courts  are  required  to  assnme  the  representation  in  particular  sessions, 
and  for  particular  affairs,  of  a  judge  of  the  land  court  in  which  district  thev  hold  ap- 
pointments. The  department  of  justice  of  the  particular  State  may,  on  the  ground 
of  the  remoteness  of  the  seat  of  the  land  court,  direct  that  a  penal  chamber  be  formed 
and  attached  to  an  amts  court,  for  the  district  or  districts  of  one  or  more  amts  courts. 
The  membership  of  such  chamber  consists  of  land  or  of  amt«  court  Judges  of  the  dis- 
trict, and  to  such  tribunal  may  be  assigned  the  full  iuriadiction  of  the  penal  chamber 
of  the  land  court,  or  a  part  thereof.  Such  penal  chambers  have  in  Prussia  been  at- 
tached to  35  amts  courts. 

B.— Jury  courts. 

For  the  trial  of  penal  cases  jury  courts  are  periodically  constitute  in  the  land 
coujts.  For  the  decision  of  the  question  of  guilt,  they  must  consist  of  three  judicial 
members,  inclusive  of  the  presiding  judge,  ana  of  twelve  jurors.  The  decisions  in  jury 
court  trials  are  rendered  by  the  judicial  members  of  the  court,  and  in  case  the  court 
be  not  in  sesHiou,  by  the  penal  chambers  of  the  land  courts.  The  presiding  judge  of 
the  jury  court  is  appointed  for  the  term  by  the  president  of  the  superior  land  court 
from  the  membership  of  the  latter  court  or  that  of  the  land  courts  belonging  to  the 
district  of  such  superior  land  court. 

The  substitute  of  the  presiding  judge  and  the  remaining  judges  are  appointed  by 
the  president  of  the  land  court  from  the  membership  of  the  same. 

The  office  of  juror  is  an  office  of  honor  to  be  exercised  by  a  German  only.  The 
qualifications  are  the  same  as  for  the  schoffen.    No  one  is  required  to  serve  both  as  ju- 
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ror  and  Boboffe  daring  the  same  business  year.  The  president  of  the  land  court  deter- 
mines the  number  of  jurors  requisite  for  each  court,  as  also  their  distribution  among 
the  various  districts  of  the  amts  coarts.  A  committee,  constituted  for  the  purpose  in 
anits  court,  selects  annually  from  the  original  list  of  schoffen  the  persons  proposed  as 
jurors  (the  triple  numl>er  assigned  to  the  amt«  court  district)  and  makes  out  a  roll. 
At  a  public  session  of  the  land  coart,  in  which  five  members,  inclusive  of  the  presi- 
dent and  directors,  participate,  the  number  of  jurors  destined  for  the  jury  court  are 
selected  from  the  proposed  roll  and  placed  in  separate  annual  list-s.  From  the  annual 
list  the  president  of  the  land  court  in  open  sessiou,  in  which,  in  addition  to  the  pres- 
ident two  members  take  part,  constitutes  by  lot  the  special  roll  of  jurymen  for  the  par- 
ticular trial  term.  The  formation  of  the  jury  for  the  particular  case  is  a  part  of  the 
trial.  Jurors  not  appearing  for  duty  are  subject  to  the  same  penalties  as  schoffen  in 
like  cases.  The  penal  chamber  of  the  land  court  may  direct  that  particular  jury 
court  sessions  be  held  at  some  place  other  than  the  seat  of  the  land  court. 

C.—COMMERCIAL  COURTS. 

These  coarts  for  the  trial  of  commercial  cases  are  constituted  in  close  analogy  to 
the  schofien  courts  hereinbefore  described.  The  commercial  court  is  composed  of  an 
element  learned  in  the  law,  of  the  judge,  and  of  business  men,  and  passes  upon  both 
fact  and  law.  Elsewhere  than  in  Germany,  so  far  as  I  have  read,  no  court  exists  of 
which  a  controlling  element  is  composed  of  laymen  experts  in  the  matter  to  be  con- 
sidered; though  certain  tribunals  m  England  constituted  for  particular  commercial 
interests,  such  as  the  courts  of  admiralty  and  bankruptcy,  may  be  r«*garded  as  some- 
what similar  institutions,  while  in  our  own  country  juries  of  experts  are  sometimes 
called  upon  to  decide  upon  questions  of  fact,  although  not  upon  tne  law. 

The  department  of  justice  of  the  particular  state  may,  if  it  think  proper,  canse  the 
formation  of  chambers  for  commercial  cases  at  the  seat  uf  the  land  courts  for  their  res- 
pective districts,  or  elsewhere  within  those  districts,  for  designated  parts  of  the  same. 
To  the  jurisdiction  of  the  chambers  for  commercial  matters,  in  case  their  jurisdiction 
is  invoked  by  one  of  the  parties,  belongs  that  civil  litigation  in  which  the  land  courts 
have  original  jurisdiction,  in  which  the  complainant  seeks  the  enforcement  of  the  fol- 
lowing claims: 

1.  Claims  against  a  merchant  arising  out  of  transactions  which  on  the  part  of  both 
litigants  are  commercial  transactions. 

2.  Claims  arising  out  of  commercial  paper  (bills,  notes,  &c). 

3.  Claims  arising  oi)t  of  certain  legal  relations,  such  as  the  mutual  relations  among 
members  of  a  commercial  association  or  partnership;  questions  concerning  the  use  of 
the  firm  name ;  those  which  relate  to  protection  of  trade-marks,  samples,  and  models ; 
questions  concerning  maritime  law,  &c. 

The  commercial  chambers  organized  for  trial  consist  of  a  member  of  the  land  court, 
who  presides,  and  of  two  commercial  judges,  who  have  respectively  the  same  right  of 
vote.  The  presiding  pudge  may  also  l>e  a  member  of  an  amts  court,  if  the  seat  of  the 
commercial  chamber  is  not  identical  with  that  of  the  land  court.  In  matters  having 
reference  to  the  owner  or  master  of  a  ship  and  the  ship's  crew,  the  presidiug  judge  is 
competent  to  decide  alone. 

The  ofiice  of  a  commercial  judge  is  an  office  of  honor,  for  which  a  German  only  is 
qualified  who  is  or  has  been  duly  registered  as  a  merchant,  or  as  the  hea<l  of  a  stock 
company,  or  who,  at  a  sea-port,  belongs  to  the  number  of  those  persons  familiar  with 
navigation.  He  must  have  completed  his  thirtieth  year,  must  be  a  resident  of  the 
district  of  the  commercial  chamber.  All  the  right-s  and  duties  of  a  judicial  officer 
devolve  upon  him  during  his  official  term.  Commercial  judges  are  ap)>ointed  by  the 
executive  of  the  particular  state  upon  motion  of  the  chamber  of  commerce,  for  the 
period  of  three  years,  and  a  reappointment  is  permissible. 

^  Commercial  chambers  are  established  at  present  in  Prussia  in  twenty-seven  places — 
six  of  this  number  at  places  other  than  the  seats  of  the  land  courts.  At  Berlin  there 
are  eight,  at  Breslan  and  Cologne  four  each ;  and  at  ail  other  places  one  only.  The 
number  of  commercial  judges  is  so  distributed  that  two  or  four  are  assigned  to  each 
chamber.  A  like  number  of  substitutes  are  appointed.  The  presiding  judge  is  des- 
ignated by  the  president  of  the  land  court  for  the  period  of  the  business  year. 

D.— Jurisdiction  of  thb  land  courts. 

The  jurisdiction  of  these  courts  will  be  considered  under  the  three  heads  of  civil  mat- 
ters and  matters  not  litigious. 

a.  jurisdiction  in  civil  matters. 

The  jurisdiction  of  the  land  courts  in  civil  matters  comprehends  all  civil  litigation 
which  is  not  assigned  to  the  amts  courts.  They  have,  without  regard  to  the  value 
of  the  object,  exclusiTe  jurisdiction  in  the  following  important  matters : 
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In  all  claims  against  the  imperial  treasury  arising  out  of  a  certain  law  (of  March 
31,  1873)  concerning  the  legal  relations  of  officials  of  the  empire,  and  in  all  claims 
against  those  officials  for  undue  exercise  of  official  autbority,  or  for  violation  of  duty 
or  the  remission  of  official  acts.  The  civil  chambers  are  also  the  courts  of  appeal  and 
"objection'*  from  decisions  and  rulings  in  the  amts  courts  in  civil  cases.  Objection 
(heschecerde)  is  an  appeal  from  a  ruling  or  decision  in  an  intermediate  matter. 

Finally,  devolves  upon  the  land  court,  in  case  it  is  the  court  of  the  next  resort,  the 
duty  of  determining  what  court  shall  be  competent,  in  the  event  of  the  hindrance  of 
the  court  otherwise  competent,  or  of  uncertainty  as  to  the  jurisdiction  with  reference 
to  locality ;  or  the  duty  of  establishing  a  common  jurisdiction,  if  deemed  requisite,  or 
of  deciding  position  or  negative  questions  of  competency  among  two  or  more  courts. 

h,  JURISDICTION  IN  PBNAL  BCATTBR8. 

The  judge  of  inquisition  is  competent  to  institute  and  conduct  the  preliminary  ex- 
amination. 

The  penal  chambers  are '  competent  to  pronounce  those  decisions  concerning  the 
preliminary  examination  and  its  results  which  are  to  be  rendered  by  the  court,  pur- 
suant to  the  provisions  of  the  imperial  code  of  penal  procedure,  to  decide  upon  excep- 
tions taken  to  measures  of  the  judge  of  inquisition  and  the  aimts  judge,  and  to  pass 
upon  decisions  of  the  schofifen  courts.  They  also  dispose  of  certain  onsiness  affairs 
assigned  to  them  by  tbe  penal  code  above  referred  to. 

The  penal  •hambers  are  further  competent  to  adjudge  as  courts  of  the  first  instance 
in  the  following  cases: 

1.  Upon  misdemeanors  which  do  not  come  under  the  jurisdiction  of  the  scohffen 
courts. 

2.  Upon  those  crimes  which  are  punishable  with  penal  servitude,  not  exceeding  five 
years  alone,  or  in  conjunction  with  other  penalties. 

3.  Upon  the  crimes  of  persons  who,  at  the  time  of  the  criminal  act,  have  not  com- 
pleted their  18th  year. 

4.  Upon  the  crime  mentioned  in  $  176,  No.  3  of  the  penal  code  (immoral  conduct 
with  persons  under  fourteen  years  of  age). 

5.  Upon  grand  larceny  and  petty  larceny  committed  in  the  third  instance. 

6.  Upon  the  crimes  of  receivjuff  and  concealing  stolen  property  acquired  by  wrong- 
ful act  of  another,  in  the  cases  of  habitual  commission,  and  commission  in  the  third 
instance. 

7.  Upon  the  crime  of  fraud  committed  in  the  third  instance. 

The  penal  chambers  have  exclusive  jurisdiction  in  a  number  of  inf^*actions  of  pro- 
visions of  particular  imperial  laws.  These  are  the  following:  The  law  of  October  25, 
1867,  concerning  the  nationality  of  merchant  vessels;  the  law  of  June  11,  1870,  con- 
cerning stock  companies ;  the  law  of  February  6, 1875,  concerning  public  registration ; 
the  bank  law  of  March  14,  1875. 

Tbe  penal  chambers  have  jurisdiction  as  courts  of  the  second  instance  to  decide 
questions  of  law  in  the  schoffen  courts. 

The  jury  courts,  finally,  have  jurisdiction  over  the  crimes  which  do  not  come  under 
the  competency  of  the  penal  chambers  of  the  land  courts  or  of  the  supreme  court  of 
the  empire. 

VI. 

Superior  land  couria. 

The  superior  land  courts  are  constituted  with  a  president  and  the  requisite  number 
of  presidents  of  senates  and  judges  (the  latter  are  called  councilors).  Within  tbese 
courts,  civil  and  penal,  senates  are  formed.  The  distribution  of  business,  the  appoint- 
ment of  the  members  of  the  senates,  and  of  substitutes  takes  place  in  accordance  with 
the  provisions  applying  to  the  chambers  of  the  land  courts  hereinbefore  stated.  The 
"  presidential  college  "in  the  superior  land  courts  consists  of  the  president,  of  the 

{^residents  of  the  senates,  and  of  the  two  oldest  members.    Only  regularly  appointed 
ndgesmay,  in  case  of  need,  be  summoned  from  other  courts  for  service  in  the  superior 
and  courts.    The  senates  of  the  superior  land  courts  are  competent  to  render  decisions 
when  five  members,  inclusive  of  the  presiding  judge,  are  present. 
A.  The  superior  land  courts  have  Jurisdiction  t*  civil  liiiaations — 

1.  To  decide  upon  appeal  from  final  decisi«»ns  of  the  land  courts. 

2.  To  decide  upon  **  objection,"  to  decisions  of  the  land  courts. 

Finally,  devolves  upon  the  superior  land  court,  if  it  be  the  court  of  the  next  re- 
sort, the  duty  of  determining  what  court  shall  be  competent  in  the  event  of  the 
hindrance  of  the  court  otherwise  competent ;  or  of  uncertainty  as  to  the  jurisdiction 
with  reference  to  locality  or  the  duty  of  establishing  a  common  jurisdiction,  if 
deemed  requisite ;  or  of  deciding  positive  or  negative  questions  of  competency  among 
two  or  more  courts. 
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B.  The  superior  courts  have  jurisdiction  in  penal  cases — 

1.  To  reviBe  jadgments  upon  appeal  of  the  penal  chambers  of  the  land  coorte  (re- 
vision is  based  only  npon  a  violation  of  law). 

2.  To  revise  judgments  in  the  first  instance  of  those  penal  chambers,  in  case  the 
revision  is  based  exclusively  upon  the  violation  of  a  provision  of  law. 

3.  To  decide  upon  ^*  objections  "  to  Judicial  penal  decisions  in  the  first  instance,  in  so 
far  as  the  penal  chambers  are  not  competent ;  and  against  decisions  upon  "  objec- 
tion," and  upQp  appeal  from  the  penal  cbanibers. 

Upon  the  superior  land  court  devolves  also  the  duty  to  assign  the  investigation 
and  decision  of  a  case  to  another  land  court  of  its  district  in  case  the  proper  land 
court  is  hindered. ;  and,  further,  to  pass  upon  motions  arising  out  of  the  refusals  by 
state  attorneys  to  prosecute. 

VII. 

Supreme  Court  of  the  Empire, 

The  supreme  court  of  the  empire  consists  of  a  president,  of  seven  presidents  of 
senates,  and  of  sixty  judges  (called  councillors),  who  must  have  attained  their  thirty- 
iifth  year  and  be  qualified  for  the  judicial  ofiSce  In  one  of  the  states  of  the  confedera- 
tion. They  are  appointed  by  the  Kmperor  upon  the  motion  ot  the  senate  (Bundes  rath) 
of  the  empire.  If  a  member  has  been  condemned  to  a  penalty  for  a  dishonorable 
act,  or  to  deprivation  of  liberty  for  a  longer  period  than  one  year,  he  may,  by 
plenary  resoiutiou  of  the  supreme  court,  be  declared  to  have  forfeited  his  salary ;  and. 
in  case  he  has  been  placed  on  trial  for  a  crime  or  misdemeanor,  the  court  may,  by 
such  resolution,  pronounce  his  temporary  deposition  from  office.  Incarceration  upon 
examination  suspends  ips0  facto  his  functions.  Temporary  deposition  does  not  affect 
salary.  In  case  of  permanent  incapacity  arising  from  physical  or  mental  infirmity, 
the  member  is  retired  with  a  pension. 

In  the  imperial  court,  civil  and  penal  senates  are  constituted,  which  are  competent 
to  decide  wnen  seven  members,  inclusive  of  the  presiding  judge,  are  present.  The 
number  of  the  senates  is  determined  by  the  chancellor  of  the  empire.  At  present 
there  are  five  civil  and  three  penal  'senates.  For  the  purpose  of  plenary  decisions 
and  the  decisions  of  several  senates  acting  in  conjunction,  the  presence  of  at  least 
two-thirds  of  all  members,  inclusive  of  the  presiding  judge,  is  requisite.  The  num- 
ber of  members  must  be  an  odd  one ;  otherwise  the  member  youngest  in  service  has 
no  vot«.  The  distribution  of  business  among  the  senates,  the  appointment  of  the 
members  of  the  iudividnal  senates  and  of  substitutes,  are  as  in  the  land  courts.  The 
'*  presidential  college"  consists  of  the  president,  the  presidents  of  senates,  and  of  the 
four  oldest  members ;  at  present  the  college  has  a  membership  of  thirteen.  The  co- 
operation of  assistant  judges  (judges  of  other  courts)  is  inadmissible. 

A.  The  imperial  court  has  jurisdiction  in  cixnl  litigation — 

1.  To  revise  final  judgment  upon  appeal  of  the  superior  land  courts. 

2.  To  decide  upon  **  objections"  to  decisions  of  the  superior  land  courts. 

Upon  this  court  devolves  further,  in  case  it  is  the  court  of  next  resort,  the  duty  of 
determining  which  court  shall  have  jurisdiction  in  case  of  the  hinderance  of  the  court 
otherwise  competent;  or  in  case  of  uncertainty  as  to  the  jurisdiction  of  a  particular 
locality;  and  also  to  establish  a  common  jurisdiction,  and  to  decide  positive  or  nega- 
tive questions  of  competency  among  two  or  more  courts. 

B.  The  supreme  cowl  has  jurisdiction  in  criminal  matierSf  as  follows : 

1.  As  the  court  of  first  and  last  resort  to  try  and  decide  cases  of  high  treason  and 
treason  to  the  country,  in  so  far  as  the  crimes  are  directed  againstthe  Emperor  or  the 
empire.  Upon  the  first  penal  senate  devolves  in  these  cases  the  duty  of  rendering 
sucn  decisions  relating  to  the  examination  and  its  results  as  are  required  of  the  court, 
by  the  provisions  of  the  code  of  penal  procedure.  Trials  are  conducted  before  the 
unit^  second  and  third  penal  senates.  The  judge  of  inquisition  is  appointed  for  each 
penal  case  from  among  the  members  of  the  court,  by  the  president,  who  may  also  ap- 
point any  member  of  another  German  court  as  Judge  of  inquisition  or  as  a  substitute 
to  perform  a  part  of  the  business  of  such  judge. 

2.  Also  to  revise  original  judgments  of  the  penal  chambers,  in  so  far  as  the  revision 
is  based  exclusively  upon  the  violation  of  a  law  of  a  particular  state,  and  to  revise 
Judgments  of  the  jury  courts.  Also  in  case  a  superior  laud  court  is  hindered,  the  duty 
of  assigning  the  examination  and  decision  of  a  matter  to  another  such  court. 

C.  Consnlar  jurisdiction. — The  supreme  court  has  jurisdiction  in  civil  and  penal  mat- 
ters upon  '* objection"  or  appeal  against  decisions  of  a  consul  or  consular  court;  the 
civil  jurisdiction  is  conditioned  upon  the  value  of  the  object  of  contention  exceeding 
300  marks;  it  has  also  Jurisdiction  in  certain  matters  not  litigious  under  the  provis- 
ions of  the  imperial  law  of  1879  concerning  consular  jurisdiction. 

D.  Patent  matters, — Finally,  the  supreme  court  has  jurisdiction  upon  appeal  against 
decisions  of  the  patent  office  with  reference  to  withdrawing  a  patent  or  declaring  it 
invalid. 
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It  is  remarked  in  conclusion  that  if  a  civil  senate  of  the  sapreme  conrt  is  disposed 
to  depart  from  an  earlier  decision  of  another  civil  senate  or  of  the  nnited  civil  senates^ 
upon  a  question  of  law^  it  must  suhmit  such  question  to  the  latter  for  decision.  This 
snhmission  must  be  to  the  united  civil  senates,  in  case  a  penal  senate  is  disposed  to 
depart  from  an  earlier  decision  of  a  penal  senate  or  the  nnited  penal  senates. 

The  conduct  of  business  of  the  imperial  court  is  regulated  by  rules  which  are  pre- 
pared by  the  plenum  and  require  the  confirmation  of  the  German  Senate. 

VIII. 
State  Attorneyship. 

The  state  attorneyship  is  represented  in  every  court;  in  the  supreme  court  by  a  su- 
perior imperial  attorney  and  by  one  or  several  imperial  attorneys;  in  the  superior  land 
courts,  the  land  courts,  and  the  jury  courts,  by  one  or  several  state  attorneys,  whose  com- 
petency shall,  however,  extend  to  the  preparation  for  public  prosecution  of  such  penal 
cases  as  belong  to  the  jurisdiction  of  others  than  the  schoffen  court^i. 

If  the  state  be  represented  in  a  court  by  several  officials,  all  persons  associated  with 
the  chief  official  act  as  his  representatives;  while  acting  for  him  they  are  entitled  to 
perform  all  his  offical  functions  without  being  required  to  show  any  special  authority. 
The  first  officials  of  the  state  attorneyship  attached  to  the  superior^^land  courts  are  en- 
titled to  perform  at  all  the  courts  of  their  district  the  functions  of  state  attorney  or  to 
assign  the  performance  of  such  functions  to  another  than  the  official  primarily  com- 
petent. 

The  state  attorney  is  in  the  exercise  of  his  official  functions  independent  of  the 
court.  State  attorneys  do  not  transact  judicial  business,  nor  is  any  supervision  over 
judges  intrusted  to  them.  The  presiding  judge  of  the  court  may,  however,  in  mat- 
ters which  allow  of  no  delay,  appoint  a  substitute  to  perform  a  state  attorney's  func- 
tions, incase  the  latter  is  hindered.  All  officers  of  the  court,  inclusive  of  the  judges, 
are  required  to  assume  the  duties  of  a  substitute  in  case  of  necessity. 

The  local  jurisdiction  of  state  attorney  officials  is  co-extensive  with  that  of  the 
court  to  which  they  are  attached.  The  subjects  of  their  jurisdiction  are  mainly  penal 
matters. 

Upon  the  state  attorney  devolves  the  duty  of  instituting  the  public  prosecution 
upon  which  judicial  investigation  is  based.  In  so  far  as  no  other  course  is  prescribed 
by  law  the  state  attorney  must,  when  the  facts  warrant,  prosecute  for  all  acts  judi- 
cially punishable.  In  but  few  instances  is  his  exclusive  right  to  prosecute  limited  by 
the  code  of  criminal  procedure.     . 

The  carrying  of  sentences  into  effect  in  all  cases  except  those  in  which  the  schoffen 
courts  have  decided  as  courts  of  the  first  instance,  devolves  upon  the  states  attorney 
of  the  land  court ;  he  further  decides  as  to  the  suspension  and  interruption  of  punish- 
ment. 

In  civil  litigation,  and  in  matters  not  litigious,  the  state  attorney  is  only  called 
upon  to  act  in  some  few  matters  connected  with  divorce  and  wardship,  and  other 
subjects  designated  by  the  civil  code  of  procedure  and  other  laws. 

The  first  officials  of  the  state  attorneyship  attached  to  the  superior  land  courts  have 
the  official  title  ''superior  state  attorneys'' ;  the  first,  attached  to  the  land  courts,  the 
official  title  "first  state  attorneys";  all  other  officials  of  the  state  attorneyship  at- 
tached to  superior  land  and  land  courts,  the  official  title  "state  attorneys." 

The  superior  imperial  attorneys  and  the  imperial  attorneys  are  appointed  by  the 
Emperor  upon  the  motion  of  the  German  Senate.  In  Prussia  the  superior  state  and 
state  attorneys  are  appointed  by  the  King.  The  superior  imperial  attorney,  the  su- 
perior state  attorneys,  and  the  state  attorneys  are  not  judicial  officials,  although  only 
such  persons  as  are  qualified  for  the  judicial  office  are  eligible ;  they  are  therefore 
governed,  as  regards  discipline,  liability  to  be  transferred,  &c.,  by  the  principles 
which  obtain  for  other  state  officials. 

There  are  some  peculiarities  connected  with  the  organization  of  the  state  attorney 
offices  attached  to  the  amts  courts.  The  appointment  of  amts  attorneys  is  subject 
to  revocation,  and  no  qualifications  for  such  appointments  are  prescribed.  The  busi- 
ness of  such  office  may,  by  the  department  of  justice  of  the  particular  state,  be  in- 
trusted to  a  state  attorney,  or  to  a  court  assessor,  or  to  a  referendarius,  in  so  far  as 
iiidicial  business  of  a  penal  nature  may  not  at  the  same  lime  have  been  confided  to 
him.  In  case  this  authority  is  not  exercised,  the  appointment  is  made  by  the  supe- 
rior state  attorney. 

IX. 

Arbitration, 

Under  the  provisions  of  the  code  of  civil  procedure  parties  who  have  the  legal  ca- 
pacity, and  who  desire  to  adjust  a  disputed  claim  without  recourse  to  law,  may  anee 
that  it  be  referred  to  one  or  more  arbiters  for  decision.    In  case  the  agreement  does 
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not  provide  for  the  manner  of  appointing  the  arbiters,  each  party  is  entitled  to  appoint 
one.  Women,  minors,  the  deaf  and  dumb,  and  persons  who  have  forfeited  civil  rights 
of  honor  may  be  rejected.  The  arbiters  must  hear  the  parties,  and,  in  so  far  as  it  ap- 
pears to  be  necessary,  investigate  the  facts  upon  which  the  dispute  is  based.  The 
procedure  is  regulated  in  the  absence  of  any  agreement  by  the  parties,  according  to 
the  discretion  of  the  arbiters,  who  may  examine  such  witnesses  and  experts  as  volun- 
tarily appear  before  them.  The  arbiters  are,  however,  not  competent  to  swear  wit- 
nesses, experts,  or  the  parties.  If,  in  their  opinion,  it  becomes  necessary  to  administer 
an  oath,  such  function  is,  upon  motion  of  one  of  the  parties,  performed  by  the  appro- 
priate regular  court,  if  it  deem  such  course  admissible.  In  case  the  tribunals  consist 
of  several  arbiters,  the  decision  is  by  absolute  majority  of  votes,  the  agreement  of  the 
parties  makiug  no  other  provision.  The  judgment  must  bear  the  date  on  which  it 
was  rendered,  be  subscribed  by  the  arbiters,  served  on  the  parties,  and  deposited  with 
proof  of  such  service  in  the  office  of  the  appropriate  court  of  law.  Such  judgment 
has,  as  between  the  parties,  the  eifect  of  a  legal  judicial  judgment. 

This  judgment  can,  however,  only  be  enforced  after  its  sufficiency  has.  upon  motion 
of  one  of  the  parties,  been  pronounced  by  a  court  of  law.  The  judgment  of  the  arbi- 
ters can  only  be  contested  upon  legal  grounds,  within  the  period  of  a  month,  before 
the  court  of  law. 

The  following  are  the  principal  grounds  upon  which  amotion  that  the  judgment  be 
annulled  may  be  based : 

Upon  the  ground  that  the  procedure  was  inadmissible,  or  that  the  performance  of 
an  illicit  act  by  one  of  the  parties  has  been  adjudged,  or  that  the  party  was  not  rep- 
resented at  the  proceedings  according  to  law,  in  so  far  as  such  party  has  no1^  by  ex- 
Ereas  or  implied  assent,  waived  the  right  to  make  such  plea;  or  that  a  rightful  hearing 
as  not  been  accorded  the  party;  or  that  the  judgment  is  not  accompanied  by  a 
statement  of  the  grounds  upon  which  it  was  rendered. 

The  judgment  may  also  be  contested  upon  an  allegation  of  fraud  by  a  party  or  by 
an  arbiter. 

In  case  no  particular  amts  or  land  court  is  named  in  the  agreement  of  the  parties, 
the  amts  or  land  court  having  the  ordinary  jurisdiction  over  the  claim  is  competent 
for  all  proceedings  subsequent  to  the  decision  of  the  tribunal  of  arbitration. 

The  arbitration  heretofore  considered  is  entirely  voluntary.  In  Prussia  a  system 
of  arbitration,  or  reconciliation,  as  it  is  sometimes  termed,  is  established  by  law,  which, 
in  certain  matters,  is  of  a  different  character.  Under  this  system  a  party  to  a  dispute 
in  civil  matters,  other  than  in  tort,  may,  in  order  to  prevent  litigation,  cause  the  other 
party  to  be  summoned  to  appear  with  him  before  a  certain  arbiter,  upon  whom  the 
duty  devolves  of  adjusting  the  claim,  if  it  be  possible.  The  proceedings  before  this 
official  are  much  the  same  as  those  before  the  arbitration  tribunals  hennebefore  dis- 
cussed. 

The  arbiter  is  required  to  enter  in  a  journal  the  results  of  the  attempts  made  before 
him  to  adjust  claims.    If  a  compromise  is  effected  its  terms  are  enforceable  at  law. 

In  those  matters  in  tort,  in  which  prosecution  for  bodily  injuries  or  injuries  to  char- 
acter ensues  only  upon  the  complaint  of  the  aggrieved  party,  an  unsuccessful  attempt 
to  conapromise  the  difficulty  before  the  arbiter  must  preceae  prosecution.  Proceed- 
ings for  divorce  can  only  be  instituted  upon  the  production  of  proof  that  an  inef- 
fectual attempt  at  reconciliation  has  been  made  before  the  pastor  of  the  parties,  if 
they  have  one,  or  otherwise  before  an  arbiter.  The  arbiters,  SJll  of  whom  officiate  in 
Berlin  alone,  are  appointed  for  particular  districts  by  communal  representative  bod- 
ies, and  their  appointment  re<^uires  the  confirmation  of  the  presidential  college  of  the 
appropriate  land  court.  Arbiters  receive  no  salaries,  and  there  are  no  charges  made 
in  these  tribunals  except  for  copying  and  actual  disbursements.  They  relieve  the 
courta  of  law  of  a  vast  burden,  and  their  great  usefulness  from  many  points  of  view  is 
generally  acknowledged. 

The  circumstance  may  be  mentioned  that  the  principle  of  arbitration  is  honored  in 
a  higher  and  t  er^  different  sphere  in  Germany.  The  Constitution  of  the  German 
Empire  provides,  in  Article  76,  that  conflicts  amung  the  various  States  of  the  Confeder- 
ation, in  so  far  as  they  are  not  of  a  private  nature,  are  to  be  disposed  of  by  the  Federal 
Council  (**  Bundesrath'')  of  the  empire,  when  its  action  is  invoked  bv  a  State,  and  also 
that  the  Federal  Council  shall,  when  called  upon  to  do  so,  amicably  adjust  conflicts 
concerning  a  constitution  in  those  states  in  which  the  constitution  designates  no 
authority  for  the  settlement  of  such  conflicts. 

X. 

Fay  and  PenMons, 

The  salaries  of  judicial  officers  and  other  officials  attached  to  the  courts  are  paid  by 
the  individual  states  in  which  these  courts  are  situated,  and  vary  in  amount,  in  Pma- 
sia  these  salaries  are  as  follows: 

Presidents  of  courts  receive,  inolosive  of  a  commutation  for  official  dwellings,  and 


Digitized  by 


Google 


186  FOREIGN   RELATIONS. 

according  to  the  supposed  expensiveDeBS  of  the  city  in  which  the  court  is  situated, 
amounts  varying  from  15,800  to  17,000  marks  ($l=4i  marks).  It  is  remarked  that 
the  same  basis  of  compensation  is  applied  to  all  officials  mentioned  under  this  head. 

Presidents  of  senates  receive  from  7,500  to  8,700,  and  other  Judges  receive  from  4,800 
to  5,700  marks.  The  superior  state  attorneys  attached  to  the  courts  receive  from  7,500 
to  8,700,  and  the  state  attorneys  from  2,400  to  3,600  marks. 

In  the  4and  and  amts  courts,  the  president  of  the  land  conrt  No.  1,  in  Berlin  (there 
are  two  laud  courts  in  that  city),  receives  10,500,  and  the  presidents  of  all  other  land 
courts  from  7,500  to  8,700  marks.  Land  court  directors  receive  from  4,800  to  5,700, 
and  other  judges  of  these  courts  from  2,400  to  4,200  marks.  The  first  state  attorney 
attached  to  the  land  court  No.  1.  in  Berlin,  receives  7,500,  and  the  state  attorneys  at- 
tached to  all  other  land  courts,  m>m  2,400  to  2,800  marks. 

In  the  supreme  court  of  the  empire:  The  president  of  this  conrt  receives  a  salarv  of 
27,000  marks;  the  presidents  of  senates  receive  frt>m  15,000  to  16,000,  and  other  judges 
of  the  court  12,000  marks.  The  superior  imperial  attorney  receives  14,000  and  other 
imperial  attorneys  12,000  marks. 

Every  official  of  the  empire,  and  every  Prussian  official  is  entitled  to  a  pension  for 
life  who  after  at  least  ten  years*  service,  becomes  permanently  incapacitated  for  the 

Eerformance  of  official  duty  through  bodily  disease  or  bodily  or  mental  weakness, 
r  this  incapacity  is  the  consequence  of  disease,  wound,  or  other  injury  acquired  or  rs- 
ceived  by  tne  official  in  the  performance  of  his  duty,  or  if,  without  fault  of  his  own, 
the  incapacity  arises  therefrom,  he  becomes  entitled  to  a  pension  after  a  shorter  period 
of  service.  The  amount  of  pension  is,  after  the  performance  of  the  tenth  year  of  service, 
twenty-eightieths  of  his  latest  salary,  and  increases  with  every  additional  year  of 
service  by  one-eightieth  until  sixty -eightieths  or  three-fourths  of  the  salary,  which  is 
the  highest  pension  paid,  is  reached. 


Ko.  101. 

Mr.  Sargent  to  Mr.  Frelinghuystn. 

No.  65.]  Legation  of  the  United  States, 

Berlin^  October  9, 1882.    (Received  October  25.) 

Sm:  I  have  the  honor  to  transmit  a  return  of  so-called  military  cases 
of  naturalized  Americans  which  have  been  disposed  of  since  the  date  of 
the  last  report,  to  September  1, 1882.  A  number  of  cases  are  still  pend- 
ing, including  Nos.  88  and  92.  Nos.  80  and  81  are  only  inferentially 
settled. 

These  cases  do  not  represent  nearly  all  the  work  of  the  legation  in 
such  matters.  Many  cases  of  threatened  or  feared  oppression  by  the 
local  authorities  are  brought  to  the  attention  of  the  legation.  The  fear 
in  some  of  these  cases  may  be  groundless,  but  adverse  action  is  often 
averted  by  certified  copies  of  the  treaty  of  1868^  and  of  the  circular  of 
the  minister  of  justice,  enjoining  on  local  authorities  observance  of  the 
treaty  rights  of  naturalized  Americans.  These  papers  the  legation  fur- 
nishes ;  and  they  do  excellent  work  in  advising  the  local  authorities  of 
their  duty  in  the  premises.  The  legation  is  thus  relieved,  and  is  able 
to  relieve  the  imperial  fordgn  office  of  a  crowded  calendar  of  such  cases. 
I  have,  &c., 

.      A.  A.  SAKGBNT. 


llnoloanre  in  No.  05.  J 

BBPORT  OF  MILITARY  CASES  DISPOSED  OF    BETWEEN  JUNE  30, 1881,  AND  SBPTBMBXR 

1,1882. 

71.  Bemhard  GherBon^  aliaa  Benjamin  Davis, — Called  in  person  at  the  legation  in  the 
early  part  of  May,  1881,  and  said  that  he  was  a  naturalized  American  citizen  tempora- 
rily residingin  Posen  on  account  of  his  father's  business  and  his  wife's  critical  state 
of  health.    He  likewise  stated  that  he  had  already  resided  in  Germany  more  than  the 
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two  years  allowed  by  the  treaty,  and  that  the  polioe  of  Wreschen  had  notified  him  to 
leave,  hut  that  he  was  anxious  to  be  allowed  to  remain  until  August  1  next,  by  which 
time  ne  hoped  that  his  father's  business  would  be  wound  up  and  his  wife  would  be 
strong  enough  to  travel.  On  the  9th  of  May  the  legation  applied  to  the  foreign  office 
for  the  requisite  permission  for  Gherson  to  prolong  his  stay,  and  on  the  25th  of  May 
the  legation  was  informed,  in  reply,  that  Gherson  would  not,  for  the  present,  be  inter- 
fered with,  and  on  the  13th  July,  that  the  desired  prolongation  of  his  stay  was  granted, 
of  which  he  was  duly  informed. 

7^.  Marcus  Lewin  — ^Was  bom  at  Ritschenwalde,  Prussia,  on  the  9th  of  June,  185CL 
and  emigrated  on  the  lOth  July.  1872,  to  the  United  States,  where  he  was  naturalized 
on  the  ftld  October,  1878.  In  April,  1881,  he  returned  to  his  native  town,  and  on  the 
4th  of  May  was  compelled  by  the  authorities  of  Rogasen  to  pay  a  fine  of  180  marks 
for  avoidance  of  military  duty,  although  he  exhibited  his  American  certificate  of 
naturalization  and  passport.  The  former  document  was  sent  by  the  burgomaster  of 
Ritschenwalde  to  the  German  consul-general  at  New  York  for  authentication.  The 
legation  called  the  attention  of  the  foreign  office  to  the  case  on  the  27th  May,  1881, 
and  in  September  next  was  informed  in  reply  that  the  fine  had  been  remitted  by 
imperial  order,  of  which  fact  Mr.  Liewin,  who  was  by  that  time  in  America,  was  duly 
informed. 

73.  Eugene  Eger, — ^Was  bom  at  Merane,  Saxony,  May  28,  1856.  and  emigrated  June 
17,  1871,  to  the  United  States,  where  he  was  naturalized  Octooer  24,  1^8.  On  the 
19th  of  May,  1881,  he  retumed  to  Germany  with  the  intention  of  remaining  there  six 
months  only.  On  his  arrival  at  his  native  place  he  was  arrested  and  impnsoned  for 
evasion  of  military  duty,  but  released  on  payment  of  275  marks.  The  legation  called 
the  attention  of  the  foreign  office  to  the  case  on  the  2d  June,  and  on  the  .8th  July 
was  informed  that  the  fine  would  be  remitted,  which  information  was  at  once  con- 
veyed to  Mr.  E^er,  though  the  consul  at  Chemnitz.  Nothing  further  has  been  heard 
by  the  legation  in  regard  to  the  matter.  It  is  therefore  presumed  that  the  money  was 
repaid. 

74.  William  Brink.— Wm  bom  March  9,  1858,  at  Hfickenwiuzen,  near  Dnsseldor^ 
Pmssia,  and  emigrated  with  his  mother  to  the  United  States  in  1§72,  at  the  age  of  four- 
teen, to  join  his  father,  who  had  emigrated  in  1871,  and  who  had  been  naturalized  No- 
vember 2, 1876,  as  a  citizen  of  the  United  States.  On  June  4, 1881,  the  father  and  son 
retumed  to  Germany  on  a  visit  for  a  few  weeks ;  and  on  the  18th  of  the  same  month 
the  son  was  arrested  by  the  local  authorities  of  his  native  town,  harried  off  to  Cologne, 
and  there  enrolled  in  the  Seventy-sixth  Regiment  of  Infantry.  The  legation  was  in- 
formedof  the  case  by  the  oonsulat  Barmen  on  the  20th  June,  and  at  once  wrote  to 
the  foreign  office.  On  the  10th  of  July  a  reply  was  received  informing  the  legation 
that  Brink  had  been  released  on  the  30th  of  June,  of  which  fact  the  legation  had  al- 
ready been  informed  by  the  consul  at  Barmen.  On  July  16  an  instruction  was  received 
from  Washington  to  apply  for  his  release,  which  was  replied  to  in  accordance  with  the 
facte.  The  case  was  supposed  to  be  ended,  when  the  legation  was  again  apprised  by 
the  consul  that  a  fine  had  been  imposed  on  Brink,  and  on  the  28th  otjuly  the  foreign 
office  was  again  written  to  on  the  subject,  and  on  the  3d  of  September  a  reply  was 
received  stating  that  the  fine  had  been  annulled ;  and  the  legation  finally  heard  from 
the  consul  that  Brink  had  received  back  his  money. 

75.  Arnold  Oeiric*.— Was  bom  at  Elmshora,  Schleswig-Holstein,  April  20, 1856,  and 
emigrated  in  November,  1971,  at  the  age  of  fifteen  vears,  to  the  United  States,  where 
he  was  naturalized  February  20, 1877.  After  a  residence  of  over  9  years  in  the  United 
States,  he  returned  on  the  11th  June,  1861,  to  his  native  place  on  a  visit,  and  was 
soon  compelled  to  pay  a  fine  of  204  marks  for  neglect  of  military  duty,  in  spite  of  his 
exhibiting  proofs  of  American  citizenship.  The  legation  fhtervened  ror  him  on  June 
23, 1881,  immediately  on  hearing  of  his  case;  and  on  the  11th  July  was  informed  by 
the  foreign  office  that  his  fine  would  be  repaid.  The  following  month  the  legation  was 
instmct^  from  Washington  that  Oelrich's  brother  said  the  fine  had  never  been  repaid, 
but  a  correspondence  with  the  consul  at  Hamburg  revealed  the  fact  that  this  was 
not  so,  and  that  the  fine  had  been  duly  repaid  him,  and  that  he  had  left  for  America, 
which  was  communicated  to  the  Department  of  State  in  dispatch  249  on  the  5th  Sep- 
tember, 1881.  Mr.  Oelrich  subsequently  wrote  to  the  legation  from  America  inform- 
ing it  that  he  was  entirely  pleased  with  its  successful  em^rt  in  his  behalf. 

76.  Oeorge  Weigand,—WM  bom  at  Philadelphia,  November  29,  18C0,  and  was  the 
son  of  Mr.  Philip  Weigand,  who  emigrated  to  America  in  1850,  and  was  naturalized 
there  in  October^  1850.  George  Weigand  visited  Germany  for  the  first  time  in  1871, 
and  after  travebng  some  months  in  Switzerland  and  France  took  up  his  residence 
in  Colofime.  On  July  24,  1881,  he  was  summoned  to  do  military  service  in  the  Twenty- 
eighth  Kegiment.  On  the  6th  of  July,  1881,  the  legation  addressed  a  note  to  the  for- 
eign office  requesting  an  investigation  of  the  case  and  received  a  preliminary  reply 
on  the  9th  July*  But  no  final  answer  having  been  received  up  to  the  I5th  of  Febru- 
ary, 1882,  another  note  was  sent  to  the  foreign  office,  calling  attention  to  the  case, 
which  was  replied  to  on  the  18th  of  Febmary,  to  the  effect  that  Weigand  would  not 
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be  further  molested ;  this  was  at  once  Qommanicated  to  him  through  the  consul  at 
Cologne  and  bis  father's  citizen  paper  retnmed. 

77.  George  E.  B.  f^oettoAer.— Was  bom  at  Breslau,  October  26,  1H51,  and  emigrated  in 
March,  1871,  to  the  United  States,  where  he  was  naturalized  November  4,  lo78,  after 
which  he  became  an  officer  in  the  American  merchant  marine.  On  July  1,  1^1,  he 
arrived  at  Bremerhaven-Geestemiinde  as  first  mate  of  the  ship  John  de  Costa,  and 
made  a  visit  to  his  parents  at  Breelau.  On  his  return  to  Geestemiinde  he  was  sum- 
moned to  pay  a  tine  of  195  marks  or  go  to  prison.  As  the  local  authorities  entirely 
disregarded  the  consuFs  intervention,  a  note  was  addressed  to  the  foreign  office  as 
soon  as  the  case  became  known  to  the  legation,  requesting  that  orders  might  be  sent 
by  telegraph  that  Boettcher  be  not  molested,  as  his  ship  was  to  sail  in  two  days.  This 
was  done,  and  Boettcher  sailed  in  his  ship  at  the  appointed  time.  On  December  9  the 
foreign  office  informed  the  legation  that  Boettcher's  fine  was  entirely  remitted.  This 
information  was  transmitted,  together  with  his  certificate  of  naturalization,  at  once  to 
Mr.  Boettcher,  through  the  consul  at  Bremerhaven. 

76.  John  B,  Brune. — Was  bom  at  Uaren,  Prussia,  September  3,  1853 ;  left  Germany 
in  1868.  As  a  sailor  he  was  two  years  at  sea.  He  arrived  in  the  United  St-ates  in  1870, 
and  was  naturalized  there  in  1876.  In  February,  1880,  he  took  a  passport  from  the 
Department  of  State,  and  in  July,  1881,  returned  to  Germany  on  a  visit.  On  the  6th 
of  July  he  was  arrested  and  imprisoned  for  three  days  at  Meppen ;  and  on  the  9rh  was 
forced  to  pay  a  fine  of  200  marks  or  remain  in  prison  eighteen  mouths  longer,  although 
the  authorities  saw  his  American  papers.  The  legation,  on  investigating  the  case,  found 
that  Mr.  Bruns'  residence  in  the  United  States  before  naturalization  had  been  inter- 
rupted by  a  long  interval  spent  in  Germany  and  elsewhere,  and  also  that  during  this 
interval  be  took  out  a  German  passport  in  Germany.  His  naturalization  seemed  there- 
fore contrary  to  the  laws  of  the  United  States  for  such  cases,  as  well  as  contrary  to  the 
terms  of  the  naturalization  treaty  of  1868  between  Germany  and  the  United  States. 
Before  intervening,  the  case  was  therefore  reported  to  Washington  in  dispatch  No.  235, 
August  8, 1881,  and  in  response,  in  instruction  No.  257^  of  the26tn  of  August,  the  De- 
partment of  State  disag^ed  with  the  legation  in  its  view  of  the  case,  and  directed  in- 
tervention for  Mr.  Bruus.  A  note  was  accordingly  addressed  to  the  foreign  office  on 
the  15th  September  in  his  behalf,  and  on  the  11th  October  a  reply  was  received  stating 
that  his  fine  had  been  remitted.  Of  this  he  was  duly  informed,  and  his  papers  were 
returned  to  him  December  30, 1881.  The  interesting  point  in  this  case  is  the  construc- 
tion put  upon  the  term  ^^  unintermpted  residence"  as  required  by  the  laws  and  treaties 
of  the  United  States. 

79.  Di;  Singruen, — Was  bom  at  Staufen,  Baden,  December  13, 1852,  and  emigrated  In 
1872  to  the  United  States,  where  he  was  duly  naturalized  in  Baltimore,  September  7, 
1877.  In  the  same  year  he  returned  to  Europe  and  resided  principally  in  Austria.  On 
the  17th  July,  1881,  he  arrived  at  his  native  place  in  Germany  on  a  visit  to  his  parents. 
Immediately  on  his  arrival  he  was  arrested  for  neglect  of  military  duty,  and  waa  not 
released  until  he  had  deposited  the  sum  of  190  fiorins  as  security  for  the  payment  of 
the  fine  of  300  marks  imposed  upon  him  by  the  court  at  Freiburg,  in  Badeu.  The  au- 
thorities finally  informed  him  that  as  he  appeared  to  be  an  American  citizen  this  de- 
posit would  be  returned,  but,  as  bo  result  followed,  he  appealed  to  the  legation,  which, 
after  investigating  the  case,  intervened  with  the  foreign  office  for  him  on  the  26th  of 
October,  1881.  On  January  20,  1882,  the  amount  of  the  fine  was  received  in  Austrian 
money  as  originally  deposited  by  him,  less  the  trifiing  costs  of  the  investigation  of  the 
case,  deducted  by  the  local  authorities,  though  it  resulteil  in  his  favor.  This  was  at 
one  forwarded  to  Dr.  Singruen,  and  the  receipt  duly  acknowledged  by  him. 

80.  Benny  and  Henry  Oppenheimer. — ^Were  born  at  W^ashington,  in  the  Uniteil  States 
the  former  on  May  2*^,  1837,  and  the  latter  July  6,  1859.    They  returned  with  their 

Sarents  to  Grermany  in  October,  1865,  and  have  resided  there  ever  sinc*^  with  them. 
>n  July  1,  1881,  the  elder  of  them  being  now  twenty-four  years  old,  and  the  younger 
sixteen,  they  were  notified  by  the  authorities  of  Frankfort  that  they  could  no  longer 
be  allowed  to  reside  there,  and  that  their  cases  would  be  reported  to  the  authorities 
at  Weisbaden  unless  they  became  German  citizens  in  fourteen  days.  The  legation, 
having  been  personally  applied  to  by  their  parents  to  intervene  for  them,  addreesea 
a  note  to  the  foreign  office  on  November  8, 1881,  asking  that,  as  they  were  native-bom 
American  citizens,  they  be  not  further  molested.  On  the  13th  of  June  the  foreign 
office  informed  the  legation  that  the  approiiriate  authorities  had  been  instructed  to 
abstain  from  all  hostile  measures  against  the  brothers  until  the  conclusion  of  the  in- 
▼estigation.  So  long  a  time  having  since  elapsed,  and  no  further  complaint  having 
been  made,  this  case  may  be  regarded  as  practically  settled. 

81.  Edward  Cordes, — ^Wae  born  at  Hamburg,  August  9,  1853 ;  emigrated  November 
28y  1872,  to  the  United  States,  where  he  resided  uninterruptedly  over  five  years,  and 
was  naturalized  January  4, 1878.  In  April,  1878,  he  returned  to  Pyrmont,  in  Geraiany, 
where  he  has  remained  ever  since.  On  March  10,  1881,  he  received  a  summons  to  ap- 
pear before  the  amts  court  at  Pyrmont,  and  in  reply  to  their  questions  announced  his 
intention  to  retain  his  American  nationality  and  to  return  to  America,  but  requested 


Digitized  by 


Google 


GERMANY.  189 

permission  to  remain  some  months  longer,  in  order  to  close  up  his  business  affairs  with 
nis  brother.  Mr.  Cordes  represents  that  he  understood  that  a  verbal  promise  was  given 
to  take  this  request  into  consideration  and  to  send  him  a  reply:  consequently  he  did 
not  leave  at  once  for  America,  but  went  over  to  England.  On  Ma^  18  he  'was  sent 
for  again  hj  the  amts  court,  as  he  supposed,  to  receive  the  reply  to  his  request.  But 
to  his  surprise  he  was  at  once  taken  to  Arolsen,  and  put  into  the  regiment  at  that  place. 
The  legation  entered  into  a  correspondence  with  Mr.  Cordes  and  his  brother  to  ascer- 
tain whether  it  was  ever  his  intention  to  return  to  America,  and  if  he  would  still  do 
so  at  once  if  liberated.  The  replies  were  so  evasive  and  unsatisfactory  that  the  le- 
gation did  not  feel  authorized  to  intervene,  especially  as  Cordes,  having  actually  resided 
more  than  the  two  years  allowed  by  treaty,  was  consequently  liable  to  be  considered 
ly  the  German  Government  to  have  forfeited  his  American  nationality.  On  the  26th, 
November,  however,  as  both  brothers  promised  that  Cordes  should  return  at  once  to 
America,  if  liberated,  the  legation  addressed  a  request  to  the  foreign  office  asking  for 
his  liberation  as  a  favor,  as  his  stay  over  the  two  years  was,  as  he  supposed,  by  the 
permission  of  the  authorities.  No  reply  has  ever  been  received  from  the  foreign  office 
to  this  note,  and  a  letter  to  Edward  Cordes*  brother  to  know  whether  Cordes  was  still 
in  the  army  or  not  remained  also  unanswered. 

P.  8.— Under  this  date,  October  9,  IS&i^  just  as  this  report  is  being  sent  off,  comes  a 
letter  from  Mr.  Cordes,  stating  that  he  has  been  discharged  from  military  service,  and 
will  return  to  the  United  States  in  eight  daxs. 

82.  William  Buder. — Was  bom  at  Hochdorf,  Wnrtemberg,  August  10, 1845 ;  emigrated 
May  26,  1872,  at  the  age  of  twenty-seven,  to  the  United  States,  where,  after  serving  five 
years  in  the  United  States  Army,  he  was  naturalized  October  14,  1878.  On  the  Uth 
November,  18H1,  he  returned  to  Germany,  and  on  the  23d  of  the  same  month  was  ar- 
rested and  taken  to  prison  in  Kirchheim,  where  he  was  confined  in  the  company  of  a 
common  criminal,  and  only  released  on  the  3l'th.  The  legation  immediately  on  hearing 
of  the  case  applied  to  the  foreign  office  for  his  release,  which  was  readily  granted.  By 
the  correspondence  subsequently  held  with  the  foreign  office,  it  appeared  that  Buder 
had  not  produced  any  evidence  of  his  American  nationality,  thougn  in  his  statement 
made  to  tht-  consul  he  asserted  that  he  had.  The  case  seems  to  have  been  finally  settled 
to  his  satisfaction. 

83.  Johannes  Blum. — ^The  attention  of  the  legation  was  first  called  to  this  case  by 
one  Hulziger,  who,  on  January  11,  1881,  wrote  from  the  United  States  as  the  attorney 
for  Johannes  Blum,  also  residinj^  there.  In  this  communication  the  legation  was 
asked  to  ascertain  why  a  certain  inheritance  due  Mr.  Blum  at  Harburg  hS^  not  been 
delivered  over  to  Mr.  Blum's  duly  accredited  agent.  In  the  course  of  a  correspond- 
ence with  the  consul  at  Hamburg,  near  which  city  Harburg  is  situated,  it  was  ascer- 
tained that  the  inheritance  could  not  be  paid  over,  owing  to  an  attachment  placed 

'  upon  the  same  by  the  authorities  to  secure  a  contumacial  judgment  imposed  on  Mr. 
Blum  for  avoidance  of  military  duty.  The  legation  thereupon  notified  Mr.  Blum  of 
that  fact,  and  after  receiving  back  a  "  military  case"  form,  transmitted  to  him  to  be 
filled  in,  intervened  in  his  behalf  with  the  foreign  office  on  December  20.  On  July  6, 
1882,  the  foreign  office  informed  the  legation  that  the  fine  had  been  remitted  and  the 
attachment  removed.  The  legation  at  once  informed  Mr.  Blum  through  his  agent  of 
this  gratifying  result,  and  advised  him  how  to  proceed  to  secure  possession  of  the  in- 
heritance. 

84.  Joseph  Gi^nszynski. — On  the  11th  of  January,  1882,  Mr.  Joseph  Gruszynski  wrote 
to  the  legation  informing  it  that  he  was  a  naturalized  citizen  of  the  United  States, 
and  asking  its  intervention  to  protect  him  from  the  payment  of  a  fine  of  180  marks  for 
violation  of  military  duty  with  the  alternative  of  imprisonment.  The  data  furnished 
in  the  case  not  being  sufficient,  the  legation  transmitted  to  him,  on  the  day  of  the  re- 
ceipt of  his  complaint,  the  customary  "military  case"  form  to  be  filled  in  and  returned. 
On  the  16th  of  January,  immediately  upon  the  receipt  from  Mr.  Gruszynski  of  the 
needful  information,  the  legation  addressed  a  note  to  the  foreign  office  in  his  behalf. 
On  the  19th  of  January  the  foreign  office  informed  it  in  reply  that  an  investigation  had 
been  ordered,  and  on  the  26th  of  that  mouth  that  the  fine  had  been  duly  remitted. 
The  legation  at  once  informed  Mr.  Gruszynski  that  he  need  fear  no  further  molesta- 
tion; and  as  nothing  further  has  been  heard  from  him,  it  would  seem  that  all  pro- 
ceedings against  him  have  been  discontinued. 

85.  Charles  Richard  WaenHg^—On  March  13,  1882,  the  legation  received  a  letter  from 
Charles  R.  Waentig  written  from  the  United  States,  in  which  he  informed  it  that  he 
was  a  naturalized  citizen  of  the  United  States,  and  that  a  tine  for  violation  of  military 
duty  had  been  imposed  upon  him  by  the  Saxon  authorities,  which  he  begged  the  lega- 
tion would  have  removed.  He  also  wrote  that  he  had  instructed  a  friend  in  Germany, 
who  had  the  custody  of  his  papers,  to  transmit  them  here.  Mr.  Waentig's  letter  con- 
taining all  needed  information,  and  his  papers  arriving  on  the  ir>th  of  March  the 
legation  on  that  day  submitted  his  case  to  the  foreign  office.  Mr.  Waentig  had  emi- 
grated to  the  Unite<l  States  at  the  age  of  eighteen,  in  1873,  and  had  been  naturalized 
there  on  September  28,  1880.    In  the  spring  of  1881  he  revisited  his  native  place  in 
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Saxony  for  a  few  weeks.  While  there  he  was  informed  of  the  imposition  of  the  fine 
of  300  marks.  He  contested  the  matter  in  the  local  courts,  bnt  unsuccessfully ;  and 
then  returned  to  the  United  States,  and  subsequently  ap^aled  to  this  legation.  In 
reponse  to  its  note,  the  legation  was  informed  by  the  foreign  office  on  April  19,  1882, 
that  the  authorities  had  been  duly  instructed  to  desist  Utom  all  proceedings  against 
Mr.  Waentig.  The  legation  at  once  conveyed  to  Mr.  Waentig  this  satisfactory  intelli- 
gence, and  returned  him  his  passport  and  certificate  of  naturalization. 

86.  John  Sens  or  Sins. — Instructions  from  the  Department  of  State,  dated  January 
19  last  and  receiyed  on  February  1,  following,  directed  the  legation  to  intervene  in 
behalf  of  Mr.  Sens  who  had  been  fined  for  neglect  of  military  duty.  The  data  fur- 
nished the  Department  by  Mr.  Sens'  agent  in  the  United  States  proving  too  meager,  the 
legation  addressed  itself  directly  to  that  gentleman,  inclosing  the  *'militifry  case''  form 
to  be  filled  out  and  returned.  The  legation  then  informed  the  Department  of  the 
course  it  had  taken,  and  its  action  was  subsequently  approved. 

On  March  24  following,  the  needed  information  having  on  that  day  be-  n  received 
from  the  United  States,  the  legation  submitted  the  case  to  the  foreign  office.  The  chief 
facts  were  the  following:  Mr.  Sens  was  bom  in  Alsace-Lorraine  in  1858,  emigrated  in 
March,  1874,  to  the  United  States,  where  he  was  naturalized  and  where  he  still  resides. 
In  May,  1881,  the  land  court  imposed  a  fine  of  680  marks  on  him  for  non-performance 
of  military  duty,  and  his  property  was  attaehed  to  secure  payment .  The  legation 
at  once  informed  the  Department  of  State  ihat  it  had  intervened.  On  March  27  the 
foreign  office  informe<l  tne  legation  that  an  investigation  had  been  ordered,  and  on 
August  25  last  that  the  fine  had  1)een  remitted  and  the  attachment  removed.  The  le- 
gation at  once  acquainted  the  Department  of  State  and  Mr.  Sens'  agent  with  this 
favorable  result  of  its  intervention,  anticipating  an  inquiry  as  to  the  progress  made  in 
the  case,  which  was  subsequently  received  from  the  Department.  The  result  in  this 
case-,  was  the  more  gratifying  for  the  reason  that  Mr.  Sens  was  a  native  of  Alsace-Lor- 
raine, and  as  afibrding  ground  for  the  belief  that  the  German  Government  is  not  now 
disposed  to  insist  on  the  ground  taken  in  Nugust,  1880,  which  excluded  naturalized 
American  citizens  of  Alsace-Lorraine  birth  from  the  benefits  of  the  treaties  with  the 
German  States,  regulating  nationality  since  all  such  cases  submitted  to  and  i>assed 
upon  by  the  German  Government,  five  in  number,  have  been  favorably  decided. 

87.  Alexander  Unterseh. — Under  date  of  April  4  last,  ITuterseh  infoniied  the  legation 
that  he  was  a  naturalized  citizen  of  the  United  States,  complained  that  he  had  been 
threatened  by  the  authorities  with  enn)llnient  in  the  army,  and  requested  the  legation  to 
intervene  in  his  behalf.  On  April  6,  the  day  of  the  receipt  his  communication,  the  lega- 
tion wrote  to  Uuterseh  requesting  him  to  furnish  it  with  the  information  called  for  in  Uie 
inclosed  ** military  case"  form.  Having  received  this  information  on  the  13th  instant, 
the  legation  at  once  intervened  for  him  with  the  foreign  office.  The  facts  it  was  able  i 
to  present  were  the  following :  he  was  bom  at  Neudorf  February  2, 1^51,  and  emigrated "' 
in  1872,  at  the  age  of  twenty-one,  to  the  United  States,  where  he  was  naturalized 
October  20,  1H80,  returning  to  Germany  on  a  visit,  as  he  alleged,  in  August,  1881,  where 
he  claims  to  have  been  threatened  as  above  stated. 

In  reply  to  its  communication  the  foreign  office  informed  the  legation  on  April  17 
that  an  investigation  of  the  case  had  been  ordered,  and  on  September  5  following 
that  Unterseh  had  declared  it  to  be  his  intention  to  remain  in  Germany  permanently. 
Upon  the  receipt  of  this  note  the  legation  immediately  wrote  to  Unterseh,  communicat- 
ing its  contents,  and  calling  his  attention  to  the  fact  that  the  declaration  he  was  repre- 
sented to  have  made  was  equivalent  to  a  renunciation  of  his  naturalization  under 
Article  4  of  the  treaty  of  February  28, 1868,  a  copy  of  which  was  inclosed  to  him  with 
the  article  marked.  No  answer  was  received  from  him,  and  none  was  expected,  it  be- 
ing pretty  evident  that  he  had  voluntarily  relinquished  his  American  citizenship  in 
order  to  remain  permanently  in  Germany.  On  September  25  the  legation  reported  the 
case  fully  to  the  Department  of  State. 

88.  Adolph  Konig. — This  case  is  unfinished. 

89.  Henry  Bolln, — An  instruction  was  received  from  the  Department  of  State  on  the 
27th  of  April  last,  directing  that  an  informal  enquiry  be  made  at  the  German  foreign 
office  as  to  whether  Mr.  Henry  Bolln  was  regarded  as  on  military  service  in  Germany, 
and  whether  he  could  safely  revisit  that  country.  Though  satisfied  that  he  could 
safely  return,  as  he  had  never  been  enrolled  in  the  German  army,  the  legation  infor- 
mally applied  to  the  foreign  office,  and  has  been  informed  that  there  is  no  obstacle  in 
the  way  of  Mr.  Bolln  revisiting  Germany.  This  information  has  been  conveyed  to  Mr. 
Bolln.  The  principal  facts  in  the  case  were  as  follows:  Mr.  Bolln  was  bom  in  Sohles- 
wig-Holstein  in  1274,  went  before  a  board  of  officers  at  Kiel  in  1868,  was  found  quali- 
fied for  service  as  a  one  year  volunteer,  and  wasdirect«'d  to  report  for  service  to  such 
regiment  as  he  might  select,  before  October,  1871,  or  as  soon  as  war  should  be  declared. 
Without  having  reported  for  military  service  he  emigrated  in  1869  to  the  United  States, 
where  he  was  naturalized  in  March,  1875. 

90.  Bemhard  Horstmann, — On  May  1  last  the  legation  received  a  telegram  from 
Colon  Horstmann,  stating  that  his  son  Bemhard,  who  had  emigrated  in  1872  to  the 
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United  States,  where  he  waa  nataralizod,  had  been  arrested  by  the  military  authori- 
ties without  reason,  at  Burgsteinfurt,  where  he  was  making  a  visit;  the  father  asked 
that  his  immediate  release  be  effected.  Tlie  legation  at  once  addressed  a  note  to  the 
foreign  office  in  behalf  of  Mr.  Horstmann,  and  at  the  same  time  wrote  to  his  father 
inclosing  a  "military  case"  form  to  be  filled  in  with  farther  necessary  data.  On  May 
4  an  answer  was  received  from  the  father  conveying  further  information  in  the  case, 
but  containing  no  allusion  to  the  fact  that  his  son  was  charged  with  desertion.  The 
additional  information  thus  obtained  was  at  once  transmitted  to  the  foreign  office, 
which  in  a  note  to  this  legation,  dated  the  5th  and  received  the  8th  of  May,  informed 
it  that  an  investigation  had  been  ordered.  On  the  8th  of  May  the  father  wrote  to  the 
legation,  in  a  letter  received  here  on  May  10,  that  his  son  was  charged  with  desertion, 
bot  the  father  nrged  that  the  charge  was  not  true.  On  May  29  a  note  from  the  foreign 
office,  dated  May  26,  was  received  here,  informing  the  legation  that  the  investigation 
had  resulted  in  showing  that  Bernhard  Horntmann  was  properly  held  as  a  desert erfrom 
the  First  Westphalian  Regiment  No.  13,  and  that  he  had  been  sentenced  to  a  fine  of 
150  marks  and  to  six  months'  imprisonment  for  desertion,  which  action  was  in  accord 
with  the  provisions  of  the  treaty  of  February  22,  1868.  On  the  day  of  the  receipt  of 
this  note  the  legation  communicated  the  result  of  the  investigation  to  Mr.  Horstmann's 
father,  and  also  to  the  Department  of  State,  with  copies  of  the  entire  correspondence. 
It  would  appear  also  that  Mr.  Horstmann  had  also  applied  dii-ectly  to  the  Govern- 
ment at  Washington  for  aid,  as  a  telegram  was  received  here  from  the  Department  of 
State  on  May  30,  directing  intervention  in  the  case.  The  legation,  having  anticipated 
the  wishes  of  the  Department,  informed  it  by  wire  on  the  same  day  that  he  was  held  for 
desertion,  and  that  the  correspondence  had  already  been  transmitted  to  Washington. 
On  Junt^l2  a  letter  of  the  9th  of  that  month  was  received  from  Bernhard  Horstmann, 
protesting  that  he  was  innocent  of  any  knowledge  of  being  a  deserter,  and  had  been 
informed  in  the  United  States  by  an  agent  that  he  could  safely  revisit  Germany.  The 
result  of  the  investigation  was  at  once  communicated  to  him  in  reply,  and  he  was  in- 
formed that  it  had  been  conveyed  to  his  father  at  an  earlier  date ;  and  the  latter  cor- 
respondence was  on  the  same  day  transmitted  to  the  Department  of  State. 

The  facts  stated  by  Mr.  Horstman  in  the  military  case  form,  aud  submitted  to  the 
foreign  office  upon  intervention  in  his  behalf,  were  the  following:  He  was  born  at 
Hollich,  near  Bur^steiiifurt.,  Germany,  February  25,  1851,  and  emigrated  November 
10,  1872,  to  the  United  States  where  he  was  naturalized  in  18i^l.  In  February,  1882, 
he  returned  to  his  native  place,  where  he  was  arrested  for  desertion  on  April  29  last. 
91.  Otto  Schatz. — On  the  24th  of  May  the  legation  received  a  telegram  from  Schatz, 
stating  that  he  would  be  put  in  the  military  service  the  next  day,  and  that  Mr.  Lipke, 
a  member  of  the  German  Parliament,  would  call  at  the  legation  with  his  papers  and 
explain  the  case.  The  visit  of  Mr.  Lipke  aud  Mr.  Kapp,  both  members  of  the  Keicbstdg, 
did  riot  throw  any  light  on  the  case  or  the  facts  of  his  enrollment.  Schatz  follow^ 
up  his  telegram  with  a  letter,  dated  24th  May,  which  stated  that  the  authorities  had 
not  given  the  option  to  him  of  leaving  Germany  beyond  asking  whether  he  meaut  to 
do  so,  though  not  giving  the  date  of  this  inquiry,  which  it  subsequently  appeared 
was  as  longbefore  as  July,  1881,  and  two  years  after  his  return  to  Germany.  At  once, 
on  the  receipt  of  this  letter,  the  legation  addressed  a  note  to  the  foreign  office,  asking 
that  Schatz's  case  might  be  investigated,  and  that  he  might  be  released  from  military 
service  pending  the  investigation.  Schatz  was  then  informed  that  the  legation  had 
intervened  for  him,  and  a  ** military  case"  form  was  sent  for  him  to  fill  out  with  the 
particulars  of  his  emigration.  In  this  he  stated  that  Le  was  bom  in  Greuss«u,  Decem- 
oer  24,  18r)4;  that  he  emigrated  to  America  in  July,  1872;  was  naturalized  Aiigust  24, 
1879 ;  returned  to  Germany  June  17, 1879,  and  intended  to  go  back  to  the  United  States 
in  1882 

On  June  14  a  reply  was  reteived  from  the  foreign  office,  which  stated  that  Schatz 
had  previously  returned  to  Germany  in  1878,  and  that  on  his  second  visit  in  1879  he 
had  gone  into  business  with  his  brother  in  Greussen,  and  also  addressed  a  direct  peti- 
tion to  the  Emperor,  asking  permission  to  reiuimigrate,  to  become  again  a  Germany 
citizen,  and  to  be  dispensed  from  actual  military  service;  that  he  was  informed  in 
reply  that  he  was  qiiite  at  liberty,  under  the  treaty,  without  permission,  to  recover 
his  German  citizenship,  and  that  no  bargain  conid  be  made  with  him  as  regards  mili- 
tary service,  which  is  obligatory;  that  two  years  later  an  admonitory  demand  was 
made  on  him  whether  he  intended  to  return  to  America  or  not :  that  in  reply  to  this 
Schatz  was  understood  to  signify  his  intention  of  leaving,  but  did  not  do  so.  He  was 
therefore  finally  summoned  before-a  military  commission,  and  as  he  only  protested  for 
family  reasons  against  l>eing  enrolled,  and  did  not  suggest  going  to  America,  or  that 
he  still  claimed  American  citizenship,  he  was,  after  tne  usual  medical  examination, 
mustered  into  the  Seventy-first  Regiment  of  Infantry.  In  face  of  this  statement, 
which  seemed  to  show  sufficient  consideration,  and  repeated  warnings  to  Schatz  on 
the  part  of  the  military  authorities,  and  a  direct  offer  on  his  part  to  become  a  German 
oitizeij,  if  exempted  from  military  service,  taken  in  connection  with  his  having  de- 
liberately overstayed  the  two  years  allowed  by  the  treaty,  and  having  gone  into 
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business  with  his  brother,  the  legation  did  not  feel  justified  in  protesting  against  the 
action  of  the  German  Government,  unless  direct.ed  to  do  so  by  the  Department.  Accor- 
dingly, the  whole  correspondence  was  inclosed  to  the  Department,  and  Schatz  was 
notified  that  nothing  more  could  be  done  for  him  without  instructions  from  the  Depart- 
ment. July  19  an  instruction  from  the  Department,  received  August  3,  approved  of 
the  course  of  the  legation. 

92.  Gustav  Schumann, — ^This  case  is  unfinished. 

93.  Louis  Lewin. — On  July  17  last,  Mr.  Lewin  called  in  person  at  this  legation,  and 
made  the  following  statements :  He  was  bom  at  Wreschen,  in  Prussia,  May  15,  1856, 
and  emigrated  in  May,  1873,  at  the  age  of  seventeen,  to  the  United  States,  where  he 
was  naturalized  April  10,  ltfe2.  On  May  25  last,  he  returned  to  Germany  to  make  a 
brief  visit  to  his  relatives.  Lewin  was  on  July  14,  following,  informed  by  the  local 
authorities  that  he  must  pay  150  marks  or  suffer  one  month's  imprisonment  for  viola- 
tion of  military  duty.  When  Lewin  protested  against  such  action  and  appealed  to 
his  American  citizenship  and  treaty  rights,  he  was  told  by  the  officials  that  all  that 
made  no  difference;  that  officer,  however,  finally  agreed  to  accept  security  to  be  fur- 
nished upon  demand  by  the  17th  of  that  mouth,  and  discharged  Lewin  for  the  time 
being.  The  legation  advised  him  to  again  call  the  attention  of  the  local  authorities 
at  \^e8chen  to  the  provisions  of  the  treaty  of  February  22,  1868,  and  also  to  exhibit 
to  them  certain  decrees  fhmi shed  him  by  tne  legation  which  were  issuiMl  in  execution 
of  that  treaty  by  the  royal  Prussian  ministers  of  justice  and  the  interior  on  the  5th 
and  6th  of  July,  1868.  This  course  having  been  pursued  by  Lewin,  but  without  any 
good  effect,  the  local  land  court  judge  remarking  that  the  law  had  been  changed, 
and  that  he  would  issue  a  warrant  (steckbrief)  to  arrest  Lewin,  if  not  found  wnen 
wanted,  the  legation  on  July  24  presented  the  above  facts  to  the  foreign  office,  and 
asked  for  a  speedy  discontinuance  of  hostile  proceedings  against  Mr.  Lewin.  On 
July  28  a  note  was  received  from  the  foreign  office  stating  that  an  investigatiou  had 
been  ordered,  and  on  the  14th  of  August,  following,  a  second  note,  in  which  the  lega- 
tion was  informed  that  the  fine  had  been  remitted  and  that  Mr.  Lewin  would  not  be 
further  molested.  This  gratifying  intelligence  was  conveyed  to  Mr.  Lewin  through 
his  family  at  Wreschen,  he  having  in  the  mean  time  returned  to  the  United  States. 


GREAT  BRITAIN. 

.No.  102. 

Mr.  Lowell  to  Mr.  FreUnghuysen. 

No.  300.]  Legation  of  the  United  States, 

London^  January  30,  1882.    (Keceiv^ed  February  13.) 

Sir:  Referring  to  Mr.  Blaine's  instruction  No.  285,  of  the  9lh  of  De- 
cember last,  I  have  the  honor  to  acquaint  you  that  immediately  after 
its  receipt  I  addressed  a  letter  to  Lord  Granville,  stating  the  fact  of 
Mr.  Detinis  H.  O'Connor's  naturalization  as  an  American  citizen,  his 
arrest  and  imprisonment  by  the  British  authorities  in  Ireland,  and  the 
probable  result  to  his  health  of  his  continued  incarceration.  I  requested 
to  be  informed  as  to  the  grounds  upon  which  he  had  been  arrested 
and  imprisoned. 

On  the  30th  of  December,  Sir  J.  Pauncefote,  in  the  absence  of  Lord 
Granville,  informed  me  that  he  had  referred  my  inquiries  to  th<»  proper 
department  of  Her  Majesty's  Government,  and  to-day  I  have  received 
a  further  communication  from  his  lordship  stating  the  grounds  of  Mr. 
O'Connor's  arnst,  and  that  the  lord  lieutenant  of  Ireland  would  cause 
inquiry  to  be  made  with  the  view  of  considering  whether  the  prisoner 
could  now  be  discharged  without  danger -to  the  peace  of  the  district. 

I  inclose  a  copy  of  my  correspondence  with  Lord  Granville  on  this 
subject. 

It  is  proper  for  me  to  add  that  this  Dennis  O'Connor  is  the  same  person 
about  whom  I  wrote  to  the  Department  of  State  in  dispatch  No.  194,  of 
tne  4th  of  June  last,  to  which  I  venture  to  call  your  particula  attention. 
1  have,  &c., 

J.  R.  LOWELL. 
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[Inclosure  1  in  No.  800.] 

Mr,  Lowell  to  Lord  Granville, 

Legation  of  the  United  States, 

LondoHj  December  23,  1881. 

My  Lord:  I  have  received  to-day  from  Mr,  Blaine  a  dispatch  stating  that  Mr.  P. 
C.  O'Connor,  of  Baltimore,  Md.,  has  informed  the  Department  of  State  that  his  brother, 
Mr.  Dennis  U.  O'Connor,  a  naturalized  American  citizen,  has,  without  cause,  been  ar- 
rested and  imprisoned  by  the  British  authorities  in  Ireland  on  saspicion  of  being  in 
sympathy  with  the  Irish  National  Land  League. 

Mr.  Blaine  incloses  a  copy  of  the  certificate  of  the  naturalization  of  Dennis  H.  O'Con- 
nor, and  also  a  letter  from  P.  C.  O'Connor,  above  mentioned,  by  which  it  appears  that 
the  said  Dennis  went  to  Ireland  about  four  years  ago  and  engaged  in  general  drapery 
business  in  Charleville,  in  the  county  of  Cork,  under  the  firm  name  of  O'Connor  & 
Molouy,  and  in  Kilmarnock,  Limerick  County,  under  the  firm  name  o^  D.  H.  O'Con- 
nor &  Co.  It  is  further  stated  that  his  incarceration,  if  continued,  may  prove  fatal, 
as  his  health  is  not  good,  and  may  also  injure  him  financially,  as  he  is  at  the  head  of 
the  two  business  establishments,  with  all  his  means  at  present  in  the  hands  of  strange 
clerks  and  salesmen. 

Under  these  circumstances,  Mr.  Blaine  instructs  me  to  bring  this  subject  to  the  at- 
tention of  your  lordship,  with  the  request  that  I  may  be  informed  as  to  the  grounds 
upon  which  Mr.  O'Connor  was  arrested  and  imprisoned. 
I  have,  <&c., 

J.  R.  LOWELL. 


[Inclosure  2  in  No.  300. J 
Sir  Julian  Pauncefote  to  Mr.  Lowell, 

Foreign  Office,  December  30,  1881. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  instant, 
requesting,  on  behalf  of  your  government,  to  be  informed  as  to  the  grounds  upon 
which  Dennis  H.  O'Connor  was  arrested  and  imprisoned  by  the  British  authorities  m 
Ireland;  and  I  have  the  honor  to  acquaint  you,  in  reply,  that  I  have  referred  your  ap- 
plication to  the  proper  department  of  Her  Majesty's  Government. 
I  have,  &c., 
In  the  absence  of  Earl  Granville, 

JULIAN  PAUNCEFOTE. 


[Inclofiure  3  in  No.  300.  J  . 

Lord  Granville  to  Mr.  Lowell. 

Foreign  Office,  January  26,  1882. 

Sir:  With  reference  to  my  letter  of  the  30th  ultimo,  I  have  the  honor  to  acquaint 
you  that  Her  Majesty's  secretary  of  state  for  the  home  department  hns  forwarded  to 
me  a  copy  of  a  communication  which  he  has  received  from  the  lord  lieutenant  of  Ire- 
land, in  which  the  latter  states  that  Dennis  Hayes  O'Connor  was  arrested  on  the  22d 
of  October  last  under  his  excellency's  warrant,  issued  pursuant  to  the  **  protection  of 
person  and  property  (Ireland)  act,  1881,"  on  the  ground  that  he  was  reasonably  sus- 
pected of  inciting  to  intimidation  against  the  pavraeut  of  rent.  His  excellency  pro- 
ceeds to  state  that  he  has  no  reason  to  doubt  the  propriety  of  the  arrest,  but  will, 
however,  cause  inquiry  to  be  mmle  with  the  view  of  considering  whether  the  prisoner 
could  now  be  discharged  without  danger  to  the  peace  of  the  district.  I  shall  not  fail 
to  communicate  to  yon  anything  further  which  I  may  hear  upon  the  subject. 
I  have,  dE;c., 

GRANVILLE. 
13  F  B 
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No.  103. 

Mr.  Frelinghuysen  to  Mr.  Lowell. 

No.  313.]  Department  of  State, 

Washington,  January  31, 1882. 

Sir  :  It  has  been  represented  to  this  department  that  Mr.  Michael 
llart,  a  naturalized  American  citizen,  was  arrested  without  just  cause 
on  the  3d  instant,  in  Ireland,  under  the  coercion  act,  and  imprisoned  in 
(Jlonmel  jail,  county  of  Tipperary. 

I  will  thank  you  to  lose  no  time  making  inquiries  into  all  the  circum- 
stances attending  the  arrest  of  Mr.  Hart,  and  to  report  the  result  of 
your  investigations  to  this  Department,  meanwhile  making  such  rep- 
resentations to  the  British  Government  as  the  facts  may  be  found  to 
justify.  Inclosing  herewith  for  your  further  information  the  papers  de- 
scribed below, 
I  ami  &c., 

FEED.  T.  FEELINGHUYSEN. 


[Tnclosnre  in  No.  313.] 

Mr,  MoCorry  to  Mr,  Frelinghuysen, 

Catholic  Herald  Office, 
Lawrence  J  Mass.f  January  26, 1882. 
Sik:  Inclosed  herewith  find  duplicate  of  naturalization  papers  of  Michael  Hart, 
lately  a  resident  of  No.  167  Essex  street,  Lawrence,  Mass.,  and  now  a  prisoner  in  Clou- 
mel  jail,  county  Tipperary,  Ireland.  I  also  inclose  slip  from  Catholic  Herald,  dated 
January  28^  1882  (antedated),  containing  printed  copies  of  letters  from  the  prisoner 
and  from  his  sister  to  relations  hero,  by  wnich  you  will  see  the  manner  and  cause  of 
his  arrest.    (No.  1.) 

Michael  Hart  came  to  this  country  at  the  aee  of  sixteen  years.  On  the  first  Monday 
of  October,  1878,  he  was  admitted  a  citizen  of  the  United  States,  and  thereafter  had 
his  name  entered  upon  the  *^  check-list,"  or  registry  of  voters  of  this  city,  in  confirma- 
tion of  which  I  inclose  certificate  from  the  city  clerk  of  Lawrence.    (No.  2.) 

Michael  Hart's  citizenship  is  thus  established  beyond  the  possibility  of  a  doubt-. 
The  fact  of  his  imprisonment  is  also  established,  and  that  he  is  now  and  has  been  guilt- 
less of  any  infringement  or  violation  of  British  law  can  be  established  t-o  your  satis- 
faction. His  arrest  and  imprisonment  being  thus  wholly  without  cause,  you  are  now 
called  upon  to  demand  his  release. 
I  am,  &c., 

PETER  McCORRY, 
Editor  Catholic  Herald, 

[Appendix  1  to  Mr.  McCorry's  letter.] 
Commonwealth  of  Massachusetts, 

E986X,  88  : 

Be  it  known,  that  at  the  superior  court  begun  and  held  at  Lawrence,  within  and 
lor  county  of  Essex  aforesaid,  on  the  first  Monday  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-eight,  personally  appeared  Michael  Hart,  a 
free  whit-e  person  resident  in  Lawrence,  in  the  county  of  EsSex,  and  the  Common- 
wealth of  Massachusetts,  and  having  proved  to  the  satisfaction  of  said  court  that  he 
had  complit^d  with  all  the  requisitions  of  the  laws  preparatory  to  his  being  natural- 
ized, was  admitted  to  become  a  citizen  of  the  United  States  of  America  pursuant  to 
the  laws  in  such  cases  made  and  provided. 

In  testimony  whereof  I  have  nereuDto  set  my  hand  and  affixed  the  seal  of  said 
court,  at  Salem,  this  twenty-fifth  day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  eiglity-two. 

[SEAL.]  ALFRED  A.  ABBOTT,  Clerk, 

Witnesses : 

•lOHN  LlNKllAX, 

John  Lank, 

O/Lawrace, 
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[Appendix  2  (o  ^tr.  McCorry's  letter.— Extract  from  the  Catholic  Herald.] 

ABREST  OF    A  LAWRENCE  MAN  IN  IRELAND — A  NATURALIZED    AMERICAN  CITIZEN  IN 

A  BRITISH  PRISON. 

A  yoiiDg  man  named  Michael  Hart,  formerly  a  resident  of  Lawrence,  Mass.,  went 
to  Ireland  on  a  visit  recently  to  see  his  people.  While  there  he  was  visited  by  the 
^*  peelers,"  and  taken  from  his  bed  at  3  o'clock  a.  m.,  and  with  another  man,  named 
-Cotter,  was  hurried  off  to  Clonmel  jail. 

Hart  came  to  this  country  before  he  was  sixteen  years  of  age.  When  arrived  at  the 
^eo  of  twenty-one  he  took  out  his  naturalization  papers  and  discharged  all  the  duties 
•of  a  citizen  afterward.  His  name  appears  on  the  cneck-list  of  Lawrence,  showing  that 
lie  was  entitled  to  vote,  and  it  is  known  that  he  exercised  his  privileges  as  a  citizen. 

The  following  letters  explain  themselves: 

"Ballintubber,  Januarys,  1882. 

**My  Dear :  I  have  sad  news  to  tell  j'ou.    Michael  was  arrested  this  morning 

4ibout  3  o'clock,  under  the  coercion  act,  and  sent  to  Clonmel  jail.  You  cannot  know 
what  trouble  we  are  in.  God  only  kuows  how  we  are  spending  Christmas.  No  one 
iknows  the  state  of  Ballintubber  at  present.  Every  one  was  rushing  to  our  house 
when  it  became  known  that  Michael  was  gone;  but  he  has  gone  for  no  shameful 
•crime.  He  told  mother,  when  going,  not  to  drop  a  tear  for  him :  that  he  would  couie 
out  without  a  stain.  He  had  a  comrade  going  with  him,  Edmund  Cotter,  from  Car- 
ragaue.  You  may  be  sure  they  had  a  good  guard  of  police;  a  sub-inspector  and  two 
head  constables  came  into  the  house  with  a  warrant  for  him ;  the  rest  of  the  police  re- 
mained outside  on  the  road  with  two  cars.  They  gave  him  time  to  dress.  When  he 
went  out  we  were  more  than  surprised  to  see  Ned  Cotter  outside,  and  the  first  word  he 

«aid  was,  *  I  suppose did  not  get  his  rent.*    Bridget  replied,  *  He  may  not  be 

alive  when  you  come  out.'    I  suppose was  the  cause  of  Cotter's  arrest,  too. 

Michael  began  to  laugh  when  he  saw  Cotter;  I  suppose  there  will  be  more  arrests. 
The  people  here  say  they  will  not  pay  one  halfpenny  of  rent  while  Michael  is  in  jail; 

«o  it  is  the  worst  day's  work ever  done.    Michael  told  us  to  let  you  know  that 

he  is  an  American  citizen,  and  to  see  about  this. 
"I  remain, 

The  following  letter  is  from  the  prisoner : 

*' Clonmel  Jail,  January  6y  1882. 
"Dear  Friend:  With  pleasure  I  write  you  all,  hoping  you  are  well;  I  am  well,  but 
not  as  well  as  you  would  wish  me.  I  suppose  it  likely  you  have  heard  of  the  New 
Year's  gift  I  received  from  the  government  here — a  warrant  to  go  to  jail.  I  thought 
YOU  would  be  anxious  to  hear  from  me  from  inside  this  new  residence.  I  am  in  the 
largest  boarding-house  now  I  ever  was  in,  and  I  don't  know  how  long  I  will  remain 

here,  either.    The  reason  I  am  here,  I  know  not;  but  the  warrant  from said  it 

was  for  inciting  people  not  to  pay  their  rents.  We  paid  our  rent,  at  least  it  was  paid 
for  us ;  and  you  that  are  in  Lawrence  know  as  much  about  the  cause  of  my  arrest  as 
I  do  myself.  *  •  *  The  laws  here  are  changed  more  than  those  of  any  other  coun- 
try. 

**The  American  people  boast  very  much  about  their  republic  and  great  men,  but 
when  that  government  allows  her  citizens  to  be  thrown  into  British  prisons  withoni 
;etting  any  kind  of  a  trial,  I  think  your  great  men  and  fine  republic  can't  say  a  great 
[eal  for  themselves.    We  go  to  church  here  on  Sundays  and  holidays  inside  this  heroic 
spot.     »    »    • 

"Yours,  ever, 

"MICHAEL  HART.'^ 


I 


[Appendix  3  to  Mr.  McCorry's  letter.] 

Mr.  Shepard  to  Mr,  MoCorry. 

City  Clerk's  Office, 
Lawrence,  Mass,,  January  Wd,  l'?82. 
My  Dear  Sir:  In  reply  to  your  note  of  inquiry  of  even  date,  would  say  that  Mr. 
Michael  Hart  was  a  qualified  voter  in  this  commonwealth  in  1878,  and  he  was  borne 
upon  the  registry  of  votes  in^this  city^for  1878,  and  is  entered  as  residing  at  167  Essex 
street,  this  city. 

Very  truly,  yours, 

JAS.  E.  SHEPARD, 

CVy  CJerlc. 
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No.  104. 

Mr.  Lowell  to  Mr.  Frelinghuysen. 

No.  305.]  Legation  of  the  United  States, 

London,  February  4,  1882.  (Received  February  16.) 
Sir:  Referring  to  my  dispatch  No.  300,  of  the  30th  ultimo,  I  have 
the  honor  to  inclose  the  copy  of  a  letter  which  I  received  this  morning, 
in  which  Lord  Granville  states  that  the  lord  lieutenant  of  Ireland  has 
expressed  regret  that  he  cannot,  consistently  with  his  duty,  order  the 
release  of  Mr.  Denis  Hayes  O'Connor  at  present. 
I  have,  &c., 

J.  R.  LOWELL. 


flnclosnre  in  No.  305.  J 

Lord  Granville  to  Mr.  Lowell. 

Foreign  Office,  February  2,  1882. 
Sir  :  With  reference  to  my  letter  of  the  30th  of  December  last,  I  have  been  informed 
by  Her  Majesty's  secretary  of  state  for  the  home  department  that  he  did  not  fail  to 
refer  to  the  lord  lieutenant  of  Ireland  your  communication  on  the  subject  of  Denis 
Hayes  O^Connor,  now  in  custody  under  the  protection  of  person  and  property  (Ireland) 
act,  1881,  but  that  his  excellency  has  expressed  his  regret  that  he  cannof ,  consistently 
with  his  duty,  order  the  prisoner's  release  at  present. 
I  have,  &c., 

GRANVILLE. 


No.  105. 
Mr.  Davis  to  Mr.  Lowell. 

"So.  316.]  Depauxment  of  State, 

Washington^  February  10,  1882. 
Sir:  I  inclose  herewith,  for  your  information,  copies  of  correspond- 
ence relating  to  the  arrest  and  imprisonment,  by  the  British  authori- 
ties^ of  Mr.  Daniel  McSweeny,  a  naturalized  American  citizen  residing 
in  Ireland. 

1  will  thank  you  to  inquire  into  the  circumstances  of  this  case  through 
the  proper  channels,  and  to  report  the  result  of  your  investigations  to 
this  Department,  meanwhile  taking  any  action  in  reference  to  the  mat- 
ter which  you  may  deem  proper. 
I  am,  &c., 

J.  C.  BANCROFT  DAYIS, 

Acting  Secretary. 

[Inclosare  1  in  No.  316.] 

Mr.  Cuddy  to  the  President. 

West  Oakland,  January  24,  1882.- 
Dear  Sir:  I  take  the  liberty  of  calling  your  attention  to  the  inclosed  letter,  which 
was  published  in  the  San  Francisco  Examiner  yesterday^  and  beg  a  careful  considera- 
tion of  Its  contents. 

Some  people  may  think  it  impertinent  and  officious,  but  I  believe  that  tcAaf  oonoems  one 
citizen  concerns  all  cilizenSf  no  matter  how  exalted  or  hnrable  the  particular  individnal 
interested  may  be.    When,  therefore,  a  citizen  of  the  United  States  writes  a  letter  to 
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any  member  of  his  family,  or  even  to  the  public  press,  seeking  and  invoking  the  pro- 
teciioH  of  his  government,  it  is  not  only  the  right  of  any  citizen  to  interest  himseUT  in 
his  behalf,  but  also  it  is  his  duty.  No  second  apf»eal  was  made  to  President  Pierce  in 
the  case  of  citizen  Kotza,  who  wm  arrested  and  imprisoned  by  the  Austrian  authori- 
ties. The  question  then  propounded,  "  Do  you  or  do  you  not  respect  the  treaty  wherein 
you  relinquish  all  claim  and  tjontrol  over  subjects  who  have  become  American  citi- 
zens T"  should  now  be  propounded  anew  to  Great  Britain,  not  only  in  the  instance  to 
which  your  excellency's  attention  is  herewith  called,  but  likewise  to  any  other  citizens 
who  are  now  illegally  deprived  of  that  liberty  which  is  guaranteed  to  all  citizens  of 
the  United  States  in  Great  Britain.  ' 

"Suspicion "  or  " probability  "  has  no  standing  in  international  law  or  treaties.  The 
offense  must  he  actual  and  must  have  been  committed  after  the  law  was  enacted  under 
which  they  have  been  arrested  As  I  understand  the  laws  of  our  country,  there  is  no 
distinction  or  difference  between  a  native  or  a  foreign-born  citizen,  with  the  exception  of 
the  non-eligibility  of  the  foreign-bom  to  the  office  of  President  or  Vice-President;  in 
all  other  respects  they  are  equal.  Therefore  in  this  case  Mr.  McSweeny  is  entitled  to 
the  same  protection  as  if  he  was  General  Grant.  What  could  or  can  be  done  for  Gen- 
eral Grant  under  like  circumstances  can  likewise  be  done  for  Mr.  McSweeny.  One  is 
a  native  citizen,  the  other  a  foreign-bom  citizen.  Therefore,  I  earnestly  pray  you  to 
exert  all  the  powers  of  the  government  tpwards'  a  speedy  release  of  Mr.  McSweeny 
and  all  other  American  citizens  now  illegally  languishing  in  British  dungeons. 
With  great  re8X)ect,  &c., 

JOHN  CUDDY. 


[  IndoBure  2  in  No.  316.  J 
Mr,  Berry  to  Mr.  Frelinglmysen, 

House  of  Representatives, 
Washington,  D.  C,  February  6,  18S2.    (Received  February  8.) 
Dear  Sir:  Inclosed  is  a  letter  of  Daniel  McSweeny,  formerly  a  resident  of  California, 
but  now  in  Dundalk  Jail,  Ireland.    The  letter  is  addressed  to  his  daughter  now  living 
in  San  Francisco. 

His  seems  a  hard  case,  and  even  were  he  'justly  imprisoned,  he  certainly  is  entitled 
to  humane  treatment.    I  call  your  special  attention  to  the  letter. 

The  appeals  of  his  personal  friends  in  California  to  me  must  be  my  excuse  for  thus 
addressing  you.  . 

Yours,  respectfully, 

C.  P.  BERRY. 


[Incloflure  3  in  No.  316.— Extract  from  the  San  FranciACO  Examiner.] 

BRITISH  TYRANNY— AN  OLD  OALIFORNIAN  IMPRISONED  IN  IRELAND — A  GRAPHIC  LETTER 
FROM  D.   M'SWEENY — A  "SUSPECT" — BLAINB  AND  LOWELL'S  INDIFFERENCE. 

• 

The  following  letter  will  bo  found  peculiarly  interesting  at  the  present  juncture  by 
the  readers  of  the  Examiner,  especially  those  of  Irish  birth  or  extraction.  The  writer, 
Daniel  McSweeny,  was  for  many  years  a  well-known  and  esteemed  resident  of  this  city, 
doing  business  at  the  corner  of  Ninth  and  Howard  streets,  where  he  was  engaged  in 
the  cattle  trade.  Some  six  years  since,  with  his  family,  he  returned  to  Ireland,  where 
he  purchased  some  property.  When  the  Land  League  was  formed,  as  might  be  ex- 
pected, McSweeny  warmly  espoused  the  cause,  and* was  a  hearty  worker  on  its  behalf, 
fbis  appears  to  have  drawn  on  his  devoted  head  the  vengeance  of  the  British  Govern- 
ment. About  six  months  ago  he  was  arrested  and  confined  in  Dundalk  jail,  whore  he 
now  is,  and  from  which  his  letter  is  indited.  Mr.  McSweeny  has  a  lar^e  family,  six 
of  his  children  being  with  their  mother  in  Ireland,  and  two  are  now  residents  of  San 
Francisco.  Mrs.  McSweeny  is  quite  ailing,  and  the  distress  of  mind  caused  by  her  hus- 
band's unjust  imprisonment  is  rapidly  undermining  her  health.  The  many  friends  of 
Mr.  McSweeny  will,  under  these  circumstances,  read  his  letter  with  mingled  feelings 
of  grief  and  indignation.  It  will  be  seen  that  it  is  addressed  to  his  daughter.  Miss 
Mamie  McSweeny,  who  is  at  present  residing  in  this  city: 

"Dundalk  Jail,  December  12y  1831. 
"My  Dear  Mamie:  You  must  excuse  me  for  not  answering  your  last  two  letters 
sooner.  Since  the  winter  set  in  I  was  unable,  owing  to  the  severe  cold  in  this  dun- 
geon, to  sit  still  long  enough  to  write  even  a  few  lines.  I  have  to  keep  moving  about 
oontinually  in  my  narrow  space  to  keep  from  freezing.  You  must  know  how  dreadful 
it  is  to  be  locked  up  eighteen  hours  a  day  in  this  cold,  damp  climate,  without  any  fire, 
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• 
and,  worse  still,  we  are  compelled  to  stand  or  walk  aboat  daily  for  five  hoars  la  the* 
open  air,  in  a  damp,  mnddy  yard,  ankle- deep  in  water,  and  then  retnm  to  oar  cold 
cells^  trembling  with  cold.    It  requires  a  strong  constitution  to  stand  it  long. 

**  I  fear  many  of  our  brave  fellows  will  succumb  before  the  winter  is  over.  As  I  was- 
only  sentenced  for  sixteen  months,  I  thought  at  first  I  mi^ht  live  it  out ;  bat  you  know 
I  was  in  delicate  health  when  I  was  arrested,  being  barely  able  to  move  about  after  a 
severe  attack  of  sickness.  All  efforts  on  the  part  of  your  mother  and  all  our  friends- 
failed  to  discover  the  cause  of  my  arrest.  I  appealed  to  Mr.  Lowell,  United  States- 
minister  at  London,  for  protection,  but  he  answered  that  it  is  absurd  for  a  naturalized 
citizen  of  the  United  States  to  claim  protection.  He  says  that  even  an  American  citi- 
zen could  only  have  recourse  to  an  appeal  to  the  courtesy  of  the  British  Grovemment 
to  be  released.  Ho  added,  in  a  later  communication,  that  the  British  Government  re- 
fused to  give  him  any  information  about  the  charge  against  me,  and  that  they  snubbed 
him. 

"Your  mother  wrote  to  Mr.  Blaine  about  my  case,  but  that  gentleman  did  not  deign 
even  a  reply.    I  heard  nothing  whatever  from  him. 

"  About  a  couple  of  weeks  ago  I  saw  in  the  English  papers  a  report  of  his  speech  in 
Philadelphia,  wherein  he  states  that  he  is  more  loyal  to  Queen  Victoria  than  any  Brit- 
ish subject.  So  it  would  appear  that  we  appealed  to  the  wrong  man.  I  am  now  in  jail 
going  on  seven  months,  charged  with  no  crime,  and  not  even  a  shadow  of  suspicion 
that  I  violated  any  law  ;  and  when  our  American  minister  asks  a  civil  question  about 
me  he  is  snubbed,  insulted,  and  his  flag  trampled  on  ;  but  he  does  not  appear  to  make 
much  fuss  about  it,  and  the  American  Government  takes  no  notice  of  the  question  any 
more  than  the  King  of  the  Sandwich  Islands  would.  Truly,  it  is  rather  an  awkward  po- 
sition for  me.  I  swore  allegiance  to  the  United  States,  renounced  my  allegiance  to  all 
kings,  princes,  or  foreign  potentates  forever ;  but  most  particularly  to  Qneen  Victoria, 
of  whom  it  was  alleged  I  was  a  subject,  but  which  I  deny;  but  I  went  through  the 
form  lest  she  might  claim  me.  I  have  in  my  possession  a  very  nice  document^  with  the 
proud  American  eagle  perched  on  it,  purporting  to  be  a  certificate  of  American  citi- 
zenship. 

'  *  The  American  Government  will  not  recognize  me.  I  have  no  claim  on  France,  or  on 
Russia.  I  have  no  country  or  government  to  raise  its  voice,  while  England,  slowly  but 
surely,  is  putting  me  to  death ;  but  death  itself  would  be  preferable  to  this  torture. 

"  So  you  see  now  what  the  once  proud  title  of  American  amounts  to.  But  it  is  a  ques- 
tion that  should  be  settled.  Millions  in  the  United  States  should  be  interested  in  my 
fate,  lest  it.  might  be  their  misfortune  some  day  to  visit  their  native  home  and  find 
themselves  cast  into  a  dungeon  and  put  to  death  without  trial  by  judge  or  jury.  It 
matters  little  how  the  question  is  settled  so  far  as  my  case  is  concerned.  It  will  not 
take  many  more  days  in  this  dungeon  to  settle  it.  Your  mother,  of  course,  will  try 
"^  and  make  h^r  way  to  Calitornia  with  the  children  again.  Our  property  will  be  con- 
fiscated. 

*'The  landlord  magistrates  in  our  district  have  raised  the  poor  rate  to  18  per  cent, 
on  the  assessed  valuation  of  our  property,  while  on  their  own  it  was  only  2i  per  cent, 
but  they  have  the  resources  of  civilization  at  their  backs. 

"  There  are  now  fifty  suspects  in  this  jail,  some  of  whom  are  among  the  most  reputa- 
ble men  in  their  respective  districts.  The  charge  against  the  most  of  them  is,  *  pre- 
venting people  from  doing  what  they  had  a  legal  right  to  do,  namely,  to  pay  no  rente.' 
It  looks  so  funny  to  see  on  their  cell  doors,  in  large  letters,  *No  rent.'  We  have  one 
man  from  Dublin  whose  father  died  a  few  days  ago ;  he  applied  to  the  authorities  to- 
see  his  father  buried,  but  they  answered  that  they  *  could  not  see  the  way  to  grant 
his  request.'    And  this  young  man  does  not  know  what  he  was  arrested  for. 

**  Give  my  kindest  regards  to  all  my  old  California  friends. 
"Your  fond  father, 

'*D.  McSWEENY." 


No.  106. 

Mr.  Davis  to  Mr.  Lowell. 

No.  317.]  Department  of  State, 

WashingtoUy  February  10,  1882. 
Sir:  I  inclose  herewith  for  your  information  a  copy  of  a  resolution 
of  the  House  of  Representatives  requesting  the  President  to  furnish 
the  information  therein  specified  concerning  the  arrest  and  imprison* 
ment  of  American  citizens  by  the  British  Government. 
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In  order  that  this  Department  may  be  enabled  to  supply  the  informa* 
tion  desired  by  the  House  of  Eepresentatives,  I  will  thank  you  to  sub- 
mit to  me  a  full  and  accurate  report  on  the  subject  with  as  little  delay 
as  practicable. 
I  am,  &c.. 

J.  C.  BANCEOFT  DAVIS, 

Acting  Secretary. 

[Inclosare  in  No.  317.1 
House  resolution  of  January  31,  18di2. 

Forty-seventh  Congress,  First  Session. 

Congress  op  the  United  States, 
>v  IN  the  House  of  Representatives, 

January  31, 1882. 
Besohedf  That  the  PreMdent  be  requested  to  obtain  a  list  of  all  American  citizens, 
naturalized  or  native-boi^lt  under  arrest  or  imprisonment  by  authority  of  the  British 
(jrovemment,  with  a  statement  of  the  cause  or  causes  of  such  arrest  and  imprisonment, 
and  especiaUy  such  of  said  citizens  as  may  have  been  arrested  and  imprisoned  under 
the  suspension  of  the  habeas  corpus  in  Ireland,  and,  if  not  incompatible  with  the  pub- 
lic interest,  that  he  communicate  such  information,  when  received,  to  this  House,  to- 
gether with  all  correspondence  now  on  file  in  the  Department  of  State  relating  to  any 
existing  arrest  and  imprisonment  of  citizens  as  aforesaid. 
Attest: 

EDWARD  Mcpherson, 

Clerk, 


No.  107. 

3Ir.  Lowell  to  Mr.  Frelinghuysen, 

[Extract.] 

No.  322.]  Legatjon  of  the  United  States, 

London^  February  24,  1882.    (Received  March  13.) 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  two  instruc- 
tions Nos.  316  and  317  of  the  10th  instant,  in  relation  to  the  arrest  and 
imprisonment  of  American  citizens  by  the  British  Government;  the 
first  in  regard  to  the  case  of  Mr.  McSweeny,  and  the  second,  request- 
ing me  to  submit  a  full  and  accurate  report  upon  the  general  subject, 
in  obedience  to  a  resolution  of  the  House  of  Representatives. 

I  beg  to  say  in  reply  that  I  have  ordered  copies  to  be  made  of  such 
parts  of  my  correspondence  respecting  these  matters  as  have  not  already 
been  transmitted  to  the  Department  of  State,  and  that  I  shall  forward 
such  copies  to  you  so  soon  as  they  shall  be  finished,  with  such  other 
information  as  I  may  have  obtained. 

I  have,  &c., 

J.  R.  LOWELL. 


No.  108. 
Mr.  Frelinghuysen  to  Mr.  Lowell. 

No.  323.]  Department  of  State, 

Washington^  February  2S,  1882. 
Sib  :  I  am  informed  by  Mr.  Wallace  that  Lord  Granville  has  kindly 
authorized  Her  Majesty's  consuls  in  the  Ottoman  dominions  to  continue 
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to  give  such  Mendly  assistance  and  support  to  American  citizens  as  they 
have  been  in  the  habit  of  giving  in  places  where  no  American  consular 
authority  resides. 

I  will  thank  you  to  take  an  early  opportunity  to  express  to  Lord  Gran- 
ville the  President's  grateful  sense  of  this  a^t  of  courtesy,  and  to  assure 
him  that  it  will  give  satisfaction,  relief,  and  a  sense  of  security  to  many 
excellent  and  self-sacrificing  citizens  of  the  Unit^  States. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


1^0. 109. 
Mr.  Frelinghuysen  to  Mr.  Lowell. 
[Telegram.  ]  % 

Department  of  State, 
Washington^  March  3, 1882. 
[States  that  the  cases  of  our  citizens  under  arrest  in  Ireland  is  the 
occasion  of  inquiry  in  the  House  of  Representatives,  and  instructs  Mr. 
Lowell  to  use  all  diligence  in  regard  to  the  late  cases,  especially  of  Hart 
and  McSweeny,  and  to  report  his  action  by  cable.] 


No.  110. 

Mr.  Frelinghuysen  to  Mr.  Lotcell. 

[Telegram.] 

Department  OF  State, 
Washingtohy  March  4, 1882. 
[The  Secretary  of  State  refers  to  the  cases  of  O'Connor,  Hart,  Mc- 
Sweeny, Walsh,  McEnery,  and  D'Alton,  and  directs  Mr.  Lowell  to  in- 
form the  British  Government  that  the  President  hopes  that,  without 
discussing  the  applicability' of  the  existing  coercive  statute  to  citizens 
of  the  United  States,  the  lord  lieutenant  of  Ireland  will  be  instructed, 
under  the  first  section  of  the  act,  to  exercise  the  discretionary  powers 
conferred  thereby  in  these  and  all  cases  of  imprisoned  Americans  by 
ordering  prompt  trials.] 


No.  111. 

Mr,  Lowell  to  Mr.  Frelinghuysen. 

[Telegram.] 

Legation  op  the  United  States, 

London^  March  4, 1882. 
[Reports  his  action  in  McSweeny'§  case.     On  10th  June,  1881,  Mr. 
Lowell  instructed  the  vice-consul  at  Belfast  to  ascertain  the  cause  of 
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the  arrest,  and,  if  innocent,  to  present  the  matter  in  the  competent 
qaarter,  and  ask  that  MeS  weeny  be  released  or  brought  to  trial.  The 
same  day  Mr.  Lowell  asked  Lord  Granville  to  furnish  particulars  in  the 
case.  The  Irish  under-secretary  at  Dublin  meanwhile  informed  the 
vice-consul  at  Belfast  that  the  prisoner  was  reasonably  suspected  of 
inciting  persons  to  assemble  unlawfully  and  commit  riot  and  assault. 
No  further  means  of  ascertaining  the  justice  of  the  accusation  were 
open  to  the  vice-consul.  Later,  on  the  29th  of  June,  Lord  Granville 
informed  Mr.  Lowell  that,  irrespective  of  the  nationality  of  the  arrested 
parties,  whether  native  or  alien,  in  no  case  could  information  be  given 
beyond  the  statement  of  the  warrant  of  arrest.  Mr.  McSweeny  having 
asserted  his  innocence,  Mr.  Lowell  communicated  this  circumstance 
unoflBcially  on  the  8th  of  July,  and  asked  that  the  case  might  be  con- 
sidered favorably.  Mr.  Lowell  was  thereupon  distinctly  assured  that 
McSweeny  could  not  be  discharged  from  custody,  his  conduct  having 
brought  him  under  the  statute. 

In  the  case  of  Hart,  the  vice-consul  at  Queenstown  was  told  by  the 
inspector  of  police  that  Hart  had  incited  to  non-payment  of  rent,  and 
was  a  dangerous,  good-for-nothing,  troublesome  character,  who  was  per- 
haps involved  in  more  serious  matters  than  those  which  led  to  his  ar- 
rest. The  vice-consul  was  informed  by  a  brother  of  the  prisoner  that 
the  latter  would  not  subscribe  to  an  undertfiking  to  conduct  himself 
accordiug  to  law  if  he  were  set  at  liberty. 

Mr.  Lowell  adds  his  belief  that  both  of  the  prisoners  are  no  more  in- 
nocent than  the  majority  of  those  under  arrest,  and  promises  full  state- 
ments with  copies  of  all  papers  by  mail.J 


No.  112. 

Mr.  Lowell  to  Mr,  Frelinghuysen. 

[Telegram.] 

Legation  of  the  United  States, 

London^  March  7,  1882. 
[Mr.  Lowell  reports  that  the  instructions  in  Mr.  Frelinghuy sen's 
dispatch  of  March  4, 1882,  have  been  obeyed,  and  that  Earl  Granville 
has  informed  him  that  the  matter  will  have  immediate  attention.] 


No.  113. 

Mr,  Lotcell  to  Mr,  Frelinghuysen, 

[Extract.] 

No.  331.]  Legation  of  the  United  States, 

London,  March  14,  1882.    (Eeceived  March  27.) 

Sir  :  Eeferring  to  Mr.  Davis'  Nos.  316  and  317  of  the  10th  of  February 

last,  and  my  No.  322  of  the  24th  of  that  month,  I  have  the  honor  to 

acquaint  you  that  as  I  stated  in  that  dispatch  the  information,  required 

by  the  resolution  of  the  House  of  Eepresentatives  is  so  comprehensive 
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'•that  it  will  be  impossible  to  furnish  it  with  any  degree  of  completeness 

until  after  considerable  delay. 

*  *  *  •  *  #  * 

•        

I  presume,  however,  that  what  is  chiefly  desired  by  the  House  is  infor- 
mation a«  to  the  arrest  and  imprisonment  of  American  citizens  in  Ire- 
land under  what  is  commonly  called  the  "coercion  act."  And  I  propose 
in  this  dispatch  to  transmit  so  much  of  this  information  as  has  come  to 
my  knowledge  with  a  copy  of  the  correspondence  on  the  subject. 

The  act  entitled  "  An  act  for  the  better  protection  of  person  and 
property  in  Ireland,''  became  a  law  on  the  2d  day  of  March  1881.  Its 
most  important  provision  is  contained  in  the  first  paragraph  of  the  first 
section,  which  enacts  that: 

Any  person  who  is  declared  hy  warrant  of  the  lord  lieutenant  to  be  reasonably  sns- 
pected  of  having  at  any  time  since  the  30th  day  of  September,  1880,  been  gnilty,  aft 
principal  or  accessory,  of  high  treason,  treason-felony,  or  treasonable  practices  wher- 
ever committed,  or  of  any  crime  punishable  by  law  committed  at  any  time  since  the  30th 
day  of  September,  18c0,  in  a  prescribed  district,  being  an  act  of  violence  or  intimida- 
tion, or  the  incitiug  to  an  act  of  violence  or  intimidation,  and  tending  to  interfere  with  or 
disturb  the  maintenance  of  law  and  order,  may  be  arrested  in  any  part  of  Ireland  and 
legaUy  detained  during  the  continuance  of  this  act  in  such  prison  in  Ireland  as  may, 
tcom.  time  to  time,  be  directed  by  the  lord  lieutenant,  without  bail  or  main-prize ;  and 
shall  not  be  discharged  or  tried  by  any  court  without  the  direction  of  the  lord  lien- 
tenant,  and  every  such  warrant  shall,  for  the  purposes  of  ttiis  act,  be  conclusive  evi- 
dence of  all  matters  therein  cont<ained,  and  of  the  jurisdiction  to  issue  and  execute 
such  warrant,  and  of  the  legality  of  the  arrest  and  detention  of  the  person  mentioned 
in  such  warrant. 

The  remaining  paragraphs  and  sections  relate  to  the  form  of  the 
warrant,  the  treatment  of  arrested  persons,  and  other  particulars  for 
carrying  out  the  provisions  of  the  act  and  limiting  its  operation  to  the 
30th  day  of  September,  1882. 

It  is  unnecessary  to  show  that  this  law  is  arbitrary  and  severe  and 
contrary  to  the  spirit  and  fundamental  principles  of  the  British  consti- 
tution. This  is  admitted  by  all,  and  by  none  more  readily  than  by  the 
government  which  framed  it  and  the  large  majority  in  Parliament 
which  enacted  it.  But  they  assert  that  the  condition  of  Ireland  was 
such  that  nothing  short  of  an  extreme  measure  like  this  could  meet  the 

difficulty. 

*  #  «  #  *  «  • 

'  I  proceed  now  to  give  an  account  of  all  the  cases  of  arrests  in  Ire- 
land, in  respect  to  which  ray  intervention  has  been  requested. 

As  early  as  the  12th  of  February,  1881,  before  the  "coercion  act" 
became  a  law,  Mr.  M.  B.  Fogarty,  of  Knockelly,  addressed  to  me  a 
letter  stating  he  had  been  imprisoned  for  two  months  and  fined  be- 
cause, as  he  averred,  he  chanced  to  be  in  the  house  of  his  cousin  the 
previous  May,  when  the  sheriff  came  to  evict  her.  He  had  then  been 
released.  I  wrote  him  on  the  15th  of  February,  1881,  requesting  him 
to  send  me  his  naturalization  papers  and  the  report  of  his  trial.  On 
the  22d  he  sent  me  his  naturalization  papers  and  certain  extracts  from 
newspapers,  but  no  report  of  his  trial  at  the  assizes. 

It  appeared  from  the  magisterial  investigation  that  Fogarty  with 
others  was  in  the  house  ''at  Kilburry,  resisting  the  retaking  of  pos- 
session by  the  sheriff." 

I  wrote  him  on  the  24th  that  his  being  an  American  citizen  did  not 
protect  him  from  the  consequences  of  breaking  the  laws  of  the  country 
in  which  he  was  residing  and  that  the  right  to  a  ^ mixed  jury"  which 
he  had  suggested,  if  any  such  institution  existed  in  Ireland,  did  not 
apply  to  his  case.    I  stated  also  I  should  not  intervene  except  under 
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the  directions  of  the  Department  of  State.    I  inclose  a  copy  of  this, 
letter. 

On  the  6th  of  March,  1881, 1  received  a  further  letter  from  Mr.  Fo- 
garty  inquiring  what  would  be  my  action  in  case  of  his  arrest  under  the- 
"coercion  acf  I  replied  to  him  on  the  8th  of  March  that  whenever 
tJps  contingency  should  arise  I  should  give  the  matter  my  best  atten- 
tion, but  that  it  would  be  impossible  for  me  to  state  my  opinion  npoiv 
a  hypothetical  case.  I  also  forward  a  copy  of  this  letter.  This  is  the- 
last  communication  I  have  had  from  this  gentleman. 

The  next  case  was  that  of  Mr.  Michael  Boyton,  about  which  I  have- 
given  fiill  information  to  the  Department  of  State  in  my  Nos.  140,  of 
the  12th  of  March;  144,  of  the  21st  of  March;  147,  of  the  26th  of 
March ;  and  154,  of  the  7  th  of  April,  1881,  forwarding  a  coj^y  of  all  the 
correspondence. 

My  action  in  this  case  was  fully  approved  by  the  Department  in  its-- 
Nos.  138,  of  the  31st  of  March,  and  166,  of  the  26th  of  May,  1881. 

The  case  that  followed  was  that  of  Mr.  Joseph  B.  Walsh,  which  was^ 
first  presented  to  me  by  Mr.  Barrows,  the  conjsul  at  Dublin,  on  the  2l8t 
of  April,  1881,  and  afterwards  by  the  Department  of  State.  My  pro- 
ceedings and  correspondence  in  this  matter  were  fully  reported  in  my 
dispatches  Nos.  193,  of  the  4th  of  June;  205,  of  18th  of  June,  and  218,. 
oflSthof  July,  1881. 

Mr.  Hoppin's  dispatch.  No.  220,  of  the  14th  November,  1881,  an- 
nounced the  release  of  Mr.  Walsh,  and  forwarded  a  copy  of  his  dis-^ 
charge. 

On  the  26th  of  May,  1881,  the  Department  of  State,  by  a  telegram,, 
called  my  attention  to  the  case  of  Joseph  D'Alton,  or  Dalton,  and  after- 
wards by  Mr.  Blaine's  dispatch.  No.  168,  of  the  27th  of  May,  1881.  I 
communicated  my  action  in  this  matter  in  my  dispatches  Nos.  193,  of 
the  4th  of  June;  205,  of  the  18th  of  June,  and  218,  of  the  15th  of  July,. 
1881. 

On  the  8th  of  June,  1881,  Mr.  William  Simms,  the  vice-consul  at  Bel- 
fast, wrote  to  me  in  relation  to  Daniel  McSweeuey,  or  Sweeney,  who  was- 
confined  in  Dundalk  prison,  inclosing  a  letter  from  Mr.  John  Cormick,. 
another  from  McSweeney,  and  the  latter's  naturalization  certificate.  I 
received  these  documents  on  the  10th  of  June,  and  on  the  same  day 
I  wrote  to  Mr.  Sims,  requesting  him  to  "examine  closely  into  the 
grounds"  of  Sweeney's  arrest,  and  if  it  should  appear  to  him  that  he 
was  innocent  of  the  charge,  to  make  a  representation  to  the  authorities 
and  request  his  release  or  immediate  trial.  On  the  same  day  I  wrote 
to  Lord  Granville,  requesting  to  be  informed  of  the  particulars  of  the 
charge  against  McSweeney,  and  stating  the  latter's  assertion  of  his  en- 
tire  innocence. 

On  the  17th  of  June  Lord  Granville  informed  me  that  this  case  had 
been  referred  to  the  proi>er  department  of  Her  Majesty's  Govemmentr- 
On  the  21st  of  June  Mr.  Sims  sent  to  me  a  letter  from  Mr.  Burke,  the- 
under-secretary  at  Dublin  castle,  stating  the  grounds  of  McSweeney's 
arrest.    I  acknowledged  the  receipt  of  this  on  the  24th  of  June. 

On  the  28th  of  June  Lord  Granville  informed  me  that  Her  Majesty's- 
Government,  in  McSweeney's  case  as  well  as  in  that  of  Mr.  Walsh, 
above  mentioned,  could  not  recognise  any  distinction  between  the  lia- 
bility of  foreign  citizens  and  British  subjects  in  respect  of  unlawful 
acts  committed  within  the  limits  of  British  jurisdiction.  I  sent  a  copy 
of  this  letter  in  my  dispatch  No.  218  of  the  15th  of  July,  with  the  cor- 
respondence relating  to  Walsh's  case. 

On  the  14th  of  July  McSweeney  wrote  me  a  further  communication' 
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from  Duudalk  jail,  which  Mr.  Simms  forwarded  to  me  in  his  letter  of  the 
16th,  and  which  I  received  on  the  18th  of  that  month.  Immediately 
upon  the  reception  of  this  I  addressed  a  private  and  unofficial  com- 
munication to  a  gentleman  connected  with  Her  Majesty's  Government, 
upon  whose  intelligence  and  sense  of  justice  1  could  entirely  rely,  re- 
peating McSweeney's  assertion,  that  so  far  from  using  language  in- 
citing to  riot,  he  had  always  advised  the  people  whom  he  addressed  to 
keep  within  the  limits  of  the  law,  and  I  inquired  whether  if  this  were 
true  it  would  not  be  possible  to  give  a  favorable  consideration  to  his 
<5a8e.  In  answer  to  this  I  was  confidentially  advised  that  McSweeney's 
conduct  had  clearly  brought  him  within  the  provisions  of  the  "coercion 
act,''  and  tbat  it  was  not  in  the  power  of  Her  Majesty's  Government  to 
grant  his  release. 

On  the  17th  of  September,  McSweeney  wrote  me  again,  demanding 
my  intervention  in  his  behalf.  As  I  had  received  no  information  from 
the  vice-consul,  whom  I  had  desired  to  examine  closely  into  tbe  grounds 
of  his  arrest,  confirming  his  own  statements  of  his  innocence,  and  as  it 
seemed  to  me  clear,  from  the  best  examination  I  had  been  able  to  give 
to  the  matter,  and  even  from  his  own  admissions,  that  his  case  was 
not  an  exceptional  one,  but  that  it  resembled,  in  its  essential  particu- 
lars, tbat  of  the  majority  of  British  subjects  arrested  under  tbe  act,  I 
wrote  him  on  the  22d  of  September,  declining  to  interfere  further  in 
his  favor.  He  wrote  me  another  letter  on  the  27th  of  September,  to 
which  I  replied,  and  another  on  the  13th  of  October  last,  to  which  I  did 
not  think  proper  to  make  any  answer.  I  herewith  inclose  a  copy  of  this 
^correspondence. 

On  the  17th  day  of  June,  1881,  Consul-General  Badeau  sent  me  a  com- 
munication from  Mr.  E.  P.  Brooks,  the  consul  at  Cork,  dated  on  the  16th 
of  tliat  month,  covering  a  letter  from  Mr.  Henry  O'Mahoney,  of  Bally- 
<lehob,  in  the  county  of  Cork,  of  the  12th  of  June,  stating  his  imprison- 
ment at  Limerick  jail^  under  the  "coercion  act,"  and  requesting  inter- 
vention to  procure  his  release  as  a  naturalized  citizen  of  the  United 
States,  a  certificate  of  such  naturalization  being  forwafded  with  the 
papers. 

On  the  22d  of  June,  Mr.  Brooks  wrote  to  the  consul- general  addi- 
tional facts  in  relation  to  this  case ;  and  on  the  15th  of  July,  Mr.  O'Ma- 
honey addressed  me  directly,  asking  my  intervention  in  his  favor.  On 
the  19th  of  July,  the  day  of  the  receipt  of  this  letter,  I  sent  my  answer, 
stating  my  views,  generally,  in  respect  to  the  rights  of  American  citi- 
zens arrested  under  the  "coercion  act." 

On  the  2l8t  of  July,  Mr.  Brooks  and  Mr.  O'Mahoney  both  wrote  again, 
repeating  the  latter's  request  for  my  intervention. 

On  the  3d  of  August,  I  wrote  to  Mr.  Brooks,  the  consul  at  Cork,  re- 
ferring in  particular  to  the  case  of  Mr.  McEnery,  to  be  afterwards  men- 
tioned, but  by  implication  to  this  request  of  Mr.  O'Mahoney,  and  stat- 
ing my  inability  to  grant  the  desired  favor. 

A  coi>y  of  this  letter  was  sent  to  the  Department  of  State  with  my 
dispatch  No.  235,  of  the  11th  of  August,  1881.  I  inclose  herewith  a 
copy  of  the  other  letters  i-elating  to  this  case  of  Mr.  O'Mahoney. 

In  the  matter  of  Mr.  McEnery,  above  alluded  to,  Mr.  Brooks,  the 
consul  at  Cork,  wrote  to  me  on  the^30th  of  July,  as  to  the  imprisonment 
of  tliat  gentleman  in  Limerick  jail,  inclosing  his  naturalization  papers, 
and  requesting  my  intervention.  On  the  3d  of  August,  the  day  this 
letter  was  received,  I  sent  the  reply  which  I  have  hereinabove  men- 
tioned, declining  to  make  any  application  on  Mr.  McEnery's  behalf.  I 
•communicated  this  correspondence  to  the  Department  in  my  No.  235  of 
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the  11th  of  Aagast  last,  iu  which  I  expressed  the  hope  that  my  action 
in  this  case  would  meet  with  the  approbation  of  the  Department.  I 
beg  to  say  that  I  have  not  received  aoy  intimation  that  it  was  not  so 
approved. 

On  the  29th  of  October  last  Mr.  J.  E.  Tinsley,  the  United  States  con- 
sular agent  at  Limerick,  addressed  a  letter  to  Mr.  Barrows,  the  consul  at 
Dublin,  inclosing  a  communication  for  Mr.  James  F.  Daly,  who  was  im- 
prisoned in  Limerick  jail  under  the  "  coercion  act,''  and  also  his  certifi- 
cate of  naturalization,  and  requesting  that  the  minister  should  demand 
for  him  a  trial  or  speedy  release.  Mr.  Barrows  asked  for  instructions  in 
this  matter.  Mr.  Hoppin,  who  was  at  the  time  in  charge  of  the  lega- 
tion, wrote  Mr.  Barrows,  on  the  2d  of  November  last,  that  if  Mr.  Daly 
could  show  that  the  acts  for  which  he  had  been  imprisoned  were  of  less 
gravity  and  importance  than  those  for  which  any  British  subjects  had 
been  arrested,  and  if  his  incarceration  had  been  due  to  mistake  or  mis- 
apprehension, Mr.  Uoppin  would  take  pleasure  in  bringing  his  case  to 
the  attention  of  Her  Majesty's  Government,  ^and  asking  for  his  speedy 
release. 

No  further  communication  in  relation  to  this  arrest  has  been  received 
at  this  legation.  I  inclose  a  copy  of  the  material  part  of  this  corre- 
spondence. 

On  the  9th  of  December  last  Mr.  Blaine,  by  his  dispatch  No.  285,. 
insti*ucted  me  to  bring  the  subject  of  the  arrest  of  Mr.  Dennis  H.  O'Con- 
nor to  the  attention  of  the  foreign  office,  and,  upon  being  informed  as 
to  the  facts  of  the  case,  to  take  such  action,  in  my  discretion,  as  might 
seem  to  be  called  for  by  the  circumstances. 

I  received  this  dispatch  on  the  23d  of  December,  and  on  the  same 
day  I  addressed  a  note  to  Lord  Granville,  to  which  his  lordship  replied 
on  the  30th,  stating  that  the  matter  had  been  referred  to  the  proper 
department  of  the  government. 

On  the  2Gth  of  January  last  Lord  Granville  wrote  to  me  that  the 
government  would  consider  whether  O'Connor  could  be  discharged.  A 
copy  of  these  notes  of  the  23d  of  December  and  26th  of  January  was 
sent  on  the  30th  of  January,  1882,  with  my  dispatch  No.  300  of  that 
date.  ^ 

On  the  2d  of  February  last  I  received  a  further  note  from  Lord  Gran- 
ville, acquainting  me  that  Mr.  O'Connor  could  not  safely  be  released  at 
present.  I  forwarded  a  copy  of  this  communication  with  my  No.  305 
of  the  4th  of  February. 

On  the  30th  of  January,  1882,  Mr.  Barrows,  the  consul  at  Dublin, 
addressed  me  in  relation  to  the  case  of  Mr.  James  White,  and  on  the 
3l8t  in  relation  to  that  of  Mr.  Philip  O'SuUivan.  I  answered  these 
letters  on  the  2d  of  February  last,  and  herewith  forward  a  copy  of  the 
correspondence. 

The  last  of  these  cases  which  have  been  brought  to  my  attention  was 
that  of  Mr.  Michael  Hart,  which  was  communicated  to  me  by  Mr.  George 
B.  Dawson,  the  vice  consul  at  Queenstown,  through  the  consul-general 
at  London.  Mr.  Hart  did  not  at  that  time  ask  my  intervention,  but 
simply  desired  that  the  fact  of  his  arrest  should  be  noted.  I  replied  to 
Mr.  Dawson's  letter  on  the  3d  day  of  February.  On  the  7th  of  that 
month  Mr.  Merrett  transmitted  to  me  a  formal  application  fipom  Mr. 
Hart  for  my  interference  on  his  behalf.  I  replied  to  this  letter  on  the 
10th  of  February. 

On  the  13th  of  February  last  I  received  your  instruction,  No.  313,  of 
the  3d  of  January,  in  relation  to  this  arrest,  and  on  the  14th  of  February 
I  requested  Mr.  Dawson,  the  vice-consul  at  Queenstown,  to  make  par- 
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ticular  inquiries  in  regard  to  this  matter ;  and  on  the  23d  of  February 
I  received  two  letters  from  that  gentleman,  dated  on  the  17th  and  18th, 
4iccompanied  by  communications  from  Mr.  Hart  himself.  Mr.  Dawson 
wrote  me  again  on  the  23d,  coveringaletterof  the  22d  of  February  from 
3Ir.  Hart.    I  forward  a  copy  of  this  correspondence. 

On  the  7th  of  February  Mr.  Consul  Barrows  wrote  to  me  from  Dublin 
inquiring  as  to  his  future  action  in  similar  cases,  and  asking  my  instruc- 
4^^ions.    I  herewith  transmit  a  copy  of  my  reply. 

On  the  23d  of  February  I  received  Mr.  Davis's  instructions,  Nos.  316 
and  317,  of  the  10th  of  that  month,  the  first  directing  me  to  inquire  into 
the  circumstances  of  Mr.  McSweeney's  arrest,  and  the  second  inclosing 
a  copy  of  a  resolution  of  the  House  of  Representatives  on  the  general 
.subject. 

1  have  already  referred  to  these  instructions,  and  to  my  action  under 
the  same,  in  the  beginning  of  the  present  communication,  and  in  my 
dispatch  No.  322. 

On  the  3d  of  the  present  month  I  received  your  telegram,  instruct- 
ing me  to  report  immediately  in  relation  to  the  cases  of  Messrs.  McSwee- 
ney  and  Hart ;  and  on  the  4th  instant  I  cabled  my  reply,  stating  the 
action  I  had  already  taken  in  regard  to  these  gentlemen. 

On  the  5th  instant  1  received  a  further  telegram  from  you,  directing 
me  to  say  to  Lord  Granville  that,  without  discussing  whether  the  pro- 
visions of  the  force  act  can  be  applied  to  American  citizens,  the  Presi- 
dent hopes  the  lord-lieutenant  of  Ireland  will  be  instructed  to  exercise 
the  powers  intrusted  to  him  by  the  first  section  to  order  early  trials  in 
the  cases  of  O'Connor,  Hart,  McSweeney,  Walsh,  McEnery,  and  Dalton, 
-and  all  other  cases  in  which  Americans  may  be  arrested. 

I  immediately  communicated  this  instruction  to  Lord  Granville,  and 
on  the  7th  instant  I  received  his  reply,  dated  on  the  6th,  stating  that 
the  subject  should  receive  the  immediate  attention  of  Her  Majesty's 
Government.  I  herewith  inclose  a  copy  of  this  correspondence.  I  have 
up  to  this  date  had  no  further  communication  from  Lord  Granville  in 
relation  to  this  matter. 

#  '  *  •  *  •  *  # 

In  concluding  this  dispatch  I  may  be  permitt^  to  add  that  I  have 
liad  repeated  assurances  from  the  highest  authority  that  there  would  be 
^eat  reluctance  in  arresting  a  naturalized  citizen  of  the  United  States 
were  he  known  to  be  such.  But  it  is  seldom  known,  and  those  already 
arrested  have  acted  in  all  respects  as  if  they  were  Irishmen,  sometimes 
•engaged  in  trade,  sometimes  in  farming,  and  sometimes  filling  positions 
in  the  local  government.  This,  I  think,  is  illustrated  by  a  phrase  in 
one  of  Mr.  Hart's  letters,  to  the  eflfect  that  he  never  called  himself  an 
American.  He  endeavors,  it  is  true,  in  a  subsequent  letter,  to  explain 
this  away  as  meaning  American  born  ;  but  it  is  obviously  absurd  that 
:a  man  living  in  his  native  village  should  need  to  make  any  such  ex- 
planation. Naturalized  Irishmen  seem  entirely  to  misconceive  the 
process  through  which  they  have  passed  in  assuming  American  citizen- 
ship, looking  upon  themselves  as  Irishmen  who  have  acquired  a  right 
to  American  protection,  rathei:  than  as  Americans  who  have  renounced 
a  claim  to  Irish  nationality. 

Their  view  of  the  case  is  indicated  in  a  question  I  made  in  a  former 
dispatch,  No.  132,  of  the  26th  of  February,  1881,  from  a  published  letter 
of  Mr.  C.  S.  Parnell,  in  which  he  speaks  of  "  the  American  people"  and 
-^Hhe  Irish  nation  in  America." 
I  have,  &c., 

J.  E.  LOWELL. 
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rincloBure  1  in  No.  331.1 

Mr,  Lowell  to  Lord  Granville, 

Legation  of  thk  United  States, 

London^  February  24,  1882. 
My  Lord  :  I  have  the  honor  to  acquaint  you  that  the  Actinc  Secretary  of  State  has 
transmitted  to  me  a  resolution  of  the  House  of  Representatives,  a  copy  of  which  I 
iuclose  herewith,  by  which  the  President  is  requested  to  furnish  the  information 
therein  specified  concerning  the  arrest  and  imprisonment  of  American  citizens  by  the 
British  Government. 

The  Acting  Secretary  desires  me  to  submit  to  him  a  full  and  accurate  report  on  the 
subject  with  as  little  delay  as  practicable. 

Ah  there  are  many  such  cases  of  arrest  and  imprisonment,  of  which  I  cannot  conven- 
iently obtain  the  particulars,  excepting  through  the  kind  offices  of  your  lordship,  I 
respectfully  ask  that  you  will  cause  me  to  be  furnished  with  the  information  requested 
by  the  resolution  so  far  as  the  same  may  be  properly  afforded  by  Her  Majesty's  Gov- 
ernment. 

I  have,  &c., 

J.  R.  LOWELL. 


[Inclosnre  2  In  No.  831.] 

Lord  Granville  to  Mr,  Lowell. 

Foreign  Office,  March  7,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
forwardiug  a  copy  of  a  resohition  of  the  United  States  House  of  Representatives,  call- 
ing for  information  concerning  the  arrest  and  imprisonment  of  American  citizens  by 
the  British  Government. 

In  reply  I  bee  leave  to  acquaint  you  that  this  matter  has  beeu  referred  to  the  proper 
department  of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 


fIncloBnre  3  in  No.  831.] 

Mr,  Lowell  to  Mr.  Fogarty. 

Legation  of  the  United  States, 

February  24,  1881. 
Sir:  I  have  received  your  letter  of  the  22d  instant,  with  the  certificate  of  naturali- 
2ation,  and  the  extracts  from  the  newspapers,  all  of  which  I  reinclose  herewith. 

You  do  not  send  me  any  report  of  your  trial  at  the  assizes,  but  it  appears  from  the 
'' magisterial  investigation"  that  you  were  with  others  in  the  house  in  Killbnry  "re- 
sisting the  retaking  of  possession  by  the  subsheriff." 

The  fact  that  you  are  an  American  citizen  does  not  protect  you  from  the  conse- 
quences of  breaking  the  laws  of  this  country,  and  the  right  to  a  "mixed  jury,"  if  any 
«uch  institution  still  exists  in  Ireland,  does  not  apply  in  your  case. 

This  is  not  an  occasion,  in  my  opinion,  in  which  I  can  properly  intervene,  excepting 
under  instructions  from  the  Department  of  State. 
I  am,  &c., 

J.  R.  LOWELL. 


[Inclosnre  4  In  No.  831.] 

Mr,  Lowell  to  Mr,  Fogarty. 

Legation  of  the  United  States, 

March  8,  1881. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  of  March, 
inquiring  what  my  course  would  be  in  case  you  should  be  arrested  under  the  coercion 
act ;  I  have  to  say  in  reply  that  whenever  such  a  contingency  should  arise,  and  I  should 
he  consulted  on  the  subject,  I  would  give  to  it  my  best  consideration,  and  do  whatever 
my  duty  might  require.  It  would  be  manifestly  improper  for  me  to  express  any  opin- 
ion upon  a  hypothetical  case, 
lam, 

J.  R.  10  WELL. 
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llnclosure  5  in  No.  331.1 

Mr.  Simms  io  Mr.  Lmcell, 

United  States  Consulate, 
Belfastj  Irelandy  June  8,  1881. 
Sir  :  I  have  the  honor  to  inclose  yon  papers  in  the  case  of  one  Daniel  McSweeney,  a 
citizen  of  the  United  States,  who  has  b^n  arrested,  and  is  now  in  prison  at  Dundalk,. 
in  the  county  of  Louth,  Ireland,  on  a  warrant  issued  by  the  lord  lieutenant  of  Ireland, 
charging  the  said  Mr.  McSweeney  with  inciting  persons  to  unlawfully  assemble  and  to 
commit  riot  and  assault.    I  also  inclose  letter  of  Mr.  John  Cormick,  Dundalk.     I  would 
thank  you  to  advise  me  at  once  in  the  matter.     In  reply  to  Mr.  Cormick's  letter,  I 
merely  stated  that  the  whole  case  had  been  referred  to  you. 
I  am,  sir,  your  obedient  servant, 

WILLIAMS  SIMMS, 

Vice  Consul. 


[Inclosare  6  in  No.  331.1 
Mr.  McSweeney  to  Mr.  Lowell. 

Dundalk  Jail,  June  7,  1681. 

Sir:  I  am' an  American  citizen,  having  resided  twenty-five  years  in  the  United 
States,  twenty  of  which  I  spent  in  San  Francisco,  Cal.  During  that  time  I  never  was 
either  charged,  accused,  or  even  suspected  of  any  crime,  nor  in  fact  never  was  ac- 
cused of  any  crime  in  my  life,  until  on  the2d  of  the  present  month  my  house  was  sur- 
rounded by  an  armed  force  and  I  was  forcibly  dragged  from  the  bosom  of  my  family 
and  lodged  in  jail. 

The  charge  against  me  now  is,  inciting  persons  to  unlawfully  assemble  and  commit 
riot  and  assault.  Now,  there  was  no  unlawful  assembly,  no  riot  or  assault  committed 
in  the  district  from  which  I  was  arrested,  neither  was  there  any  incitement  to  commit 
such.  The  government  kindly  furnished  me  with  a  short-hand  reporter  who  care  fully 
took  down  every  word  I  said  in  the  English  or  Irish  language,  and  I  challenge  him» 
or  the  government,  or  all  the  landlords  in  Ireland,  to  prove  that  I  uttered  one  word 
which  could  by  any  possi  bility  be  construed  to  mean  incitement  to  crime.  On  the  con- 
trary, from  every  platform  I  advised  the  people  to  commit  no  crime,  to  violate  no  law, 
but  to  carefully  work  within  the  lines  of  the  constitution. 

Now,  sir,  I  want  a  fair  trial ;  if  I  am  innocent,  I  want,  as  an  American,  to  be  re- 
leased ;  I  want  to  know  if  my  naturalization  papers  are  worth  preserving ;  whether, 
when  an  American  leaves  home  his  mouth  must  be  sealed,  though  slavery  m  its  worst 
form  should  exist  in  every  country  through  which  he  may  travel. 
Yours,  respectfully, 

DANIEL  McSWEENEY. 


[luclosure  7  in  No.  33L] 
Mr.  Connick  to  consul  at  Belfast. 

Quay  Street,  Dundalk,  Junel,  1881. 

Hon.  Sir:  I  respectfully  beg  leave  to  inclose  you  the  naturalization  certificate  of 
Mr.  Daniel  Sweeney,  a  citizen  of  the  United  States,  who  is  now  lying  under  arrest  in 
Dundalk  jail.  I  also  beg  to  hand  you  his  own  statement,  and  a  copy  of  the  warrant 
under  which  he  has  been  arrested.  He  has  asked  me  to  send  his  papers  to  be  forwarded 
to  your  minister,  London,  in  order  to  have  his  case  brought  to  a  s]>eedy  issue,  as  it's  a 
hard  matter  that  a  respectable  man  should  be  dragged  away  from  his  family  by  an 
armed  force  upon  mere  suspicion.  He  now  asks  ttom  your  government  that  protection 
which  every  citizen  of  your  glorious  republic  is  entitled  to,  and  only  requires  that  if 
any  specific  charge  can  be  brought  against  him  that  he  will  be  brougnt  to  trial  at  once 
and  tried  as  an  American  citizen,  by  a  jury  of  half  his  own  countrymen  as  well  as  an 
English  jury. 

Trusting  that  the  country  for  whom  our  sons  have  fought  and  bled  in  the  hour  of 
danger  won't  abandon  their  adopted  children,  and  will  show  by  the  steps  they  take 
that  no  government  will  be  allowed  to  violate  the  liberty  of  an  American  subject 
against  whom  no  crime  can  be  proved, 

I  have  the  honor  to  be,  yours,  most  respectfully, 

JOHN  CORMICK. 
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[Inolosore  8  in  Ko.  831.] 
Mr.  Lowell  to  Mr,  Simma, 

Legation  of  thb  United  States, 

London,  June  10,  1881. 
Sir  :  I  have  to  acknowledge  the  reception  of  yonr  note  of  the  8th  instant  informing 
me  of  the  arrest  of  Mr.  Daniel  MoSweeney,  inclosing  papers  in  relation  to  his  case, 
and  asking  that  I  shonld  advise  yon  as  to  your  proper  action  in  the  matter. 

There  seems  to  be  no  doubt  that  Mr.  McSweeney  is  an  American  citizen.  Tour  duty 
will  therefore  be  to  examine  closely  into  the  pounds  of  his  arrest,  and  should  it  appear 
to  yon  that  he  is  innocent  of  the  charge  which  has  been  made  against  him,  to  repre- 
sent this  to  the  authorities  and  request  his  discharge  or  immediate  trial.  You  will,  of 
course,  do  this  in  respectful  terms,  and  without  any  suggestion  of  threats.  Ton  will 
please  keep  me  informed  as  to  your  action. 

I  have  to-day  written  to  Lord  Granville  asking  to  be  informed  as  to  the  particulars 
of  the  charge  against  Mr.  MoSweeney.  Will  you  please  inform  Mr.  McSweeney  of  the 
above  facts  f 

I  am,  sir,  d^c, 

J.  R.  LOWELL. 


[Xnoloeiire  9  in  No.  881.] ' 
Mr,  Lowell  to  Lord  Oranville, 

Legation  of  the  United  States, 

London,  June  10,  1881. 
My  Lord  :  I  have  to-dav  received  a  letter  firom  Mr.  Williams  Simms,  the  vice-consul 
of  the  United  States  at  Belfast,  informing  me  of  the  arrest  of  Jklr.  Daniel  Sweeney,  or 
McSweeney,  an  American  citizen,  and  inclosing  papers  in  the  case.  The  papers  in- 
clude a  copy^  of  the  warrant  of  arrest,  a  letter  from  ]&r.  Sweeney  to  myself,  and  nis  cer- 
tificate of  citizenship.  It  appears  that  he  was  arrested  on  the  2d  instant  and  lodged 
in  Dnndalk  jail.  In  his  letter  to  me  Mr.  Sweeney  denies  that  he  has  ever  said  anything 
which  could  be  construed  into  an  incitement  to  riot,  and  asserts  that,  on  the  contrary, 
he  has  advised  against  the  commission  of  crime  and  violation  of  law.  I  should  be 
glad  to  be  informed  of  the  particulars  of  the  charge  against  Mr.  Sweeney. 

I  may  repeat  what  I  said  in  my  note  of  the  8th  instant,  with  regard  to  the  case  of 
Mr.  Walsh,  that  my  government,  though  anxious  not  to  ignore  the  lust  claim  of  Amer- 
ican citizehs  to  protection,  has  no  desire  to  embarrass  the  action  of  a  friendly  govern- 
ment in  dealins  with  a  difficult  and  delicate  domestic  question. 
I  have,  £c., 

J.  R.  LOWELL. 


[Inolosnre  10  in  No.  881.] 
Lord  Granville  to  Mr,  Lowell. 

Foreign  Office,  June  17, 1881. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  10th  instant^ 
requesting  to  be  furnished  with  the  particulars  of  the  charge  against  Daniel  Sweeney 
or  McSweeney,  who  is  stated  to  be  an  United  States  citizen,  and  who  was  arrestea 
under  the  act  for  the  better  protection  of  person  and  property  in  Ireland  of  March  2, 
1881,  on  the  2d  instant,  and  lodged  in  Dnndalk  Jail. 

In  reply,  I  beg  leave  to  acquaint  you  that  I  have  referred  your  application  to  the 
proper  department  of  Her  Majesty^s  Government. 
I  have,  6Le,f 

GRANVILLE. 


(Inolosnre  11  in  No.  331.] 
Mr.  Simme  to  Mr.  Lowell. 

United  States  Consulate, 

BeVasi,  Juns  21, 1881. 
Sir:  On  receipt  of  your  letter  of  the  10th  instant  in  reply  to  mine  asking  instmo- 
tions  in  the  case  of  Daniel  Sweeney,  I  wrote  to  Dublin  requesting  that  the  groonds 
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for  Mr.  Sweeney's  arrest  might  be  famished  me,  and  to-day  am  in  receipt  of  a  letter 
from  Mr.  J.  W.  Bnrke,  a  copy  of  which  I  inclose,  which  simply  states  that  there  were 
reasonable  grounds  for  suspecting  Mr.  Sweeney  of  inciting  people  to  unlawfully  as- 
semble together,  and  to  conmiit  riot  and  assault.  I  have  no  means  of  ascertaining  the 
Justice  of  these  charges,  and  would  therefore  be  glad  if  you  could  make  any  further 
suggestion  to  me  in  the  matter. 
I  am,  sir,  &c.. 

WILLIAM  S.  SIMMS, 

Vioe'Ckm9ui. 


[InoIosuTe  12  in  No.  831.] 

Mr.  Burke  to  Mr,  Simm$, 

Dublin  Castlb,  June  20,  1881. 
Sir:  I  am  directed  by  the  lord  lieutenant  to  acknowledge  the  receipt  of  your  letter 
of  the  15th  instant,  and  I  am  to  inform  you  that  Daniel  Sweeney,  of  Carrowcannon 
House,  Falcarragh,  county  Donegal,  has  been  arrested  under  a  warrant  issued  pursuant 
to  the  act  for  the  better  protection  of  person  and  property  in  Ireland  (1881),  being 
reasonably  suspected  of  inciting  persons  unlawfully  to  assemble  together,  and  to  com- 
mit riot  and  assault. 

I  am,  sir,  your  obedient  servant, 

J.  W.  BURKE. 


[Indosnre  13  in  No.  881.] 

Mr,  JAwell  to  Mr.  Simme. 

Legation  of  thk  United  States, 

LondoHj  June  24,  leai. 
Sir:  I  have  to  acknowledge  the  reception  of  your  note  of  the  21st  regarding  the 
case  of  Daniel  McSweeney,  inclosing  a  copy  of  a  letter  from  Mr.  J.  W.  Burke  in  an- 
swer to  one  of  yours  requesting  to  be  informed  of  the  charge  upon  which  he  was^ar- 
rested. 

In  reply,  I  would  say  that  I  have  not  yet  received  an  answer  to  my  note  to  Lord 
Granville,  asking  to  be  informed  of  the  particulars  of  the  charge  against  Mr.  Sweeney. 
I  am,  sir,  &o.^ 

J.  R.  LOWELL. 


[Inolosnre  14  in  No.  831.] 

Mr.  Sweeney  to  Mr.  Simme. 

DUNDALK  Jail,  July  14,  1881. 
Sir  :  I  am  getting  somewhat  impatient  awaiting  the  action  of  my  government  with 
regard  to  my  release  or  trial.  Ton  stated  in  your  letter  of  J  one  18  that  you  had  instruc- 
tions from  Mr.  Lowell  to  make  inquiries  as  to  the  grounds  of  my  arrest.  This  could 
have  been  done  in  one  day,  or  perhaps  in  one  hour,  for  surely  the  Castle  authorities 
oould  fumidi  you  with  the  desired  information,  and  here  I  am,  in  Jail  for  over  six 
weeks. 
Please  answer,  and  be  so  kind  as  to  give  me  Mr.  Lowell's  address. 

Tours,  respectftiUy,  

D.  SWEENEY. 


[Xnolotore  15  in  No.  831.1 

Mr,  Simms  to  Mr.  LoxDell, 

7  Donegal  Square  South,  Belfast, 

July  16,  1881. 
Sir:  Inclosed  please  find  copy  of  letter  from  D.  Sweeney,  Dundalk  Jail,  to  myself 
making  inquiries  as  to  the  probabilities  of  his  speedy  trial  or  release.    I  have  no  ftir- 
ther  information  in  the  matter,  and  beg  to  ask  whether  or  not  you  have  yet  heard 
from  Lord  Granville. 
I  am,  sir,  &c., 

WILLIAM  S.  SIMMS, 

Vioe-Coneul 


Digitized  by 


Google 


GREAT   BRITAIN.  211 

[lodoBiire  16  in  No.  881.] 

Mt»  Sweeney  io  Mr.  Simms, 

DuNDALK  Jail,  County  Louth,  Irblanq, 

September  17,  1881. 
Hon.  Sir  :  It  is  now  more  than  three  months  since  I  forwarded  to  you,  throngh  the 
United  States  consulate  at  Belfast,  my  naturalization  papers,  with  a  protest  against  my 
illegal  arrest  and  detention  by  the  British  Government,  and  claiming,  through  you, 
that  protection  from  my  own  government  which  I  had  a  right  to  expect.  As  I  am 
not  aware  that  any  technical  point  can  be  raised  with  regard  to  my  citizenship,  and 
as  sufficient  time  to  have  my  papers  sent  to  San  Francisco  to  test  their  genuineness 
has  elapsed,  and  no  action  taken  in  my  case,  I  am  led  to  belieye  that  it  was.overlooked, 
unless,  indeed,  that  the  delay  is  owing  to  the  continued  illness  of  our  beloved  Presi- 
dent. I  am  now  fifteen  weeks  locked  up  in  a  British  dungeon,  and  my  health  is  a 
complete  wreck.  I  deny  and  defy  the  British  Government  to  show  that  I  am  guilty  of 
anv  crime. 

1  sincerely  hope  that  your  excellency  will  demand  ray  immediate  release,  and  urge 
my  claim  for  damages  for  false  imprisonment. 
I  am  yours  respectfully, 

DANIEL  SWEENEY. 


[iQclosare  17  in  No.  331.] 

Mr.  Lowell  to  Mr.  Sweeney, 

Legation  of  the  United  States, 

Londotiy  September  22,  1881. 

Sir  :  I  have  to  acknowledge  the  reception  of  your  letter  of  the  17th  instant. 

I  have  not  thought  it  proper  to  make  any  application  for  your  release  from  prison 
for  the  following  reasons : 

The  coercion  act,  however  exceptional  and  arbitrary,  and  contrary  to  the  spirit  and 
fundamental  principles  of  both  English  and  American  jurisprudence,  is  still  the  law 
of  the  land,  and  controls  all  parties  domiciled  in  the  proclaimed  distriot>s  of  Ireland, 
whether  they  are  British  subjects  or  not.  It  would  be  manifestly  futile  to  claim  that 
naturalized  citizens  of  the  United  States  should  be  excepted  from  its  operation. 

The  only  case,  in  my  opinion,  in  which  I  ought  to  intervene,  would  be  where  an 
American  citizen  who  is  in  Ireland  attending  exclusively  to  his  private  business  and 
taking  no  part  whatever  in  public  meetings  or  political  discussions  should  be  arrested. 
Under  such  circumstances  it  would  be  proper  to  appeal  to  the  courtesy  of  the  govern- 
ment here  on  the  ground  of  mistake  or  misapprehension,  and  ask  for  the  release  of 
the  prisoner. 

I  have  communicated  these  views  to  the  Department  of  State,  and  I  have  received, 
BO  fax,  no  instructions  in  a  contrary  spirit. 

It  does  not  appear  tome  that  the  reasons  above  given  for  intervention  exist  in  your 
case  so  far  as  I  understand  it. 


I  am,  sir,  &c., 


J.  R.  LOWELL. 


[IndoBnre  18  in  No.  831.] 
Mr.  Sweeney  io  Mr.  Lowell. 

DuNDALK  Jail,  September  27,  1881. 

Sir  :  A  letter  bearing  your  signature,  dated  from  the  legation  of  the  United  States, 
London,  of  the  22d  instant,  is  received  by  me  in  my  prison  cell  in  Dundalk.  I  am  un- 
willing to  believe  that  this  letter  is  the  production  of  an  American  gentleman,  much 
less  the  American  gentleman  representing  the  United  States  Gk>vemment  at  the  court 
of  St.  James.  I  cannot  believe  that  an  American  gentleman  would  treat  the  appeal 
of  ao  American  citizen  in  prison  with  contempt,  therefore  permit  me  to  presume  that 
you  signed  the  letter  in  question  by  mistake,  but  as  your  signature  is  attached  to  it 
1  may  he  permitted  to  analyze  it  and  if  possible  ascertain  your  meaning. 

The  reasons  which  you  say  influence  you  in  not  making  an  application  for  my  re- 
lease are  not,  in  my  opinion,  good  and  sufficient  reasons.  But  I  will  quote  your  own 
words  and  leave  the  public  on  both  sides  of  the  Atlantic  to  judge. 

"The  coercion  act,  however  exceptional  and  arbitrary,  and  contrary  to  the  spirit 
and  fundamental  principles  of  English  jurisprudence,  is  the  law  of  the  land.^' 
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That  the  coercion  act  is  the  law  of  the  land  no  one  will  dispute,  bat  many  will  1>e 
inclined  to  the  belief  that  the  absence  of  coercive  measares  would  be  exceptional. 

*^  It  would  be  manifestly  futile  to  claim  that  naturalized  citizens  of  the  United 
States  should  be  excepted  from  its  operation." 

Here  we  learn  for  the  first  time  that  there  is  a  distinction  between  naturalized  and 
native-bom  American  citizens  regarding  their  right  to  claim  protection  abroad;  but 
it  is  evident  that  you  are  laboring  under  a  misapprehension  with  regard  to  my  claim. 
I  did  not  claim  to  be  excepted  from  its  operations ;  my  claim  is  based  on  the  fact  that 
I  did  not  violate  any  law. 

"  The  only  case,  in  my  opinion,  in  which  I  ou^ht  to  interfere  would  be  when  an  Amer- 
icas citizen  who  is  in  Ireland  attending  exclusively  to  his  own  business  and  taking  no 
part  whatever  in  public  meetings  or  political  discussions  should  be  arrested,  it  would 
be  proper  to  appeal  to  the  courtesy  of  the  British  Grovernment  for  the  release  of  the 
prisoner."  • 

So  that,  in  your  opinion,  the  only  right  which  an  American  citizen  could  claim 
abroad  would  be  an  appeal  to  the  courtesy  of  the  government  who  might  deprive  him 
of  his  liberty.  But  should  an  American  be  so  imprudent  as  to  take  part  in  a  public 
meeting,  say  a  prayer-meeting,  or  engage  in  any  political  discussion  with  a  French- 
man, a  German,  or  even  a  Zulu,  according  to  your  opinion,  he  would  forfeit  all  claim 
not  only  to  protection,  but  even  to  an  appeal  to  courtesy.  This  throws  new  light  on 
the  question  of  American  citizenship. 

"  I  have  communicated  these  views  to  the  Department  of  State,  and  I  have  received 
no  instructions  in  a  contrary  spirit." 

Of  coui-se  not ;  I  can  now  understand  why  I  and  other  American  citizens  are  snffer- 
ing  iuiprisoBment  for  five  or  six  months.  But,  sir,  instead  of  communicating  your 
views  to  the  Department  of  State,  of  my  case,  why  not  communicate  it«  facts,  viz : 
That  the  British  Government  seized  and  cast  an  American  citizen  into  prison  and  sen- 
tenced him  to  sixteen  months'  imprisonment,  without  trial  by  judge  or  jury;  they 
refused  to  give  any  reason  for  his  arrest ;  that  the  said  American  hi^  committed  no 
crime ;  that  the  fact  of  his  having  taken  part  in  public  meetings  and  political  discus- 
sions did  not  involve  any  crime,  as  there  was  no  law  known  in  England  at  present,  or 
until  another  coercion  act  waa  passed,  which  prohibited  or  declared  it  criminal  to  attend 
and  engage  in  such  public  meetings ;  that  the  American  dared  the  British  Government 
to  show  that  he  was  guilty  of  any  crime ;  that  he  demanded  his  release  from  prison 
and  claimed  damages  from  the  British  Government  for  false  imprisonment. 

These,  sir,  are  the  facts  in  my  case.  I  placed  you  in  the  possession  of  these  factfi 
immediately  after  my  arrest,  and  had  yon  communicated  these  facts  to  the  authorities 
at  Washington,  and  had  they  ignored  my  claim  and  decided  that  I  forfeited  my  right 
to  even  an  appeal  to  the  courtesy  of  the  British  Government,  the  question  of  American 
citizenship  was  settled  once  for  all. 

Please  return  my  naturalization  papers  and  copy  of  the  warrant  under  which  I  was 
arrested.    I  intend  to  preserve  both  as  heir-looms,  as,  according  to  your  vmim ,  one  is 
about  as  valuable  as  the  other. 
Yours,  truly, 

DANIEL  SWEENEY. 

P.  S.— Through  courtesv  to  an  American  gentlemen,  premising  that  it  was  possible 
there  was  some  mistake  about  your  signature,  I  refrain  from  giving  this  correspond- 
ence to  the  press  for  a  few  days. 


[Inolosnre  19  in  No.  831.] 

Mr.  Lowell  to  Mr,  Sweeney, 

Lkoation  of  thb  United  States, 

London^  September  30,  1881. 

Sot :  I  have  to  acknowledge  the  reception  of  your  letter  of  the  27th  instant,  and  in 
compliance  with  the  request  therein  contained,  I  herewith  inclose  the  oertinoate  of 
your  naturalization  and  the  warrant  of  vour  arrest. 

So  {at  fromtreating  vour  appeal  for  release  '*  with  contempt,"  it  is  proper  for  me  to 
•ay  that  on  the  10th  of  June  last  I  addressed  a  note  to  Lora  Granville,  stating  your 
American  citizenship  and  your  denial  that  you  had  ever  incited  any  people  in  Ireland 
to  riot,  but.  on  the  contrary,  had  advised  against  the  commission  of  crime  and  the 
-violation  of  law.  I  also  stated  that  I  shoi;ld  l^  glad  to  be  informed  of  the  particulars 
of  the  charge  against  you. 

Lord  Granville,  in  his  reply  of  the  28th  of  June,  declined  to  recognize  any  distinc- 
tion between  the  liability  or  foreigners  and  British  subjects  in  respect  of  unlawful 
acts  committed  within  the  limits  of  British  jurisdiction.    He  added  that  the  govern- 
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ment  had  no  reason  to  believe  that  there  was  ground  to  suppose  that  American  citi- 
zens had  met  with  exceptional  treatment. 

And.  in  another  note,  dated  the  8th  of  July  last,  he  stated,  in  regard  to  my  request 
to  be  romished  with  particulars  as  to  the  unlawful  acts  alleged  to  have  been  com- 
mitted by  Mr.  Walsh,  that  the  government  could  make  no  distinction  between  for- 
eigners and  British  subjects,  and  that  in  the  case  of  the  latter  the  only  information 
that  could  be  given  was  that  contained  in  the  warrant. 

Under  these  circumstances,  and  in  the  absence  of  any  information  showing  that  your 
case  was  different  from  that  of  the  great  majority  of  others  where  parties  were  arrested 
under  the  coercion  act,  I  did  not  think  it  proper  to  intervene  any  further  in  your  be- 
half. 

I  am,  sir,  &c., 

J.  R.  LOWELL. 


Ilnclosure  20  in  No.  331.1 
Mr,  Sweeney  to  Mr,  Lowell, 

DuNDALK  Prison,  October  13,  188^. 

Sir  :  Your  letter  of  30th  September,  inclosing  my  certificate  of  citizenship  and  copy 
of  warrant  of  my  arrest,  was  duly  received. 

If  you  have  not  treated  my  appeal  with  contempt,  permit  me  to  believe  that  your 
efforts  for  my  release  from  prison  are,  in  my  opinion,  uusatisfaetory,  and  your  reasons 
for  non-intervention  in  my  behalf  still  more  so.  From  your  correspondence  with  Lord 
Granville  it  would  appear  that  you  did  appeal  to  the  courtesy  of  the  British  Govern- 
ment, but  that  the  government  refused  to  be  courteous.  In  answer  to  your  note  of 
June  10  the  noble  lord  refused  to  give  you  any  information.  Yon  stated  that  an  Ameri* 
can  citizen  was  in  prison  in  Ireland,  who  denied  having  committed  any  crime,  and  you 
requested  to  be  informed  of  the  charges  against  him.  To  this  his  lordship  answered 
that  he  could  make  no  distinction  between  the  liability  of  foreigners  and  British  sub- 
jects respecting  unlawful  acts  committed  within  the  limits  of  British  jurisdiction. 
Mark,  the  noble  lord  affects  to  believe  that  I  had  committed  unlawful  acts.  Here 
your  efforts  ceased  as  far  as  I  was  concerned. 

Certainly,  sir,  this  was  not  a  very  strong  effort  on  your  part  to  plead  the  cause  of  a 
fellow-citizen  who  was  deprived  of  his  liberty.  You  were  in  possession  of  the  facts  in 
my  case,  and  in  my  opinion  you  should  renew  your  appeal  to  the  courtesy  of  the  British 
Government.  You  were  aware  that  an  American  citizen  was  in  prison  and  that  he 
should  be  presumed  to  be  innocent  until  proved  guilty.  You  should  also  reply  to  his 
lordship  respecting  the  liability  of  foreigners  committing  unlawful  acts,  that  I  had 
committed  no  unlawful  act,  and  that  I  defied  the  British  Government  to  prove  that  I 
had.  It  would  appear  that  you  made  another  appeal  to  the  courtesy  oi  the  British 
Government  to  obtain  information  respecting  the  particulars  of  the  charge  against 
Mr.  Walsh,  who,  I  presume,  is  also  an  American  citizen,  but  you  were  equally  unsuc- 
cessful. 

The  noble  lord,  in  his  reply  of  July  8,  declined  to  give  you  any  information  whatever 
beyond  that  contained  in  the  warrant  of  his  arrest.  So  much  for  appeals  to  the  cour- 
te^  of  the  British  Government. 

Under  ordinary  circumstances  an  accredited  minister  of  a  great  and  free  country 
should  not  have  been  discouraged  at  these  uncourteous  replies,  but  rather  have  been 
stimulated  to  renewed  exertions  on  behalf  of  his  fellow-countryman  who  was  held  in 
chains  by  a  foreign  power. 

Surely,  sir,  if  you  believed  that  Americans  had  any  rights  which  England  was  bound 
to  respect,  you  could  have  used  stronger  arguments  than  mild  appeals  to  courtesy. 
You  appealed  to  the  courtesy  of  the  British  Government  for  the  particulars  of  the 
charges  against  American  citizens  who  were  in  prison  and  condemned  without  trial, 
and  the  noble  lord  replied  in  effect,  and  said,  "We  have  Americans  in  prison  in  Ire- 
land ;  we  refuse  to  give  you  any  information  respecting  the  charges  against  them :  we 
reftiseto  give  them  trialby  judge  or  jury;  some  of  our  spies  suspected  them,  and  we 
promply  sentenced  them  to  eighteen  months'  imprisonment." 

One  would  naturally  expect  that  a  gentleman  intrusted  with  the  important  mission 
of  United  States  minister  at  the  English  court  should  at  least  make  a  dig^nified  reply 
to  what  some  gentlemen  occupying  a  similar  position  might  consider  an  insult.  But 
on  the  contrary,  sir,  you  seem  to  have  given  up  the  fight,  which,  in  my  opinion,  could 
not  have  been  a  very  determined  one,  and  you  sent  me  a  message  to  my  prison  cell, 
where  I  have  been  confined  for  over  four  months,  and  where  I  have  to  pass  eighteen 
hours  each  day  in  a  space  6  by  12,  and  you  tell  me  that  you  have  abandoned  me  to  my 
fate ;  that  you  would  not  intervene  any  further  in  my  behalf.  It  will  not  be  clear  to 
the  public  that  you  did  intervene  very  far. 

In  the  concluding  paragraph  of  your  courteous  letter  yon  say :  "  Under  these  clrcum- 
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stances,  and  in  the  absence  of  any  information  showing  that  your  case  was  different 
from  the  ^eat  majority  of  others  arrested  nnder  the  coercion  act,  I  did  not  thikn  it 
proper  to  intervene  any  further." 

Here,  sir,  we  have  yonr  reasons  for  non-intervention ;  one  the  circnmstance  of  the 
refusal  of  the  British  Qovemment  to  give  you  any  information  respecting  the  charge. 
Now,  that  of  itself  wonid  be  hardly  considered  a  good  reason,  but  looking  at  it  from  my 
point  of  view  from  a  British  dungeon,  the  question  in  my  mind  is  whether  I  am  not 
still  Justified  in  believing  that  you  have  treated.my  appeal  "  with  contempt."  Tour 
other  reason  is  the  absence  of  iniformation  showing  that  my  case  is  different  from  the 
great  majority  of  others  arrested  under  the  coercion  act.  It  is  undoubtedly  true,  sir, 
that  my  case  does  not  differ  from  that  of  the  great  majority  of  others  arrested  under 
the  coercion  act  in  Ireland.  The  great  majority  of  the  gentlemen  in  prison  are  as  guilt- 
less as  I  am ;  they  are  gentlemen  incapable  of  committing  crime ;  they  are  not  in 
prison  for  crime,  but  for  their  political  opinions.  But,  sir,  you  must  remember  that 
they  are  Irishmen,  and  that  they  have  no  government  to  appeal  to  for  protection.  My 
case  is  not  exceptional.  But  with  equal  justice  you  say  to  au  American  who  should 
happen  to  be  captured  by  some  savage  chief  of  the  Cannibal  Islands,  and  sentenced  to 
be  eaten,  "Oh,  sir,  your  case  is  not  exceptional ;  there  are  others  to  be  devoured  as  well 
as  you.     I  do  not  tnink  it  proper  to  intervene." 

British  subjects  took  part  in  public  meetings  and  political  discussions  in  the  United 
States  during  the  slave  troubles.  Had  the  American  Government  cast  them  into  prison 
and  sentenced  them  to  a  term  of  imprisonment  without  trial  and  refused  to  give  the 
British  minister  at  Washington  any  information  respecting  the  charge  against  them, 
what  would  the  British  minister  do  **  under  these  circumstances  t "  Fold  his  arms,  take 
the  matter  good-naturedly,  send  a  message  to  the  British  subjects  in  prison  that  he 
"did  not  think  it  proper  to  intervene,"  or  demand  his  passport f 
Yours,  respectfully, 

DANIEL  SWEENEY. 


[Inclosare  21  in  No.  331.] 

Mr.  Brooks  to  Mr.  Badeau, 

United  States  Consulate, 

Co}-k,  Ireland,  June  15,  1881. 

Sir:  About  two  weeks  ago  I  received  a  ** personal"  letter  from  Mrs.  Bridget  0*Ma- 
honey,  of  Baliydehob,  county  Cork,  Ireland,  informing  me  of  the  arrest  of  her  husband, 
Mr.  Henry  O'Mahoney,  under  the  coercion  act,  and  requesting  interference  on  my  part 
to  secure  for  hiiu  a  speedy  trial,  &c.,on  the  ground  that  he  is  an  American  citizen. 

I  treated  this  communication,  and  several  others  that  followed  from  the  same  source, 
as  personal  and  unofficial,  and  explained  to  Mrs.  O'Mahoney  that  no  interference  by 
me  could  possibly  effect  the  result  she  sought.  At  the  same  time  I  offered  any  assist- 
ance I  could  properly  and  legally  render  in  the  premises.  In  due  course  she  forwarded 
to  me  a  certificate  of  her  husband's  naturalization  to  be  a  citizen  of  the  United  States, 
a  copy  of  which  is  inclosed  herewith. 

Meanwhile  I  made  inquiries  in  a  private  way  regarding  O'Mahoney's  status,  from 
which  I  am  led  to  infer  that  he  possibly  went  to  the  United  States  last  year  for  the 
purpose  of  taking  out  the  naturalization  papers  referred  to.  I  think  it  quite  probable 
that  vei^  soon  I  will  have  positive  proof  of  the  truth  of  this  inference.  Of  course,  an^ 
further  inference  as  to  O'Mahoney's  proceedings  must  be  based  ujpon  whatever  addi- 
tional proof  I  may  obtain  regarding  his  intentions  in  renewing  his  citizenship  in  the 
United  States  after  the  lapse  of  sixteen  years  siuce  his  alleged  service  in  the  American 
Navy. 

I  add  that  he  was  one  of  the  most  popular  of  the  Land  League  leaders  in  his  country- 
side, and  that  during  the  "famine"  oi  I8d0  was  very  efficient  in  relieving  the  distress 
of  his  neighbors. 

From  this  stand-point  he  was  most  assuretUy  a  reputable  person,  and  one  of  whom 
every  one  in  the  locality  of  his  "home,"  as  he  calls  it,  at  Baliydehob,  speaks  in  terms 
of  highest  praise. 

On  the  other  hand,  or  viewed  from  the  stand-point  of  the  police  authorities,  he  ap- 
pears to  have  been  a  very  violent,  unscrupulous,  and  dangerous  af^ltator. 

This  statement  is  the  result  in  brief  of  my  personal  and  unofficial  investigation  of 
the  case,  during  which  I  have  carefully  avoided  sagging  or  doing  anything  calculated 
to  commit  myself  or  the  Government  of  the  United  States.  Now,  nowever,  I  am  in 
receipt  of  a  letter,  a  copy  of  which  is  inclosed,  from  Mr.  O'Mahoney  in  person,  asking 
au  interview  with  me,  wnich  I  have  promised  to  give  him  on  Tuesday  next  under  per- 
inission  of  the  authorities. 

1  have  addressed  this  to  you  for  the  purpose  of  giving  you  the  earliest  information 
in  the  premises,  and  of  ehabling  you  to  apprise  the  legation  in  London  of  all  the  facts 
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in  the  case,  if  in  yoor  Judgment  they  are  of  snfficient  importance  to  be  laid  before  Mr« 
Lowell. 
Awaiting  instmotions,  I  am,  sir,  your  obedient  servant, 

E.  P.  BROOKS. 

COMUl,  fO, 


[Appendix  to  Inclosnre  21.] 

-Cert^fioaie  of  naturalization  of  Henry  (yMahoney. 

State  of  New  York, 
Erie  County : 

Court. 

Present,  Hon.  W.  W.  Hammond. 


'  >  Justices  of  sessions. 


Personally  appeared  in  open  court  Henry  O'Mahoney,  late  of  Ireland,  and  made  ap- 
plication upon  bis  petition  to  be  admitted  a  citizen  of  the  United  States  of  America ; 
and  it  appearing  to  the  satisfaction  of  this  court  that  he,  the  said  applicant,  is  of  the 
age  of  twenty-one  years  and  upwards,  and  that  he  did,  on  the  19th  day  of  October, 

1864,  enlist  as  a  soldier  in  the  Navy  of  the  U.  S.,  on  board  of  the  U.  S.  S.  Sybil,  in  the 
service  of  the  United  States  of  America,  for  the  term  of  two  years ; 

And  it  also  further  appearing  by  competent  proof  that  on  the  2()th  dav  of  August, 

1865,  the  said  applicant  was  honorably  discharged  from  the  service  or  the  United 
States ;  and  this  court  being  satisfied  by  the  oaths  of  James  Moylan  and  John  Furok, 
well  known  by  this  court  to  be  citizens  of  the  United  States,  that  the  said  applicant 
has  resided  within  the  limits  and  under  the  jurisdiction  of  the  United  States  for  one 
year  and  upwards  previous  to  his  application  as  aforesaid ; 

And  it  further  appearing  to  the  satisfaction  of  this  court  that  during  that  time  the 
said  applicant  has  behaved  as  a  man  of  good  moral  character,  and  attached  to  the 
principles  of  the  Coustitution  of  the  United  States  of  America,  and  well  disposed  to 
the  good  order  and  happiness  of  the  same ;  which  said  proof  bein^  satisfactory  evi- 
dence to  this  court  of  the  said  fact,  they  permitted  the  said  applicant  to  take  and 
subecribe  the  following  oath,  viz: 

I,  Henry  O'Mahouey,  do  solemnly  swear  that  I  will  support  the  Constitution  of  the 
United  States  of  Amenca,  and  that  I  do  absolutely  and  entirely  renounce  and  abjure 
all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty 
whatsoever,  particularly  to  the  Queen  of  Great  Britain  and  Ireland,  to  whom  I  now 
owe  allegiance. 

Sworn  in  open  court,  February  25th,  1880. 

HENRY  CMAHONEY. 

J.  E.  EwELL,  Deputy  Clerk. 

[Stamp.  "• 

Whereupon  it  is  ordered  by  the  said  court  that  the  said  applicant  be  admitted  to 
all  the  rights  and  privileges  of  a  citizen  of  the  United  States. 

State  of  New  York,  )     . 
Erie  County,  J"' 

I,  Charles  R.  Durkee,  clerk  of  said  county  and  of  the  courts  thereof,  certify  that 
the  above  is  a  true  copy  of  the  original  proceedings  as  recorded  in  the  records  of  the 
courts  of  said  county ;  and  further,  that  I  hbve  compared  the  same  with  the  original, 
and  that  it  is  a  true  transcript  of  the  whole  thereof. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of 
said  county  and  of  the  court  thereof  this  25th  day  of  February,  A.  D.  1880. 

[L.  8.]  J.  E.  EWELL, 

Dp.  Clerk. 


[Inolosare  22  in  No.  831.) 

Mr.  (yMahoney  to  Mr.  Brooke. 

Limerick  Prisox,  June  12, 1881. 

Hon.  Sir  :  As  you  are  already  aware,  I  was  arrested  at  Ballydehob,  in  this  county,  on 

the  4th  instant,  as  being  reasonably  suspected  of  shooting  at  with  attempt  to  murder. 

The  circumstances  connected  with  my  arrest  I  need  not  detail  here,  as  I  suppose  you 

have  seen  it  in  the  public  press,  and  all  I  ask  of  you,  through  the  great  government 
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which  yon  have  the  honor  to  represent,  is  an  impartial  trial.    I  ask  it  as  United  States 
citizen,  and  only  about  four  months  after  arriving  home.    An  early  reply,  or  an  inter- 
view, will  much  oblige, 
Yours,  &c., 

HENRY  O'MAHONEY. 


[Inolosnre  28  in  No.  881.] 

Mr,  Brooks  to  Mr,  Badeau, 

United  States  Consulate, 

Cork,  Ireland,  June  22,  1881. 

Sib  :  In  the  matter  of  the  application  of  Henry  O'Mahoney,  political  prisoner,  now 
in  Her  Mfgesty's  jail  at  Limerick,  in  this  consular  district,  for  assistance  or  protection, 
based  upon  the  claim  that  he  is  a  citizen  of  the  United  States,  I  have  to  report  the  fol- 
lowing additional  facts: 

On  Tuesday,  the  21st  instant,  with  the  permission  of  F.  McG.  Eager,  esq.,  governor 
of  the  prison,  I  had  a  very  lengthy  interview  with  O'Mahoney  in  the  governor's  oflSce. 
I  had  previously  intimated  in  a  personal  way  to  Mr.  Macartny,  president  magistrate 
at  Limerick,  the  time  and  purpose  of  this  interview,  and  had  invited  him  to  be  pres- 
ent at  it  as  a  representative  of  Her  Majesty's  Government.  He  was  not  present,  how- 
ever, until  the  interview  had  been  nearly  concluded. 

The  purport  of  O'Mahoney's  statements  was,  in  brief,  as  follows : 

He  was  discharged  from  the  United  States  Navy  in  the  fall  of  1865,  and  had  lost  his 
discharge  papers.  Subsequent  to  his  discharge  he  remained  in  the  United  States,  liv- 
ing in  Kansas,  Missouri,  and  the  Mississippi  valley  until  1874,  when  he  returned  to 
Ireland.  During  this  period,  in  1866,  he  made  application  to  the  county  court,  Caddo 
Parish,  Shreveport,  La.,  for  his  naturalization  papers,  basing  his  application  upon  his 
service  in  the  Navy.  The  papers  were  not  issued ;  the  reason  for  which  failure  to  issue 
he  did  not  state. 

His  return  to  Ireland  in  1874  was  occasioned  by  the  "hard  times"  then  prevailing 
in  the  United  States,  and  because  he  had  lost  money  by  bank  failures  as  well  as  fail- 
nres  of  contractors  for  whom  he  had  worked  as  a  subcontractor  in  the  erection  of 
saw-mills.  He  remained  in  Ireland  two  years,  and  returned  again  to  the  United  States 
in  1876,  but  returned  to  Ireland  soon  after.  He  was  married  in  Ireland  in  1875,  and 
in  October  of  that  year  obtained  a  license  under  the  local  laws  to  keep  a  ''public 
house ; "  i.  e.,  as  a  retailer  of  liquors,  spirits,  &c.,  &c.  This  house  and  license  his  wife 
has  kept  and  used  at  Ballydehob  ever  since,  and  still  keeps  and  enjoys  the  same.  In 
1879  he  returned  to  the  United  States  and  went  to  Lockport,  N.  Y.,  and  from  thence 
to  Bufifalo. 

In  February,  1880,  he  applied  for  and  obtained  naturalization  papers  in  Lockport, 
a  copy  of  the  certificate  of  which  was  forwarded  inclosed  in  my  dispatch  to  you  under 
date  of  June  15  instant. 

In  January,  1881,  he  returned  to  Ireland,  for  the  purpose,  as  he  most  emphatically 
declfu^,  of  disposing  of  his  property  in  JBallydehob  and  going  with  his  family  back  to 
Lockport,  where,  he  says,  he  now  owns  a  small  property.  After  his  last  arrival  at 
Ballydehob  he  took  part  in  the  then  prevailing  political  agitation,  and  bein^  a  rate- 
payer (tax-payer  and  voter),  was  urced  by  his  neighbors  to  stand  as  a  candidate  for 
poor  law  guardian.  He  objected  to  this,  but  was  finally  duly  nominated,  elected,  and 
qualified,  after  which  he  entered  upon  and  discharged  the  duties  of  his  office  up  to 
the  time  of  his  arrest  and  incarceration. 

He  added  that  he  knew  the  office  of  poor  law  guardian  was  one  of  important  trust 
if  not  of  emolument,  and  that  the  discharge  of  its  duties  involved  the  assessment  and 
levy  of  taxes  (striking  rates),  and  the  practical  administration  or  execution  of  the 
laws  of  this  country. 

To  the  question,  "What  demand  or  claim  do  you  wish  to  prefer  or  ask  of  the  United 
States  Oovemment  f  *'  he  answered,  *'  I  demand  and  claim  protection  the  same  as  the 
British  Government  cave  to  its  subjects  in  New  York  during  the  draft  riots  in  the 
late  war.  I  am  an  American  citizen,  and  want  to  get  out  of  this  country.  I  want 
a  fair  trial ;  I  want  justice  and  a  speedy  trial,  and  I  want  the  protection  of  the  Amer- 
ican Government  to  secure  these  things  to  me." 

To  the  further  question,  "  Suppose  the  British  Government  were  to  permit  your  re- 
lease from  prison  upon  condition  of  your  immediate  return  to  the  United  States, 
wonld  you  accept  such  terms  t"  he  replied.  **I  cannot  promise  that,  for  it  would  take 
a  year  to  close  up  my  affairs  here  and  sell  out  my  property ;  but  I  do  not  want  to  stay 
in  this  country,  and  am  willing  and  anxious  to  leave  it  as  soon  as  I  can." 

O'Mahoney  further  explained  that  the  foregoing  statement  of  dates  or  years  may 
not  be  techincally  correct,  and  that  he  gave  it  from  memory,  to  the  best  of  his  recol- 
lection and  belief. 
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In  oonclosion  he  lepeated  his  reqnest  for  the  immediate  interference  of  the  United' 
States  anthorities  in  his  behalf. 

To  conclnde  the  record  in  CMahone^'s  case  it  is  necessary  to  state  that  he  stands 
committed  under  the  so-called  ''coercion  act''  as  a  suspect,  on  suspicion  of  having 
been  implicated  in  an  assault  with  fire-arms,  with  intent  to  kill,  upon  Mr.  George 
Henry  Swanton,  Justice  of  the  peace,  Gortnagrough,  Ballydehob. 

I  have  to  add  that  before  I  left  the  prison  I  was  informed  that  two  or  more  prison- 
ers were  anxious  to  see  me  for  the  purpose  of  preferring  claims  similar  to  those  of 
O'Mahoney'B.  In  response  to  this  information,  I  declared  my  willingness  to  take 
coffnizance  of  their  cases  upon  proper  application  in  due  form. 

As  I  have  received  no  instructions  up  to  date  in  CMahoney's  case  from  the  legation 
or  other  source,  I  shall,  unless  otherwise  directed,  permit  the  matter  to  drop  here. 
I  am,  sir,  your  obedient  servant, 

E.  P.  BROOKS, 

COMul,  ^0. 


[Inolosure  24  In  No.  831.] 
Mr,  O^Mahoney  to  Mr,  Lowell. 

Limerick  Prison,  July  15, 1881. 
Dear  Sir  :  As  I  am  a  suspect  here  for  some  time,  I  forwarded  my  papers  of  citizenship 
about  the  18th  of  June  to  Ed.  P.  Brooks,  United  States  consul  at  Queenstown,  and  de- 
manded protection,  and  he  said  he  would  attend  to  it ;  and  in  a  note  f^om  a  friend 
from  Queenstown  to-day  he  (Mr.  Brooks)  requested  that  I  should  write  to  the  ministry 
at  St.  James  in  reference  to  my  application  for  protection.  I  arrived  in  this  country 
about  the  last  of  January  for  the  express  purpose  of  collecting  a  lot  of  money  due  to 
me  here,  and  was  fully  intended  to  go  to  the  States  this  fall  in  order  to  get  into  the 
apple  trade.  I  certainly  say  that  daring  my  time  at  home  previous  to  my  arrest  I  was 
never  guilty  of  any  offense  punishable  by  law,  and  I  respectfrilly  ask  if  I  cannot  be 
protected  in  this  country  long  enough  to  collect  my  debts,  and  by  obeying  the  laws, 
such  as  I  always  have,  to  allow  me  as  many  days  as  possible  in  prepariog  to  depart 
for  America;  and  although  it  is  very  hard  on  me  to  go  without  collecting  my  deb1», 
yet  I  shall  receive  it  as  an  everlasting  favor  done  me  under  the  circumstances.  An 
early  reply  wiU  much  oblige, 
Yours,  respectfully, 

HENRY  O'MAHONEY. 

P.  S. — The  crime  that  I  am  suspected  with  I  can  frimish  plenty  of  evidence  that  I 
had  no  connection  with. 

H.  O'M. 


[Inoloenre  25  in  No.  381.] 

Mr,  Lowell  to  Mr,  (yMahoney, 

Legation  op  the  United  States, 

London,  July  19,  1881. 
Snt :  I  have  your  letter  of  the  15th  instant.    I  am  waiting  instructions  from  home 
before  taking  action  in  such  cases  as  yours. 

It  is  my  opinioD,  however,  and  in  this  I  shall  probably  be  sustained  by  the  Depart- 
ment of  State,  that  the  fact  of  being  an  American  citizen  cannot  of  itself  operate  to 
exempt  any  one  from  the  penalties  of  a  law  which  he  bad  violated,  and  that  it  will  be 
necessary  to  ^ow  that  some  exceptional  injustice  had  been  practiced  in  any  particular 
case  before  the  American  minister  can  be  called  upon  to  intervene. 

I  am,  sir,  your  obedient  servant,  

J.  R.  LOWELL. 


[Inolosnre  2»  in  No.  881.] 

Mr,  Brooks  to  Mr,  Lowell. 

United  States  Consulate, 

Queenstown,  July  21, 1881. 
Sir  :  I  have  recently  had  several  personal  applications  from  friends  of  Mr.  Henry 
O'Mahoney  (political  prisoner  now  in  Her  Majesty's  jail  at  Limerick,  and  claiming  to 
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be  an  American  citizen)  for  information  regarding  the  result  of  his  application 
tlirongh  me  for  yonr  intervention  in  his  behaSf.  To  these  inquiries  I  have  replied, 
promising  to  oommnnicate  with  you  again. 

CMahoney  himself  has  written  to  me,  givinf^  a  brief  supplementary  statement,  in 
effect  that  he  is  desirous  of  going  back  to  America  for  the  purpose  of  engaging  in  the 
exportation  of  apples  and  other  fruits  to  this  country. 
I  am,  sir,  your  obedient  servant, 

E.  P.  BROOKS, 

Ckmsul,  fe. 


[Indosiird  27  in  No.  331.] 
Mr,  (yMahoney  to  Mr,  LotoelL 

Limerick  Prison,  July  21, 1881. 

Dear  Sir  :  I  quite  agree  with  you  when  you  state  that  an  American  citizen  should 
not  be  exempt  from  the  penalties  of  a  law  which  he  violates  and  that  it  would  be  nec- 
essary to  show  that  some  injastice  had  been  practiced  before  your  intervention,  and  I 
respectfully  submit  the  following  facts  for  your  kind  consideration : 

Ist.  That  I  am  arrested  char^^  with  a  crime. 

2d.  That  I  am  detained  in  prison  without  a  shadow  of  evidence  against  me. 

3d.  That  I  am  debarred  of  the  right  of  proving  my  innocence  in  connection  ^mth 
the  crime  that  I  am  suspected  of.  Therefore  all  the  favors  I  ask  (and  I  think  I  should 
claim  it  as  a  right)  from  the  United  States  Government,  through  you,  is  a  trial,  in  order 
that  I  may  show  that  there  is  exceptional  injustice  practiced  in  my  case.  Therefore 
I  respectfully  ask  your  intervention  to  grant  me  a  trial,  and  by  so  doing  I  will  not 
only  be  able  to  ^rove  myself  innocent  of  the  charge  that  I  am  accused  of,  but  of  any 
other  crime  punishable  by  law,  except  being  a  member  of  the  Land  League,  an  or- 
ganization which  the  prime  minister  himself  declared  to  be  perfectly  oonstitutionaL 

An  early  reply  will  oblige  yours,  respectfully, 

HENRY  O'MAHONEY. 

P.  8. — Kindly  let  me  know  if  yon  can  demand  an  impartial  trial  for  me;  if  not,  I 
shall  ask  for  no  other  favors. 

H.  0*M. 


flDoloBure  28  in  No.  881.] 

Mr,  DaUj  to  Mr,  Tinsley,  consular  agent  at  Limerick. 

Limerick  County  Jail, 

Friday^  October  28,  1881. 
Sir  :  I  beg  to  inform  yon  that  I,  James  F.  Daly,  a  citizen  of  the  United  States,  have 
been  arrested  by  the  lord  lieutenant's  warrant  and  detained  here  at  his  wiU  on  a 
charge  which  '*I  challenge  hira  to  prove  against  me,"  Will  ]^ou  be  so  kind  as  to 
come  and  see  me  as  quickly  as  possible,  and  forward  my  naturalization  papers  to  the 
American  minister  to  demand  for  me  a  trial  or  speedy  release. 
I  beg  to  remain,  yours,  respectfully, 

JAMES  F.DALY. 


[IndMore  29  in  No.  831.J 

Mr,  Tineley  to  Mr,  Barrows, 

Consulate  op  the  United  States, 

DuUin,  October  29,  1881. 
Sir  :  I  received  the  inclosed  letter  this  morning  and  soon  after  called  upon  the  writer 
at  the  countv  jail.    I  had  an  interview  with  him,  and  he  requested  me  to  forward  his 
certificate  of  naturalization  as  an  American  citizen  to  the  United  States  minister  ftt 
London,  and  to  request  respectfully  his  excellency's  interference  in  his  behalf. 

I  send  inclosed  his  letter  and  certificate  that  you  may  take  such  action  in  the  mat-> 
ter  as  you  may  deem  proper. 
I  have,  Slc, 

JOHN  E.  TINSLEY, 

Consular  AgetU. 
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[Inolosore  30  in  No.  331.] 

'Jfr.  Barrawa  to  Mr.  Lowell, 

Consulate  of  the  United  States, 

Dublin,  October  31,  1881. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  letter  from  United  States  Consnlar 
Agent  Tinsley,  of  Limeriok,  relating  to  the  case  of  James  F.  Daly,  recently  arrested 
under  the  coercion  act,  and  now  confined  in  Limerick  jail. 

I  inclose  Daly's  naturalization  papers  and  his  letter  to  Mr.  Tinsley,  and  respectfolly 
ask  for  instructions. 
I  have,  &o., 

B.  H.  BARROWS. 


[Inoloflare  31  in  No.  831.] 
Mr,  Hoppin  to  Mr,  Barrows. 

Legation  of  the  United  States, 

London f  November  2,  1881. 

Sir:  I  have  the  honor  to  acknowledce  the  receipt  of  your  letter  of  the  3l8t  ultimo, 
addressed  to  the  minister  of  the  United  States,  covering  another  from  J.  R.  Tinsley, 
esq.,  United  States  consular  agent  at  Limerick,  which  inclosed  a  communication  ftom 
Mr.  J  amen  F.  Daly,  and  his  certificate  of  uaturalization  as  a  citizen  of  the  United 
States. 

It  appears  that  Mr.  Daly  has  been  arrested  under  the  so-called  "coercion  act,"  and 
is  now  detained  at  Limerick  jail.  He  desires  that  the  minister  should  demand  for 
him  a  trial  or  speedy  release,  and  you  ask  for  iustructious  in  this  matter. 

Mr.  Lowell  went  to  the  continent  upon  a  leave  of  absence  more  than  three  weeks 
since  and  will  not  return  until  early  in  December. 

In  a  communication  which  was  addressed  to  you  on  the  1st  of  September  last, 
in  relation  to  the  case  of  Mr.  Walsh,  Mr.  Lowell  stated  the  reasons  why,  in  his 
opinion,  he  should  not  intervene  on  behalf  of  American  citizens  arrested  under  the 
coercion  act,  unless  under  extraordinary  and  exceptional  circumstances.     I  have  good 

f  rounds  to  believe  that  these  reasons  are  not  disapproved  of  by  the  Department  of 
tate. 

I  fully  agree  with  Mr.  Lowell  in  this  view  of  our  diplomatic  duties.  If  no  distinc- 
tion has  been  made  to  the  disadvantage  of  the  prisoner  on  the  ground  of  his  national- 
ity,  and  if  British  subjects  are  being  imprisoned  for  no  more  illegal  act-s  than  those 
which  he  has  committed,  it  seems  that,  however  arbitrary  and  despotic  we  may  con- 
sider the  coercion  act  to  be,  we  are  nevertheless  obliged  to  submit  in  silence  to  the 
action  taken  under  it  by  the  authorities,  even  against  our  owu  fellow- citizens. 

So  long  ago  as  the  year  1848,  when  certain  citizens  of  the  United  States  were  ar- 
rested and  confined  in  Newgate  prison,  Dublin,  under  the  law  suspending  the  habeas 
corpus,  Mr.  Buchanan  in  bis  instructions  to  Mr.  Bancroft  said,  "If  this  law,  arbitrary 
ana  despotic  as  it  is,  had  been  carried  into  execution  in  the  same  impartial  manner 
against  the  citizens  and  subjects  of  all  foreign  nations  this  government  might  have 
submitted  in  silence."  It  was  the  fact  that  a  distinction  was  made  to  the  disadvan- 
tage of  American  citizens  that  was  the  ground  of  intervention  in  that  case. 

It  is  useless  for  us  to  apply  to  Her  Majesty's  Government  for  a  statement  of  the 
dates,  places,  and  other  details  of  the  specific  acts  alleged  to  have  been  committed  by 
Mr.  Daly,  upon  which  the  warrant  for  his  arrest  was  issued.  We  have  already  asked 
for  similar  Information  on  other  occasions,  and  have  been  told  that  Her  Majesty's 
Government  consider  that  no  difiitinction  can  be  made  in  these  circumstances  between 
foreigners  and  British  subjects,  and  that  in  the  case  of  the  latter  the  only  informa- 
tion given  is  that  contained  in  the  warrant.  We  have,  therefore,  to  look  elsewhere  for 
such  information. 

If  Mr.  Daly  can  show  satisfactorily  that  the  acts  for  which  he  has  been  imprisoned 
are  of  less  grt^vity  and  importance  than  those  for  which  any  British  subjects  have 
been  arrested;  that  he  has  been  attending  exclusively  to  his  private  affairs  in  Ireland, 
without  taking  part  in  x>olitical  meetings  or  party  disturbances,  and  that  his  incar- 
ceration is  due  to  mistake  and  misapprehension,  I  shall  take  great  pleasure  in  bring- 
ing his  case  to  the  attention  of  Her  Majesty's  Government  and  asking  for  his  speedy 
release. 

I  herewith  return  Mr.  Tinsley 's  and  Mr.  Daly's  letters,  and  the  latter's  naturalization 
certificate. 

I  am,  sir,  &c., 

W.  J.  HOPPIX, 
Charge  cPAffairee  ad  interim. 
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[Inolosnre  82  in  If o.  881.] 

Mr.  Barrows  to  Mr,  Lowell, 

Consulate  of  the  United  States, 

Dublin^  January  30,  1882. 
Sir  :  On  the  23d  instant  James  White  applied  to  me  by  letter  for  protection  as  an 
American  citizen,  he  having  been  arrested  onder  the  coercion  act  and  confined  in  Naas 
jail.  I  wrote  White  on  the  25th,  asking  him  to  produce  proof  that  he  was  an  Ameri- 
can citizen,  and  this  morning  received  his  naturalization  paper,  which  I  have  now  the 
honor  to  transmit,  together  with  two  letters  written  me  by  White. 
Awaiting  your  instructions,  I  have,  &c., 

B.  H.  BARROWS,  Comuh 


llnolosnre  33  in  No.  881.  J 

Mr,  Barrows  to  Mr,  Lowell, 

Consulate  of  the  United  States, 

Dublin,  January  31,  1882. 
Sir:  I  have  the  honor  to  forward  a  letter  from  Mr.  Philip  O'SulUvan,  dated  Naas 
prison,  30th  January,  1882,  with  certificate  of  naturalization  referred  to  therein,  claim- 
ing protection  from  the  United  States  Government,  and  respectfully  request  I  may  be 
favored  with  instructions  in  the  matter. 
I  have,  <&c., 

B.  H.  BARROWS,  ('opsuL 


Llnoloenre  34  in  No.  831.  ] 
Mr,  White  to  Mr,  Barrows. 

Naas  Jail,  January  23,  1882. 

Sir  :  I  hereby  beg  to  inform  yon  that  I  am  at  present  undergoing  imprisonment  in 
the  above-named  jail,  under  a  warrant  of  the  lord  lieutenant,  issu^  by  virtue  of  the 
powers  vested  in  him  by  the  act  for  the  better  protection  of  person  and  property  in 
Ireland,  commonly  known  as  the  coercion  act. 

I  am  a  fully  naturalized  citizen  of  the  United  States,  and  now  claim  the  protection 
of  my  government.  It  Is  not  pretended  by  the  authorities  that  I  have  violated  the 
laws  of  this  country.  No  attempt  has  been  made  to  prove  such  a  violation  against  me. 
I  am  denied  the  right  of  a  trial,  although  fully  conscious  of  my  innocence.  I  can 
hardly  believe  that  the  government  of  the  country  in  which  I  resided  for  fifteen  vears 
will  }>ennit  its  citizens  to  be  cast  into  prison  by  the  arbitrary  will  of  an  English  official 
in  defiance  of  all  constitutional  and  international  rights,  and,  therefore,  claim  as  my^ 
right  that  yon  shall  interfere  to  protect  my  interest. 
I  am,  sir,  yours,  very  truly, 

JAMES  L.  WHITE. 


(Inolosnre  85  in  No.  881.] 

Mr,  White  to  Mr,  Barrows, 

The  Jail,  Naas,  Janttary  28,  1882. 
Sir  :  As  requested  by  yours  of  the  25th  instant,  I  herewith  forward  certificate  of 
naturalization,  which  I  have  just  received  from  my  friends. 

I  believe  that,  according  to  the  theory  even  of  British  law,  I  am  illegally  detained 
here,  as  the  warrant  under  which  I  was  arrested  was  issued  for  John  White,  whereas 
my  name  is  James  White,  and  notwithstanding  I  protested  at  the  time  I  was  arrested 
under  it  and  since  detained. 

I  am,  sir,  your  obedient  servant, 

JAMES  L.  WHITE. 
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[Inclosure  36  in  No.  331.] 

Mr,  (y Sullivan  to  Mr,  Barrows. 

The  Prison,  Naas,  January  30,  1882. 
Sir:  I  beg  to  iuform  you  that  I  am  a  fully  and  duly  naturalized  citizen  of  the 
United  States;  in  testimony  whereof,  please  find  herewith  my  final  certificate  of  nat- 
uralization. 

I  am  now  and  have  been  for  the  last  twelve  weeks  confined  in  the  above-named 
prison,  convicted  of  no  crime,  guilty  of  none,  not  even  charged  with  any  offense  against 
EngliBh  law.  I  am  merely,  in  the  words  of  the  warrant  under  which  I  was  arrested, 
**  reasonably  suspected  of  being  guilty."  My  warrant  was  issued  **  by  his  excellency's 
command,"  and  signed  "W.  E.  Foster,  chief  secretary  to  the  lord  lieutenant." 

I  now»  sir,  through  you,  claim  with  confidence  the  protection  of  my  government, 
asking  that  you  would  demand  that  I  be  either  at  once  sent  to  trial  or  immediately 
released  from  my  imprisonment. 

I  am,  sir,  with  great  respect,  your  obedient  and  faithful  servant, 

PHILIP  O'SULLIVAN. 

P.  S. — Kindly  return  my  naturalization  certificate  when  you  have  no  further  use  of  it  • 

•     P.  O'S. 


Ilnclosoro  37  in  No.  331.  J 

Mr,  Lovoell  to  Mr,  Barrow$. 

Legation  of  the  United  States, 

London,  February  2,  1882. 

Sir:  I  have  your  letter  of  the  30th  ultimo  in  relation  to  the  case  of  Mr.  James 
White,  who  is  confined  in  Naas  jail  under  the  so-called  ''coercion  act,"  and  inclosing 
his  certificate  of  naturalization  and  two  letters  written  by  him  to  you  on  the  23d  and 
28th  of  January  last. 

I  have  also  your  letter  of  the  31st  of  January  in  relation  to  the  case  of  Mr.  Philip 
O'Snllivan,  who  is  confined  in  the  same  prison  under  the  same  act,  and  inclosing  his 
certificate  of  naturalization  and  a  letter  from  him  to  yourself,  dated  on  the  30th  ultimo. 

Both  of  these  gentlemen  claim  protection  on  the  ^ound  of  beuig  citizens  of  the 
United  States,  and  you  ask  me  for  instructions  in  their  cases. 

In  a  communication  which  I  addressed  to  you  on  the  1st  of  September  last,  in  rela- 
tion to  the  case  of  Mr.  Joseph  B.  Walsh,  I  stated  ray  opinion  to  be  that  the  fact  of  be- 
ing an  American  citizen  confers  upon  a  person  no  immunity  from  arrest  and  imprison- 
ment under  the  **  coercion  act,"  and  that  the  only  occasions  on  which  I  coiild  properly 
intervene  in  behalf  of  such  persons  would  be  : 

First.  Where  such  person,  being  in  Ireland  in  the  prosecution  of  his  lawful  private 
business,  and  taking  no  part  in  political  meetings  or  partisan  disturbances,  has  been 
arrested  by  obvious  mistake;  and 

Secondly.  Where  a  distinction  has  been  made  to  the  disadvantage  of  the  prisoner  on 
the  ^ground  of  his  American  nationalitv. 

If  British  subjects  are  being  arrested  for  no  more  illegal  acts  than  those  which  the 
prisoner  is  charged  with  having  committed,  or  of  the  intention  to  commit  which  he  is 
justly  suspected,  it  seems  that,  however  arbitrarv  and  despotic  we  may  consider  the 
*'  coercion  act"  to  be,  we  are,  nevertheless,  bound  to  submit  in  silence  to  the  action 
taken  under  it  by  the  authorities  eveu  against  our  own  fellow-citizens. 

It  should  be  observed  that  this  act  is  a  law  ofthe  British  Parliament,  the  legitimate 
source  and  final  arbiter  of  all  law  in  these  realms,  and  that,  as  it  woula  be  manifestly 
futile  to  ask  the  government  here  to  make  an  exception  on  behalf  of  an  American 
who  had  brought  himself  within  the  provisions  of  any  law  thus  sanctioned,  so  it  would 
be  manifestly  unbecoming  in  a  diplomatic  representative,  unless  by  express  direction 
of  his  superiors,  to  enter  upon  an  argument  with  the  government  to  which  he  is  ac- 
credited as  to  the  policy  of  such  a  law  or  the  necessarily  arbitrary  nature  of  its  en- 
forcement. 

I  must  repeat,  therefore,  in  the  cases  of  Messrs.  White  and  O'Sullivan,  the  substance 
of  what  I  wrote  to  you  in  the  case  of  Mr.  Walsh,  that  unless  these  gentlemen  can  pro- 
duce to  me  satisfactory  proof  that  they  have  been  arrested  under  an  evident  mistake 
of  the  facts,  or  have  been  treated  with  exceptional  severity  on  account  of  their  being 
American  citizens,  I  must  decline  to  intervene  on  their  behalf. 

I  herewith  return  their  certificates  of  naturalization  and  the  accompanying  letters. 
I  am,  sir,  &c., 

J.  R.  LOWELL. 
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[Inclosore  38  in  No.  881.] 
Mr.  Dawson  to  ConmUGoMral  Merritt, 

United  States  Consulate, 

QuoeMUnon,  January  28, 1682. 

Sib  :  Mr.  I.  Hart,  of  Carrigtwoliill,  near  QneenstowD,  called  on  me  to>>day  and  stated 
as  follows: 

His  brother,  Michael  Hart,  is  at  present  under  arrest  in  Clonmel  jail  under  the  in- 
closed warrant.  He  is  a  naturalized  citizen  of  the  United  States,  and  has  sent  me  his 
certificate  of  naturalization  for  inspection. 

I.  Hart  is  anxious  to  have  his  brother  released,  and  asked  for  mv  advice.  I  recom- 
mended him  to  get  his  brother  to  write  to  the  chief  secretary,  Dublin  Castle,  stating 
that  he  is  a  citizen  of  the  United  States,  and  that  if  freed  from  arrest  that  he  will  con- 
duct himself  properly  and  peaceably  while  in  this  country  and  will  conform  to  its 
laws.  Hart  thought  it  advisable  to  notify  the  nearest  consul  of  his  being  in  jail,  in 
consequence  of  having  seen  a  paragraph  in  a  newspaper  that  the  President  of  the 
United  States  had  been  requested  to  ascertain  the  number  of  Americans  under  arrest 
in  Ireland. 

I  ami»sir,  your  obedient  servant, 

GEO.  B.  DAWSON, 

Vic6-Con$ul, 


llnoloBure  39  in  No.  331.  J 

Mr.  Lowell  to  Consul-General  Merritt, 

Legation  op  the  United  States, 

London,  February  3,  1882. 
Sib  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  Ist  of  February  in- 
stant, covering  two  communications  from  B.  H.  Barrows,  esq.,  the  United  States  con- 
sid  at  Dublin,  addressed  to  me,  and  also  a  letter  to  yourself  from  G.  B.  Dawson,  esq., 
the  vice-consul  at  Queenstown,  the  letter  in  relation  to  the  case  of  Michael  Hart, 
who  is  imprisoned  in  Clonmel  jail  under  a  warrant  which  accompanied  Mr.  Dawson's 
letter. 

I  herewith  inclose  my  reply  to  Mr.  Barrows's  letters,  with  the  request  that  you  will 
be  kind  enough  to  transmit  it  to  that  gentleman. 

In  regard  to  Mr.  Hart's  case  neither  he  nor  the  vice-consul  asks  for  any  interven- 
tion by  me  on  his  behalf.    They  address  you  in  order  that  the  fact  of  Mr.  Hart's  being 
an  American  under  arrest  in  Ireland  may  be  communicated  to  the  Government  of  the 
United  States.    In  case  I  shall  be  directed  to  send  a  list  of  such  persons  I  shall  not 
foil  to  include  Mr.  Hart's  name. 
I  consider  the  advice  given  to  him  by  Mr.  Dawson  most  just  and  proper. 
I  herewith  return  Mr.  Dawson's  letter  with  the  warrant  for  Hart's  arrest. 
I  am,  sir,  &c., 

J.  R.  LOWELL. 


[IndosiiTe  40  in  No.  881.1 

Jfr.  DawBon  to  ConauUGeneral  Merritt, 

Consulate  of  the  United  States, 

Queenstown,  February  7, 1882. 
Sib  :  I  duly  received  your  favor  of  4th  instant,  informing  me  that  yon  had  sent  my 
letter  with  copy  of  warrant  in  reference  to  Mr.  Michael  Hart  to  his  excellency  the 
United  States  minister  at  London. 

I  beg  to  inclose  a  note  received  from  Michael  Hart  this  morning.    I  also  send  hiA 
certificate  of  citizenship. 

I  am,  sir,  your  obedient  servant, 

GEORGE  B.  DAWSON, 

Deputy  and  Vice-Oonsul, 
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flnolosnre  41  in  No.  881.] 

Mr.  Lotoell  io  Consul-Oeneral  Merritt, 

Legation  of  the  United  States, 

London,  February  10,  1882. 

Sir:  I  have  to  acknowledge  the  reception  of  yoor  letter  of  the  8tli  instant,  in  re- 
lation to  the  case  of  Michael  Hart,  now  imprisoned  in  Clonniel  Jail,  and  its  inolosurea, 
viz,  a  letter  from  Mr.  Dawson,  United  States  vice- consul  at  Qaeenbtown ;  one  from  Mr. 
Hart  to  Mr.  Dawson,  and  Mr.  Hart's  certificate  of  naturalization. 

Mr.  Hart  has  heen  arrested  under  the  so-called  ''coercion  act,"  and  he  appears  to 
think  that  the  fact  of  his  being  an  American  citizen  entitles  him  to  immediate  release. 

This  is  not,  however,  my  opinion.  The  principles  upon  which  I  have  based  my  ac- 
tion in  all  cases  of  applications  like  that  of  Mr.  Hart's  are  those  u^n  which  our  gov- 
ernment has  acted  and  in  case  of  need  would  act  again. 

I  think  it  important  that  all  such  persons  should  be  made  to  understand  distinctly 
that  they  cannot  be  Irishmen  and  Americans  at  the  same  time,  as  they  seem  to  suppose, 
and  that  they  are  subject  to  the  operation  of  the  laws  of  the  country  in  which  they 
choose  to  live. 

The  vice-consul  at  Queenstown  should  inform  himself  of  the  facts  in  Mr.  Hart's  case, 
and  ascertain  whether  there  be  any  peculiar  hardship  in  it  which  would  make  it  an 
exception,  calling  for  immediate  and  energetic  protest.  In  that  case  it  would  be 
necessary  for  him  to  send  me  a  full  statement  of  the  case,  with  whatever  confirmatory 
or  illustrative  evidence  it  is  possible  to  obtain.  But  if  his  case  is  like  that  of  the  ordi- 
nary "suspects,"  f  see  no  reason  why  I  should  intervene. 

I  return  Mr.  Hart's  and  Mr.  Dawson's  letters,  and  Mr.  Hart's  certificate  of  naturali- 
zation. 

I  am,  sir,  your  obedient  servant, 

J.  R.  LOWELL. 


[Inolosnre  42  in  No.  831.] 

Mr,  Lowell  to  Mr*  Dawson, 

Legation  op  the  United  States, 

London,  February  14,  1882. 
Sir  :  You  will  have  received  from  Mr.  Merritt  a  copy  of  my  letter  to  him  upon  the 
subject  of  Mr.  Michael  Hart's  imprisonment  in  Clonmel  Jail.  Since  the  date  of  that 
letter  I  have  instructions  in  relation  to  this  case  which  make  it  desirable  that  I  should 
ascertain  the  particular  facts  and  circumstances  which  led  to  his  arrest.  Will  you, 
therefore,  be  kind  enough  to  inquire  and  report  to  me  what  you  can  learn  about  this 
matter  t  Has  Hart  been  conspicuous  in  any  way  in  using  his  influence  to  prevent  the 
payment  of  rent  t  What  has  he  done  that  he  should  be  selected  for  arrest  f  It  is  hardly 
possible  that  it  was  a  purely  arbitrary  proceeding.  It  is  unnecessary  for  me  to  sug- 
gest that  these  inquiries  should  be  conducted  with  aU  proper  discretion, 
I  am,  sir,  &c., 

J.  E,  LOWELL. 


[Inolosnze  43  in  No.  881.1 

Mr,  Dawson  io  Mr,  Lowell. 

Consulate  op  the  United  States, 

Queenstown  (Cork),  February  17, 1882. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  dispatch  dated  February  14. 

I  proceeded  this  morning  by  car  to  Carrigtwohill,  which  is  distant  from  here  aooat 
six  miles,  and  called  on  the  head  constable  at  the  police  station.  He  said  that  it  would 
be  contrary  to  rules  to  give  me  any  information  as  to  the  cause  of  Michael  Hart's  ar- 
rest, and  advised  me  to  see  the  subinspector  of  police  at  Middleton,  four  miles  beyond 
Carrigtwohill.  I  then  drove  to  Middleton  and  had  an  interview  with  Mr.  Creagh,  sub- 
inspector  of  the  district.  I  told  him  my  object  in  calling  was  to  get  some  information 
about  Michael  Hart,  who  was  arrested  by  hiim  at  Ballintnbber,  near  Carrigtwohill : 
that  Hart  had  applied  to  me  for  advice  and  protection,  and  in  consequence  I  wished 
to  know  the  cause  of  his  arrest.  Mr.  Creagh  said  it  was  not  his  duty  to  give  any  in- 
formation on  such  a  subject.  I  replied  that  I  did  not  want  or  expect  him  to  put  me 
in  possession  of  any  facts  that  would  be  improper  or  injudicious  to  give,  but  it  was 
my  duty  when  a  citizen  of  the  United  States  applies  for  advice  or  protection  to  inqoire 
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fnll^  into  the  circumstances.  I  then  mentioned  that  I  had  already  advised  Mr.  Hart 
to  give  an  uiidertaking  to  conduct  himself  in  conformity  with  the  laws  if  released.  I 
asked  Mr.  Crea^h  if  Hart  had  taken  a  prominent  part  at  land-league  meetings,  or  if 
he  had  been  inciting  people  not  to  pay  rents.  I  also  mentioned  that  I  had  received 
from  Mr.  Hart  a  copy  of  the  warrant  under  which  he  was  arrested,  also  his  certificate 
of  citizenship,  and  had  sent  both  to  you,  and  that  it  was  your  desire  to  be  made  aware, 
as  far  as  possible,  of  the  actual  causes  which  led  to  Hart's  arrest. 

He  then  told  me  that  Hart  had  been  the  cause  of  much  trouble  in  the  neighborhood 
of  Ballintubber  by  inoitinff  people  to  withhold  rents,  and  that  he  seemed  to  be  under 
the  impression,  because  of  his  being  an  American  citizen,  that  he  might  advise  and 
incite  his  neighbors  to  disobey  the  laws  of  this  country.  He  further  said  that  Hart 
would  not  have  been  arrested  unless  sufficient  proof  had  been  given  that  he.was  gpiilty 
of  the  charges  specified  In  the  warrant. 

I  then  asked  if  be  thought  the  authorities  would  grant  Hart's  release  provided  he 
would  give  the  undertaking  which  I  have  previously  mentioned.  He  replied  that  the 
district  is  now  ^uiet  and  the  farmers  are  paying  their  rents,  and  he  fears  that  Hart's 
return  may  again  cause  trouble,  but  if  he  would  give  a  proper  undertaking  for  his 
good  conduct,  or  return  to  the  United  States,  that  the  police  authorities  would  not 
put  any  impediment  in  the  way  of  his  release. 

Mr.  Creagh  considers  Hart  to  be  a  worthless,  troublesome,  and  dangerous  person. 
He  is  also  of  opinion  that  Hart  has  been  concerned  in  other  matters  of  perhaps  even  a 
more  serious  nature  than  that  for  which  he  is  now  imprisoned. 

I  called  upon  the  parish  priest  of  Carrigtwohdll,  but  he  was  unable  to  give  me  any 
further  information. 

I  am,  sir,  your  obedient  servant, 

GEO.  B.  DAWSON, 

Deputy  tmd  Fioe-CoiMtiZ. 


Iliicl08iii«  44  in  No.  831.] 

Mr,  DawBon  to  Mr,  Lowell, 

United  States  Consulate, 

Cork  {Queen8town)f  February  18,  1882. 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  letter  received  to-day  from  Mr.  Michael 
Hart.    I  also  send  copy  of  a  second  letter,  which,  I  presume,  is  intended  as  a  supple- 
ment to  the  first. 

I  am,  sir,  your  obedient  servant, 

GEO.  B.  DAWSON, 

D^mtyand  VUse-Cofuul, 


[InolosnTe  45  in  No.  331.] 

Mr,  Hart  to  Mr,  Dawson, 

Clonmel,  February  16, 1882. 

Sir  :  I  received  your  letter  of  the  14th  instant,  together  with  my  certificate  and  copy 
of  letter  for  his  excellency,  and  you  want  to  know  is  there  any  special  or  peculiar  ham- 
ship  in  my  case.  Well,  I  maintain  that  my  conduct  was  alwavs  peaceable  and  in  ac- 
cordance with  the  laws  of  the  oountry,  and  I  think  no  greater  nardship  could  be  done 
to  me  than  to  ram  me  into  prison  without  showing  cause  for  same.  Because  a  certain 
man  in  mv  neighborhood  did  not  get  as  much  rent-money  as  formerly,  he  satifies  him- 
self by  taking  my  liberty  away  and  sending  me  to  goal. 

I  think  Mr.  Lowell  mistakes  when  he  says  I  can't  be  an  Irishman  and  American  at 
the  same  time.  I  never  pretended  to  be  an  American,  and  I  am  not  ashamed  to  be 
bom  in  Ireland.    I  do  think  the  main  cause  of  the  majority  of  suspects  is  for  taking 

Sart  or  being  members  of  an  association  called  the  Land  League,  which  was  proclaimed 
legal  here  some  time  affo,  and  I  want  Mr.  Lowell  distinctly  to  understand  that  I 
never  became  a  member  of  that  assiociation,  neither  did  I  ever  contribute  one  penny 
towards  it,  and  until  it  is  proved  in  some  shape  or  form  that  I  at  any  time  did  do  any 
act  contrary  to  the  law  of  the  country  I  am  uving  in,  I  will  maintain  that  a  greater 
iinustice  was  never  done  to  any  man. 

If  Mr.  Lowell  thinks  he  has  no  right  to  intervene  in  my  case  he  is  at  his  own  op- 
tion to  do  so.  As  far  as  my  humble  opinion  is,  the  charge  laid  against  me  in  warrant 
is  not  a  ohar^  punishable  by  the  law  of  his  country.  When  the  constitution  was  sus- 
pended here  in  Ireland,  I  was  not  surprised  to  ^et  an  order  from  Dublin  Castle,  for  I 
Knew  perfectly  well  some  of  the  landlord  class  m  this  country  have  a  terrible  hatred 
towaros  America,  or  any  one  who  had  ever  been  there,  and  I  had  no  alternative  but  to 
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sftcrifice  my  expeDditure  aad  biiainess,  and  clear  out  to  America  or  be  at  their  mercy, 
snd  1  choose  the  latter  rather  than  show  cowardice,  and  am  prepared  to  sacrifice  my 
prospects  and  health  iu  preference  to  my  principles. 
1  am,  sir,  vour  obedient  servant, 

MICHAEL  HART. 


;^Iuc!o.^uie  4$  in  No.  331.  J 

Mr.  Hart  to  Mr.  Dawson. 

biR :  I  think  it  useless  for  you  to  be  forwarding  any  statement  of  mine.  It's  hard- 
ship enough  to  be  imprisoned  without  showing  cause  for  same,  and  not  be  goine  into 
detail  about  special  hardship.  In  my  estimation  the  United  States  minister  do  think 
we  are  after  committing  some  great  breach  of  the  law,  and  I  really  think  if  the  truth 
of  his  mind  was  known  he  have  very  little  sympathy  for  me  or  any  one  like  me.  How- 
ever, I  leave  the  matter  in  your  hands  and  to  your  own  discretion. 
I  am,  sir,  your  obedient  servant, 

MICHAEL  HART. 


I  Inclosure  47  in  No.  .l:U  I 

Mr.  Dairnon  to  Mr.  Lowell. 

Consulate  of  thb  Unitbd  States, 

QueenstowMy  February  23,  1882. 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  letter  received  to-day  from  Mr.  Michael 
Hart. 

On  Sunday  last  Mr.  Hart,  of  Carri^ftohill,  brother  of  Michael  Hart,  called  on  me. 
I  infonned  htm  of  the  fact  of  my  having  had  an  interview  with  the  chief  of  police  at 
M  idle  ton,  and  that  I  was  under  the  impression  his  brother  would  be  released  provided 
be  would  sign  the  undertaking  which  I  advised  him  to  offer. 

Prom  what  I  could  gather,  Michael  Hart  is  not  disposed  to  sign  any  such  undertake 
leg.     He  evidently  values  the  opinions  of  his  iriends  m  this  country  more  than  his  lib« 
erty,  and  he  also  thinks  it  would  be  cowardly  to  sign  any  pledge  for  his  future  con- 
dDCt  or  to  accept  release,  except  unconditionally. 
I  am,  sir,  your  obedient  servant, 

a.  B.  DAWSON, 
Deputy  and  Fioe-Contul, 


[IneloAora  48  in  No.  331.] 
.  Mr.  Hart  to  Mr.  Dawmm. 

Clonmbl  Gaol,  February  22,  1882. 

Sir:  In  a  letter  from  my  brother  he  tells  me  yon  don't  understand  my  letter  or  know 
what  I  am  going  to  do.  If  I  have  said  iu  my  letter  to  you  that  I  was  not  an  Ameri- 
can, and  did  not  mean  to  be  one,  I  was  referring  to  the  copy  of  his  excellency's,  where 
he  said  he  wanted  me  to  understand  that  I  could  not  be  an  Irishman  and  an  American 
mt  the  tome  time,  and  perhaps  that  is  how  I  said  I  did  not  mean  or  pretend  to  be  aa 
American,  and  my  motive  in  making  that  remark  was  I  never  meant  to  be  an  Ameri- 
ean  bom,  or  went  under  the  pretense  of  bein^  one,  and  that  I  was  not  ashamed  to  be 
bom  in  Ireland.  But,  though  being  a  foreign- bora  citizen  of  the  United  States,  I 
think  I  have  a  right  to  claim  all  the  rights  and  protection  while  in  a  foreign  country 
which  is  accorded  to  native-born  citizens;  and  as  to  informing  you  what  I  was  going 
to  do  I  don't  know  that  myself.  If  my  health,  will  permit,  when  released  from  here, 
my  stay  will  be  very  short  in  this  country,  and  I  think  it's  hardship  enough  to  be  put 
behind  bar  and  bolt  in  an  English  prison  when  pursuing  my  daily  avocations  iu  a 
law-abiding  manner,  without  showing  further  causes  of  hardship. 

I  return  you  my  sincere  thanks  for  the  interest  you  are  taking  and  the  trouble  you 
have  given  yourself  in  my  case. 
Your  obedient  servant, 

MICHAEL  HART. 
15  P  R 
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[Inolosure  49  in  No.  831.] 

Mr^  Lowell  to  Mr.  Barrows. 

Legation  of  the  United  States, 

Londony  February  8,  16R2. 
Sir:  The  principles  upon  which  1  have  baaed  my  action  in  all  cases  of  applications 
to  me  from  naturalized  citizens  now  imprisoned  in  Ireland  nnder  the  coercion  act  are 
those  upon  which  our  government  has  acted,  and  in  case  of  need  would  act  again.  X 
think  it  important  that  all  such  persons  should  be  made  to  understand  distinctly  that 
they  cannot  be  Irishmen  and  Americans  at  the  same  time,  as  they  now  seem  to  sup- 
pose, and  that  they  are  subject  to  the  operation  of  the  laws  of  the  country  in  which 
they  choose  to  live. 

You  should  inform  yourself  of  the  facts  in  each  case  as  it  arises,  and  ascertain 
whether  there  be  any  peculiar  hardship  in  it  which  would  make  it  an  exception  calling 
for  immediate  and  energetic  protest*.  In  that  event  it  would,  of  course,  be  necessary 
to  send  me  a  full  statement  of  the  case,  with  whatever  coniirmatory  or  illustrative 
evidence  it  was  possible  to  obtain.  In  all  other  cases,  it  would  be  enough  if  ^ou  re- 
port to  me  names,  dates,  and  charges  in  each  case,  and  guide  yourself  in  your  answer 
to  applications  for  protection  b^'  the  instructions  already  received  from  this  legation, 
being  careful  always  not  to  vary  fix)m  the  language  therein  employed. 
I  am,  sir,  &c., 

J.  R.  LOWELL. 


[Inoloeare  50  in  No.  831.] 

Mr.  Lowell  to  Lord  Granville. 

Legation  op  the  United  States, 
*  London^  March  6,  1682. 

My  Lord  :  I  have  the  honor  to  acquaint  yon  that  I  received  yesterday  from  Itfr. 
Frelinghuysen  a  cable  dispatch,  of  which  the  following  is  a  translation : 

**  Referring  to  the  cases  of  O'Connor,  Hart,  McSweeney,  Walsh,  McEnery,  and  Dalton^ 
American  citizens  imprisoned  in  Ireland,  say  to  Lord  Granville  that,  without  discuss- 
ing whether  the  provisions  of  the  force  act  can  be  applied  to  American  citizens,  the 
President  hopes  that  the  lord  lieutenant  of  Ireland  will  be  instructed  to  exercise  the 
powers  intrusted  to  him  by  the  first  section,  to  order  early  trials  in  their  and  all  other 
cases  in  which  Americans  may  be  arrested.'' 

In  transmiting  this  dispatch  to  your  lordship,  I  venture  to  hope  that,  considering 
the  importance  of  the  matters  to  which  it  refers,  it  may  receive  the  early  attention  of 
Her  Majesty's  Government. 
I  nave,  drc, 

J.  R.  LOWELL. 


ilncl08ur«  61  in  No.  331] 
Lord  Granwille  to  Mr.  Lowell. 

Immediate.  ]  Foreign  Office,  March  6,  1882. 

Sir:  I  have  the  honor  to  state  to  you  that  I  have  lost  no  time  in  communicating  to 
the  proper  department  of  Her  Majesty's  Government  the  letter  you  have  addressed  to 
me  tbis  day,  communicating  a  telegram  you  have  received  from  yoar  government  rela- 
tive to  the  case  of  citizens  of  the  United  States  who  have  been  arrested  under  th9  pro- 
tection of  person  and  property  (Ireland)  aot,  1881. 

In  reply,  I  beg  leave  to  assure  you  that  tbis  matter  will  receive  the  immediate  atten 
tion  of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 
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Ko.  114. 
Mr,  Frelinghuysen  to  Mr.  Lowell. 

{Telegram.] 

Department  of  State, 

Washington^  March  16, 1882. 
(The  Secretary  of  State  refers  to  his  telegram  of  the  4th  instant  ex- 
pressive of  the  President's  T?ishes  as  to  early  trials,  and  sta.te8  that  the 
President,  though  desirous  of  not  seeming  unreasonable,  would  be  re- 
lieved if,  without  having  to  wait  for  general  action  regarding  coercion 
act  cases,  he  could  inform  Congress  that  his  request  regarding  tlie 
Americans  has  been  complied  with.] 


:No.  115. 

Mr.  Frelinghuysen  to  Mr.  Lowell. 

STo.  333.]  Department  of  State, 

Washington^  March  17,  1882. 
Sir  :  I  inclose  herewith  a  copy  of  a  letter  to  this  Department  from 
the  Hon.  Nathaniel  P.  Hill,  a  Senator  from  Colorado,  in  relation  to  the 
imprisonment  in  Ireland  of  Mr.  James  L.  White,  a  naturalized  Ameri- 
can citizen,  on  a  charge  of  being  "  reasonably  suspected.^'  I  will  thank 
you  to  inquire  into  the  circumstances  attending  the  arrest  of  Mr.  White^ 
and  to  report  the  facts  to  this  Department  with  as  little  delay  as  practi- 
cable, meanwhile  taking  any  action  in  reference  thereto  which  you  may 
deem  expedient  under  the  general  instructions  to  your  legation  with  re- 
gard to  cases  of  this  character.  • 
I  am,  sir,  &c., 

FRED'CK  T.  FEBLINGHUYSBN. 


[Isclosare  in  Ko.  333.] 

Mr.  Hill  to  Mr.  FteHnghuyseK. 

United  States  Senate  Chamber, 

fVashingtoiif  March  14,  1883?. 
Dear  Sir  :  It  is  represented  to  me  by  persons  in  whom  I  plaee  confidence  that  Mr. 
Jitmes  L.  White,  a  naturalized  American  citizen,  bas  been  for  several  months  incar- 
cerated, in  jail  at  Naa«,  Ireland,  on  the  charge  of  being  ** reasonably  suspected." 

Mr.  White  was  for  two  years  a  member  of  the  city  council  of  Denver,  Colorado,  asd 
is  said  to  be  a  peaceable,  quiet  roan,  well-disposed  towards  good  government.  H© 
left  Denver  about  the  22d  day  of  July,  1878,  and  retomed  to  Ireland  for  the  purpose 
of  visiting  his  aged  father  and  staying  with  him  the  remainder  of  his  life.  Very  le- 
spectablo  parties  in  Denver  oflfer  to  vouch  for  the  intelligence,  sobriety, and  integrity 
of  Mr.  White. 

I  would  respectfully  request  that  inquiries  be  made  in  this  case,  and  if  the  f»et» 
will  Justify,  that  such  steps  may  be  taken  as  will  be  necessary  to  secure  his  release. 
I  am,  sir,  &c., 

N.  P.  HILL, 
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No.  116. 

i/r.  Frelinghuysen  to  Mr.  Lowell. 

[Telegram.  ] 

Washington,  March  25, 1882. 

Mr.  WeHt  hab  asked  me  this  moruing  to  use  my  good  offices  to  secure 
to  William  Lane,  a  British  subject,  held  in  Detroit  prison  for  triaU  the 
trial  which  he  asserts  he  is  unable  to  obtain.  I  have  telegraphed  to  the 
attorney-general  of  Michigan  to  inquire  into  the  facts  in  order  that  they 
may  be  fully  reported  to  Mr.  West,  and  have  said  that  the  President 
<lesires  that  he  will  use  his  best  endeavors  to  secure  to  Lane  the  early 
trial  which  Lane  asserts  he  cannot  obtain. 

In  informing  Lord  Granville  of  this  you  may  say  that  we  are  still 
ivithout  the  information  respecting  the  trials  in  the  Irish  cases  which 
jour  telegram  of  last  week  led  us  to  expect,  and  that  the  President 
hopes  that  Her  Majesty's  (xovernment  will  see  its  way  to  an  early  and 
favorable  answer. 

FRRLINGHUVSEN. 


No.  117. 
Mr.  Lowell  to  Mr.  Frelhifihuyscn. 

[Telegram.] 

Legation  of  the  United  Stated, 

London^  March  29,  1882. 
[Mr.  Lowell  reports  having  just  had  an  interview  at  the  foreign  office. 
Lord  Granville  expressed  regret  at  delny  in  answering  our  request  for 
early  trials  of  the  American  prisoners,  and  stated  that  it  had  been 
caused  by  necessity  of  consulting  authorities  in  Ireland.  He  stated  also 
that  he  was  unable  to  encourage  Mr.  Lowell  to  expect  a  favorable  an- 
swer. A  reply  in  writing  is  looked  for  by  Mr.  Lowell  within  a  day  or 
two.] 


No.  118. 
Mr,  Lowell  to  Mr.  Frelinghuy^en. 

[Telegram.] 

Legation  of  the  United  States, 

London,  March  31,  1882. 
(Mr.l^owell  reports  the  conclusion  arrived  at  by  the  British  cabinet, 
which  has  been  put  in  the  form  of  a  memorandum  by  Lord  Granville, 
as  follows : 

The  conioiunitations  which  have  been  made  by  Mr.  Lowell  a«  to  the  '* 8U8))ect8"  in 
Ireland  alleged  to  be  American  subjeete  involve  principles  of  Hoch  imi>ortanoe  that 
Her  Mjye«t>"«  Government  consider  it  better  to  give  their  views  in  a  dispatch  which  I 
will  soon  address  to  Mr.  West.  In  the  mean  time  I  may  say  to  Mr.  Lowell  that  the 
imprisonment  of  the  sospects  under  the  act  of  last  year  is  not  a  measure  of  punish- 
tneut,  but  of  prt^ventiou.     •     ^     -     j 
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No.  119. 
Mr.  Lowell  to  Mr,  FrelinghuyseH. 

[Telegram.] 

Legation  of  the  United  States, 

London,  April  2,  1882. 
[Mr.  Lowell  reports  that  the  majority  of  the  Americans  have  alreadjr 
been  released.    The  secretary  for  Ireland  thinks  that  only  three  re- 
main.] 


No.  120. 
Mr.  Lowell  to  Mr.  FreUnghuysen. 

[Telegram.] 

Legation  of  the  United  States, 

London,  AprU  3,  1882. 
[Mr.  Lowell  states  that  Walsh  has  been  already  released,  and  that  so 
have  Hart  and  O^Connor.  No  Joseph  Dalton  has  been  arrested.  White 
has  been  released  on  parole.] 


No.  121. 

Mr.  Lowell  to  Mr.  Frelinghuysen. 

No.  346.]  Legation  of  the  United  States, 

London,  April  21,  1882.  (Received  May  3.) 
Sib  :  I  have  the  honor  to  acquaint  yoa  that  immediately  after  receiv- 
ing your  No.333  of  thel7th  of  March,in  relation  to thecase  of  Mr.  James 
L.  White,  I  addressed  a  letter  to  Lord  Granville  upon  the  subject,  and 
I  have  just  now  received  his  answer,  informing  me  of  the  discharge  of 
Mr.  White.  I  inclose  a  copy  of  this  correspondence. 
I  have,  &c., 

J.  B.  LOWBLL. 


[Inolosnre  1  in  No.  3M.] 
Mr.  Lowell  to  Lord  Granville. 

Legation  ok  thk  United  States, 

London,  March  28,  lei85?. 

My  Lord  :  I  have  the  honor  to  acquaint  you  that  I  have  to-day  received  a  dispatcb 
from  Mr.  Frelinghuysen  instructing  me  to  inquire  into  the  circumstances  attendiuf^ 
the  arrest  of  Mr.  James  L.  White,  a  naturalized  American  citizen,  who  has  been  for 
some  months  imprisoned  in  Naas  jail  in  Ireland  under  the  so-called  "coercion  act"  oa 
a  charge  of  being  **  reasonably  suspected  "  of  offenses  against  this  act. 

Mr.  N.  P.  Hill,  a  Senator  of  the  United  States  from  the  State  of  Colorado,  has  repre- 
Msnted  to  the  Secretary  Ihat  Mr.  White  was  for  two  ye.irs  a  member  of  the  city  council 
•f  Denver  in  that  State,  and  is  said  to  be  a  peaceable,  quiet  man,  weU  disposed  to- 
ward  good  government.  He  left  Denver  about  the  22d  aay  of  July,  1 878,  and  returned 
%Q  Ireland  wr  the  purpose  of  visiting  his  aged  father  and  staying  with  him  the  re- 
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■Bsinder  of  his  life.     Very  respectable  perooos  in  Denver  offer  to  vouch  for  the  intel- 
ligence, sobriety,  and  integrity  of  Mr.  White. 

I  have  the  honor  to  ask  your  lordship  that  inquiries  may  be  made  into  the  circum- 
stances attending  the  arrest  of  Mr.  White,  and  if  it  shall  appear  that  there  has  been 
4iny  mistake  or  undue  severity  in  his  case  that  he  may  be  released  or  granted  a  speedy 
4rial. 

I  have,  &c., 

J.  B.  LOWELL. 


i  Inclosnre  2  in  No.  M6.] 
Ijord  Granville  to  Mr,  LovelK 

Pressing.]  Foreign  Office,  April  19,  1882. 

Sir  :  With  reference  to  my  letter  of  the  29th  ultimo,  respecting  the  case  of  Mr. 
■James  L.  White,  a  naturalized  American  citizen,  who  has  been  in  custody  under  the 
protection  of  person  and  property  (Ireland)  act,  1881,  I  have  the  honor  now  to  state 
io  you  that  I  am  informed  that  after  causing  careful  inquiry  to  be  made,  orders  were 
^ven  by  the  lord  lieutenant  of  Ireland  for  tne  discharge  of  this  prisoner. 

I  have  the  honor  further  to  observe,  with  reference  to  the  last  paragraph  of  your 
letter  of  the  28th  ultimo,  that  his  excellency  has  satisHed  himself  that  there  was  no 
mistake  whatever  in  the  arrest  of  Mr.  White,  and  that  no  undue  severity  was  ex- 
ercised towards  him  while  in  custody;  but  that, on  the  contrary,  he  was  last  month 
released  on  parole  for  ten  days,  on  account  of  the  illness  of  a  relative. 
I  have,  &c., 

GRANVILLE. 


No.  122. 

Mr.  Frelinghuysen  fo  Mr,  Lowell. 

No.  366.J  Department  of  Htate, 

Washington,  AprU  25,  1882. 

Sir  :  From  tlie  tenor  of  your  telegram  of  the  20th  instant,  I  learn  that 
«ix  American  suspects  are  still  detaine<l  in  prison.  Of  these  six  cases 
three,  viz,  O'Mahoney,  McSweeney,  and  McEnery,  had  been  previously 
made  known  to  the  department.  The  cases  of  JSlattery,  Broi>hy,  and 
Gannon  are  now  made  known  to  us  for  the  first  time. 

It  appears  from  documents  on  file  in  this  department,  that  O'Mahoney 
in  186G  made  application  in  Louisiana  for  naturalization  under  the 
soldiers'  act  (Revised  Statutes,  section  216G)  and  was  refused,  for  what 
cause  is  not  stated.  He  then  returned  to  Ireland,  where  he  remained. 
In  October,  1875,  he  went  into  business  as  a  keeper  of  a  public  house 
»nd  retailer  of  liquors,  at  a  place  called  Ballydehob.  This  business  has 
been  carried  on  in  his  name  since  1875.  In  1878  he  came  to  the  United 
States  of  America,  and  obtained  naturalization  there  in  February,  1880, 
without  stopping  his  business  in  Ballydehob.  He  then  returned  to 
Ireland,  where  he  was  and  still  is  a  ratepayer,  tax-payer,  and  voter,  and 
offered  himself  as  a  candidate  for  poor-law  guardian.  He  was  elected, 
qualified,  and  entered  upon  the  discharge  of  the  duties  of  the  office,  ana 
was  discharging  them  when  arrested.  His  imprisonment  under  his  pres- 
ent arrest  dates  from  November  last. 

On  this  statement  it  cannot  be  denied  that  O'Mahoney  is  a  citizen  of 
the  United  States.  The  assurance  which  the  ordinary  processes  of  nat- 
uralization give  to  the  United  States  that  its  citizenship  is  sought  with  a 
purpose  of  forming  part  of  its  population,  and  contributing  to  its  wealth 
and  its  strength,  is  waived  in  this  statute,  and  that  great  privilege  is 
conferred  for  the  sole  consideration  of  a  j'ear's  service  in  its  military 
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forces.  Aod  although  that  alleged  service  had  been  rendered  fifteen 
years  before  the  naturalization,  and  althongh  the  person  seeking  the 
naturalization  had  abandoned  the  country  and  was  in  business  in  a  for- 
eign land,  and  holding  office  there  with  every  apparent  purpose  of  re- 
maining there  permanently,  the  language  of  the  act  seemed  to  leave  the 
court  no  discretion  to  iHifuse  the  decree  when  it  was  once  proved  that 
the  applicant  had  enlisted  in  the  armies  of  the  United  States,  that  he 
had  been  honorably  discharged  therefrom,  and  that  he  had  resided  more 
than  one  year  in  the  United  States  previous  to  his  application. 

I  n  this  statement  I  make  no  account  of  the  fact  that  O'Mahoney  informed 
the  consul  at  Cork  that  his  alleged  service  was  in  the  Navy.  If  his  state- 
ment to  the  consul  was  correct,  his  alleged  naturalization  was  fraudu- 
lent and  in  violation  of  law  under  the  settled  rulings  of  this  government. 
This  precise  point  has  been  decided  by  the  district  court  of  the  United 
States  for  the  district  of  Oregon.  (In  re  Bailey,  2  Sawyer's  Eeports, 
200.) 

Assuming,  however,  that  the  naturalization  was  within  the  letter  of 
the  law,  the  President  is  of  the  opinion  that  it  was  only  just  within  the 
letter,  and  that  it  was  wholly  outside  the  spirit  and  intent  of  the  natural- 
isation laws.  We  generously  welcome  aliens  within  our  folds  with  the 
expectation  that  they  are  really  to  become  bone  of  our  bone  and  flesh  of 
our  flesh  ;  that  they  are  to  cast  their  lots  in  with  us,  and  that  the  fruits 
of  their  industry  are  to  form  part  of  our  national  wealth.  But  when  an 
alien  is  at  the  very  time  of  his  naturalization,  and  for  years  before  has 
been,  a  resident  and  officeholderin  the  country  of  his  origin,  when  after 
his  naturalization  he  puts  his  certificate  in  his  pocket  and  returns  to  the 
country  of  his  origin,  and  continues  to  reside  there  in  business  and  hold- 
ing office,  the  President  feels  it  to  be  his  duty  to  afford  to  such  a  citizen 
only  the  measure  of  protection  demanded  by  the  strictest  construction 
of  duty,  namely,  that  he  shall  receive  from  the  hands  of  the  government 
under  which  he  is  holding  office  the  measure  of  protection  which  it 
affords  to  its  own  citizens  or  subjects. 

Mr.  McSweeney  was  naturalized  many  years  siace  and  resided  in  San 
Francisco,  engaged  in  the  cattle  trade.  About  six  years  ago  he  re- 
turned with  his  family  to  Ireland  and  purchased  some  property  there^ 
For  the  last  six  years  he  ha«  been  residing  there,  and  it  is  understood 
that  he  also  is  holding  office  as  a  poor-law  guardian  with  an  apparent 
purpose  of  remaining  in  Ireland.  He  is  a  gentleman  of  influence  and 
appears  to  have  taken  a  prominent  part  in  the  troubles  which  are  now 
agitating  Ireland.  He  says  that  his  action  has  been  that  of  a  peaceable 
citizeif  and  within  the  line  of  the  law.  The  British  authorities  main- 
tain that  they  have  good  right  to  suspect  him  of  inciting  persons  un- 
lawfully to  assemble  together  and  to  commit  riot  and  assault.  It  is 
understood  that  the  British  authorities  are  ready  to  release  him  if  he 
will  leave  Ireland. 

The  President  has  carefully  considered  this  case  also.  When  a  natu- 
ralized citizen  resumes  his  residence  with  his  family  in  the  land  of  his 
origin,  and  goes  into  business  there,  and  becomes  an  office-holder,  and 
takes  active  part  in  political  discussions,  if  it  turns  out  that  his  action 
gives  offense  to  the  local  government,  and  he  is  thrown  into  prison,  the 
laws  and  interests  of  the  United  States  do  not  require  us  to  do  more 
than  insist  that  he  shall  have  a  right  to  return  to  the  country  of  his 
adoption,  leaving  the  question  of  damages  for  future  discu  sion. 

Such  is  understood  to  have  l>een  the  course  pursued  by  the  United 
States  during  the  late  civil  war.  In  September,  1862,  the  British 
chargi  cPaffaires  at  Washington  requested  the  discharge  of  one  Francis 
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Carroll,  a  British  subject,  who  had  been  arrested  by  the  military  aa- 
Uiorities  in  Baltimore.  Mr.  Seward  refused  the  request,  and  in  a  note 
to  Mr.  Stuart  said : 


Is  the  Oovemment  of  the  United  States  to  be  expected  to  put  down  treason  in  i 
and  yet  leave  persons  on  liberty  who  are  capable  of  spreading  sedition  f  «  •  * 
Certainly  the  government  could  not  expect  to  maintain  itself  if  it  allowed  such  mis- 
chievous license  to  American  citizens.  Can  the  case  be  different  when  the  dangerous 
person  is  a  foreigner  living  under  the  protection  of  this  government  f  I  can  conceive 
only  one  ground  upon  which  his  release  can  be  ordered,  and  that  is  that  he  may  be 
too  unimportant  and  too  passionate  a  person  to  be  heeded  in  his  railings  against  the 
government.  But  you  will  bear  in  mind  that  the  times  are  critical,  ard  that  sedition 
16  easily  moved  now  by  evil-designing  men  who  in  times  of  peace  might  be  despised. 
(Diplomatic  Correspondence  for  1802,  p.  228,) 

A  correspondence  ensued,  which  resulted  in  -a  proposal  that — 

Mr.  Carroll  should  be  released  from  custody  ui)on  his  agreeing  to  leave  the  United 
States  immediately,  and  not  return  again  during  the  continuance  of  this  rebellion, 
and  giving  security  to  the  approval  of  the  United  States  marshal  that  he  wiU  keep 
said  agreement.    (Diplomatic  Correspondence  for  I86ii,  p.  460.) 

This  offer  was  accepted  by  the  British  charge  W affaires  and  Mr.  Oar- 
roll  was  discharged. 

The  President  cannot  assume  that  an  exercise  of  national  sovereignty 
which  was  performed  by  the  United  States  when  their  security  wa«  as- 
sailed cannot  be  performed  by  other  powers  similarly  situated,  subject, 
of  course,  always  to  be  questioned  when  the  good  faith  of  its  exercise 
may  be  drawn  in  doubt. 

But  in  the  exercise  of  such  an  extreme  right  of  sovereignty  the  com- 
ity of  nations  demands  that  the  power  exercising  it  should  hold  itself 
ready  at  all  times  to  explain  to  the  power  on  whose  citizens  it  has  been 
exercised  the  reasons  which  have  compelled  it.  It  cannot  be  doubted 
that  Her  Majesty's  Government  will  observe  the  same  spirit  of  courtesy 
in  this  respect  that  the  Government  of  the  Ignited  States  displayed 
when  the  case  was  reversed.  You  will  therefore  inquire  of  Lord  Gran- 
ville why  these  two  prisoners  are  detained,  and  if  it  should  appear  that 
we  are  correctly  informed  as  to  their  history  and  as  to  their  active  par- 
ticipation in  the  local  politicks  of  Ireland,  and  you  are  assured  that 
they  may  leave  the  country  at  any  moment  they  please,  you  will  com- 
municate these  facts  to  the  Department  and  await  further  instructions* 

As  to  the  prisoner  McEner>',  it  is  understoo<l  here  that  he  was  ar- 
rested last  June  on  suspicion  of  being  concerned  in  an  assault  and  in 
breaking  into  a  dwelling.  It  is  now  nearly  a  year  since  this  arrest  was 
made,  and,  making  due  allowance  for  the  exceptional  condition  of  Ire- 
land, the  President  is  of  opinion  that  the  time  ha^  come  when  Her 
Majesty's  Government  should  frankly  state  why  he  is  held  and  when 
he  may  have  an  opportunity  of  defense.  The  President,  on  enter- 
ing upon  the  duties  of  his  office  on  the  death  of  President  Garfield, 
was  ignorant  of  these  arrests  and  of  their  nature.  My  attention  was 
not  called  to  them  when  I  took  charge  of  the  Department.  It  was  not 
until  I  had  been  here  some  weeks  that  the  friends  of  the  prisoners 
brought  the  real  facts  to  my  knowledge.  Since  then,  under  direction 
of  the  President,  I  have  spared  no  effort  to  have  this  matter  properly 
adjusted.  I  am  bound  to  say  that  our  exertions  have  been  met  in  a 
spirit  of  friendship  by  Her  Majesty's  Government ;  but  it  assumes  as 
the  baais  of  its  action  a  principle  to  which  the  President  cannot  assent* 
In  his  note  of  the  6th  April,  to  Mr.  West,  Lord  Granville  quotes  with 
approval  the  following  extract  from  a  note  of  the  14th  October,  1861, 
from  Mr.  Seward  to  Lord  Lyons : 

In  every  case  subjects  of  Her  Majesty  residing*  in  the  llDitod  States  and  under  their 
protection  are  treated,  durinfar  the  present  troubles,  in  the  same  manner  and  with  no 
Greater  or  iees  rigor  thau  American  citizens. 
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And  he  deduces  from  this  the  principle  that  ^<  no  distinction  can  be 
made  in  favor  of  aliens,"  or^  an  stated  to  yourself  in  a  note  of  the  28th 
June  last,  that  Her  Majesty's  Ghovemment  would  not  admit — 

Any  claim  to  exemptiou  on  behalf  of  any  person,  whether  alien  or  citizen,  fh>m  the 

Sierationof  the  laws  which  equally  affect  all  persons  residing  in  the  domain  and  under 
e  protection  of  the  Crown. 

Mr.  Seward's  statement  was  rather  an  allegation  of  a  fact  than  the 
enunciation  of  a  principle.  But  if  it  can  be  taken  to  be  the  statement 
of  a  principle  as  broad  as  Lord  Granville  now  lays  down,  the  President 
cannot  but  look  upon  it  as  an  extreme  i)osition  taken  in  the  heat  of  con- 
flict, to  which  the  government  of  neither  Great  Britain  nor  the  United 
States  can  give  adhesion  in  time  of  quiet  and  reflection.  It  is  certain 
that  Her  Majesty's  Government  did  not  accept  it  as  a  rule  of  action 
during  the  civil  war,  and  as  certain  that  Mr.  Seward  did  not  adhere  te 
it.  but  permitted  exceptional  inquiries,  as  in  Carroll's  case  and  Mc- 
Hugh's  case  and  the  cases  of  the  military  commission  in  Fort  Lafayette, 
to  be  made  throughout  the  war.  Lord  Lyons  was  constantly  and  dili- 
gently asking  the  causes  of  arrest  and  imprisonment  of  British  subjects, 
and  Mr.  Seward  was  as  constantly  answering  his  inquiries,  notwith- 
standing the  fact  of  the  suspension  of  the  habeas  corpus. 

It  is  not  the  interest  of  either  government  to  be  drawn  into  an  ex- 
treme position  in  this  delicate  matter.  The  President  concedes  that  he 
has  no  right  to  expect  to  transfer  into  foreign  countries  the  forms  of 
law  which  under  American  institutions  are  so  great  a  security  to  the 
citizen.  He  concedes  to  every  sovereign  power  the  right  to  prescribe 
its  own  code  of  crimes  and  its  own  mode  of  trying  offenders,  and  if  it 
shall  choose  to  adopt  a  system  which  gives  the  citizen  fewer  guarantees 
against  injusti(5e  than  prevail  in  the  United  States  he  feels  that  he  can- 
not complain  if  it  is  applied  to  citizens  of  the  United  States  who  are 
found  where  it  prevails. 

But  if,  when  thus  applied,  it  works  actual  ii\justice;  if  it  takes  pos- 
session of  an  American  citizen,  and  deprives  him  of  his  liberty  with- 
out any  allegation  of  offense ;  if  it  leaves  him  incarcerated  without  hope 
of  trial  or  chance  of  release,  it  then  becomes  the  duty  of  the  President 
to  inquire  why  this  is  done.  Her  Majesty's  Government  pursued  that 
course  during  the  civil  war.  They  will  see  that  a  self-respecting  gov- 
ernment must  do  the  same  now.  And  the  President  can  have  no  doubt 
that  when  you,  under  these  instructions,  courteously,  but  firmly,  ask  to 
be  informed  why  McEnery  is  deprived  of  his  liberty,  and  why  he  is  af- 
forded no  opportunity  of  defense.  Her  Majesty's  Government,  instead  of 
referring  you  to  the  municipal  law  of  Great  Britain,  which  authorizes 
such  treatment  of  British  subjects,  will  at  once  give  you  with  frankness 
and  fullness  the  information  you  ask  for.  As  soon  as  it  is  obtained  you 
will  cable  the  substance. 

In  regard  to  the  other  persons,  of  whom  we  now  hear  for  the  first 
time,  I  understand  that  as  to  one  or  more  of  them  there  is  some  doubt 
as  to  the  citizenship. 

In  tlie  present  excited  state  of  Ireland  you  will,  as  I  doubt  not  you 
have  hitherto  done,  exercise  due  caution  and  scrutiny  to  make  sure 
that  persons  have  the  right  to  claim  your  protection.  In  a  country 
where  the  ordinary  course  of  law  is  suspended  there  is  danger  that  un- 
worthy and  designing  persons,  who  are  not  American  citizens,  will 
seek  to  put  on  our  nationality.  American  citizenship  is  a  great  privi- 
lege, not  to  be  lightly  put  on  or  unworthily  worn.  Its  assumption  im- 
plies the  promise  and  the  obligation  to  observe  our  laws  at  home,  and 
peaoeably  as  good  citizens  to  assist  in  maintaining  our  faith  abroad, 
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without  efforts  to  entangle  us  in  iDterual  troubles  or  civil  discord  with 
which  we  have  not,  and  do  not  wish  to  have,  anything  to  do.  When 
an  American  citizen  thus  conducts  himself,  whether  at  home  or  abroad, 
he  is  entitled  to  the  confidence  of  his  government  and  active  support 
of  all  its  officials.  If  business  interests  or  the  ties  of  affection  take  him 
into  lands  where  from  any  cause  laws  which  protect  him  from  arrest  and 
imprisonment  do  not  exist,  his  government  claims  the  right  to  inter- 
pose its  own  shield  to  take  the  place  of  the  protection  which  is  denied 
by  local  laws. 

The  President  is  aware  that  Ireland  is  now  in  an  exceptional  condi- 
tion. But  even  if  all  be  true  which  is  stated ;  if  it  is  impossible  to  coi- 
duct  a  trial  by  jury  of  a  breaker  of  tUe  pea<;e  with  any  hope  of  convic- 
tion even  with  the  clearest  proof;  if  the  witness  who  testifies  against 
Buch  an  offender  does  it  with  his  life  in  his  hands ;  if  it  be  impossible 
for  owners  of  property  to  collect  rents  under  any  process  of  law ;  if 
those  who  are  responsible  for  the  administration  of  law  in  Ireland  are 
seeking  to  do  away  with  this  unhappy  condition — even  if  all  this  be 
true,  it  furnishes  no  sufficient  reason  why  an  American  citizen  should 
remain  incarcerated  without  accusation,  without  chance  of  trial,  with- 
out opportunity  for  release.  The  President  is  gratified  to  observe  that 
the  claim  thus  to  hold  American  citizens  is  modified  by  the  following 
language  in  Lord  Granville's  instruction  of  April  6th  to  Mr.  West: 

The  Irish  Goyerntnent  have  in  many  instances  released  prisoners  upon  a  reaaoaable 
belief  that  it  'conld  be  done  without  risk  to  the  public  safety,  and  I  need  hardly 
8ay  that  Her  Majesty ^s  Government  are  not  desirous  of  detaining  unnecessarily  in 
pnson  &UJ  person  from  whom  no  danger  to  the  public  peace  is  to  be  apprehended. 

They  will  therefore  be  prepared  to  consider  the  circumstances  of  any  citizens  of  the 
Unitea  8tates  now  detained  who  may  be  willing  to  engage  forthwith  to  leave  the 
ITnited  Kingdom. 

The  President  moreover  has  little  doubt  that  Her  Majesty's  Govern- 
ment do  not  intend  to  insist  in  practice  npon  the  extreme  doctrine  that 
an  American  citizen  against  whom  there  is  no  charge  shall,  without 
trial,  remain  in  prison  or  leave  the  United  Kingdom.  But  he  believes, 
by  fairly  considering  each  case  as  it  arises,  conclusions  will  be  reached 
satisfactory  to  both  governments. 

After  satisfying  yourself  that  the  three  persons  whose  names  are 
now  reported  to  us  are  citizens,  you  will  ask  Her  Majesty's  Govern- 
ment why  they  are  detained,  and  whether  it  is  contemplated  to  give 
them  trials,  reporting  by  cable;  and  shonld  your  intervention  or  pro- 
tection be  claimed  by  others  hereafter,  you  will  be  governed  by  t'he 
rules  and  principles  laid  down  in  this  dispatch. 

Yon  are  instructed  to  read  this  instrnction  to  Lord  Granville  and  ta 
leave  a  copy  of  it  with  him  if  he  desires  it. 
I  am,  sir,  &c., 

FREIVK  T.  FKELINGHUYSEN. 


No.  123. 
Mr,  Lowell  to  Mr,  Frelinghuysen, 

[Extract.] 

No.  349.]  Legation  of  the  United  States, 

fjondonj  May  3,  1882.    (Received  May  18.) 
Sir:  I  have  the  honor  to  report  that  since  my  last  dispatch  on  the 
subject  of  the  persons  claiming  to  be  naturalized  citizens  of  the  United 
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States  DOW  imprisoned  in  Ireland,  I  had  an  interview,  by  appointment, 
with  Mri  Forster  on  Friday,  21st  April,  the  results  of  which  I  have 
already  communicated  in  substance  by  telegrami  I  assented  that  he 
should  try  the  experiment  of  offering  their  release  to  all  the  so-called 
American  suspects  on  condition  of  their  going  back  within  a  reasonable 
time  to  the  country  they  claim  to  have  adopted,  but  I  distinctly  in- 
formed him  that  I  was  not  authorized  by  my  government  to  accept  any- 
thing less  than  unconditional  liberation.  On  my  part  I  promised  to 
have  the  prisoners  informed,  on  my  own  responsibility  alone,  that  "  in 
case  they  should  be  released''  forty  pounds  sterling  should  be  at  the 
disposal  of  e^ch  to  pay  his  passage  across  the  Atlantic.  I  accordingly 
instructed  Messrs.  Barrows  and  Wood,  consuls  respectively  at  Dublin 
and  at  Belfast;  and  Mr.  Tinsly,  consular  agent  at  Limerick,  to  visit  the 
prisoners  and  make  known  to  them  the  offer.  Two  of  them,  Mclnemy 
and  Slattery,  were  allowed  three  days  to  consider  whether  they  would 
accept  or  not;  the  others,  O'Mahoney,  Gannon,  and  McSweeney,  re- 
filled to  be  liberated  on  any  terms  whatever.  Under  whose  advice  or 
orders  they  were  acting  is  a  matter  of  very  probable  conjecture. 

Meanwhile  it  is  nearly  certain  that  all  the  suspects,  except  those 
charged  with  crimes  of  violence,  will  be  very  shortly  set  at  liberty^ 
thus  rendering  nngator>^  the  most  effective  argument  in  favor  of  dis- 
order and  resistance  to  the  law.    •    *    • 

I  inclose  a  copy  of  the  correspondence. 

I  have,  &c., 

J.  R.  LOWELL. 


riuclosure  1  in  No.  349.} 
Mr.  Loicell  to  Mr.  Barrows. 

Lf.g.\tion  of  thk  Unitkd  States, 

X(mdon,.l|>n7  21,  1882. 

Sir  :  You  will  please  see  without  delay  William  BrOphy,  a  suspect  claiming  to  be  aa 
American  citizen,  confined  in  Naas  jail,  and  say  to  bim  that  **in  case  he  should  b« 
liberated  you  have  authority  to  pay  him  forty  pounds  sterling  for  his  passage  to  the 
United  States,"  for  which  sum  you  may  draw  upon  me  at  sight. 
I  am,  &c., 

J.  R.  LOWKLL. 


[iDclosnre  2  in  No.  340.] 
Mr.  Loirell  to  Mr.  Wood. 

Legation  of  thk  Unitkd  States, 

London,  Apnl2U  1882. 
Siu:  You  will  please  see  without  delay  Henry  O'Mahoney,  who  is  confined  in  Moii- 
affhanjail,  and  Daniel  McSweeney,  who  is  confined  in  Dundalk  jail,  both  of  whom 
oTaim  to  be  American  citizens,  and  say  to  ea<*.h  of  them  that  '*in  case  he  should  be 
libeHited  you  have  authority  to  pay  him  forty  pounds  sterling  for  his  passage  to  the 
Ijfnited  States,*'  for  which  sum  you  may  draw  upon  me  at  sight. 
I  am,  &c.. 

J.  R.  LOWKLL. 


llncIoHure  3  in  No.  349.) 
Mr.  Lowell  to  Mr.  Tinsly. 

Legation  of  the  United  Statks, 

London,  Apnl  21,  1882. 
BiR :  You  will  please  see  without  delay  Jobn  Mclnemy  and  Patrick  Slattery,  8u«- 
pects  claimiDg  to  be  American  citizens  and  confined  in  Limerick  jail,  and  say  to  each 
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pf  them  that  '*in  case  he  Bhould  be  liberated  you  have  authority  to  pay  him  forly 
pounds  eterliog  for  his  passage  to  the  United  States,"  for  which  sam  you  may  draw 
upon  me  at  sight. 
I  am.  Ac, 

J.  R.  LOWELL. 


(IncloBare  4  in  No.  349.] 
Afr.  Tinsiy  io  Mr,  LmcrlL 

CoNsi'LAR  Agency  of  the  Uniied  States, 

Limericic,  ApHl  22,  1882. 
Sir;  I  have  the  honor  t%  acknowledge  receipt  of  your  letter  of  the  *2l8t  instant. 
In  accordance  with  your  instructions  I  called  without  delay  at  the  county  jail,  and 
had  an  interview  with  John  Mclnemy  and  Patrick  Siattery  separately.  I  informed 
each  of  them  that  I  had,  as  consular  agent  of  the  United  States  at  Limerick,  received 
authority  to  pay  him  forty  nounds  sterling  for  his  passage  to  the  United  States,  in 
ease  he  should  be  liberatea.  Each  of  them  asked  if  the  payment  was  to  be  condi- 
tional upon  his  leaving  this  country  for  America,  to  which  1  replied  that  I  presumed 
it  was.  But  to  satisfy  them  I  read  the  exact  words  from  your  letter  without  inform- 
ing them  from  whom  I  received  the  letter  or  the  instructions,  as  you  marked  your 
letter  confidential.  Neither  of  them  would  give  a  decided  reply,  but  said  they  would 
think  it  over  and  give  me  their  reply  on  Thursday  next.  It  would  be  well  to  let  me 
have  clear  instructions  on  that  point  as  to  conditions,  and  also  a  draft  form  of  the  re- 
ceipt I  am  to  take  from  them,  or  either  of  them  in  case  they  consent. 
I  remain,  Ac, 

JOHN  R    TINSLY, 
United  States  Uoiisnlar  Agent, 


llDclonnre  5  Id  No.  319.  J 
Mr,  Lowell  to  Mr,  Ttnsly, 

Confidential.]  Legation  of  the  United  States, 

LondonyJpHl  2iy  18t«. 
Sir  :  I  have  your  letter  of  the  22d.     It  must  be  distinctly  understood  that  this 
money  is  not  offered  to  the  prisoners  to  induce  them  to  leave  Ireland. 

It  is  to  be  given  them  simply  as  an  act  of  kindness  to  enable  them,  in  case  of  their 
release  without  funds,  to  return  to  America. 
I  inclose  the  form  of  a  receipt  which  you  desire. 
I  am,  Ac, 

J.  R.  LOWELL. 


[InoloHnre.] 

Received  from  J.  R.  Tinsly.  esq.,  forty  pounds  sterling  to  enable  me  to  pay  my  nec- 
essary expenses  in  reaching  my  home  in  the  United  States. 
£40. 


[iDdoimre  6  in  No.  349.  ] 
Mr.  Barrows  to  Mr,  Lowell,  i 

CONSirLATE  OF  the  UnITED  STATES, 

Dublin,  Apnl  25,  1882. 
Sir  :  I  have  the  honor  to  acknowledge  receipt  of  yours  of  the  21st.  In  obedience  io 
your  instructions  to  **  see  William  Brophv,''  I  called  upon  the  under  secretary  and  asked 
for  an  order  directed  to  the  governor  of  Naas  jail  which  would  allow  me  to  see  Brophr 
privately.  The  courtesy  was  at  once  accorded  me,  and  on  yesterday  I  proceeiaea 
to  Naas.  Governor  Gildea  gave  me  a  private  room,  where  I  saw  Brophy,  who,  in 
the  course  of  conversation,  remarked  that  if  released  he  could  not  undertake  to 
leave  under  three  or  four  months ;  that  his  mother-in-law  died  last  May  intestate,  and 
that  he  and  the  other  relatives  are  unable  to  agree  on  executors  or  administrators.; 
that  he  came  to  Dublin  from  New  York  in  1877  ;  returned  to  America  once  for  abovt 
six  months ;  does  not  deny  that  he  was  a  Fenian  in  1867,  but  declares  positively  tbmt 
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he  is  not  coucerned  iu  the  preHent  movement  in  any  way  whatever,  nor  doee  he  belong 
to  an^  society  or  organization  ;  that  he  has  five  children^  the  youngest  only  five  weeks 
old,  his  wife  a  delicate  woman  and  unable  to  travel.  He  stated,  finally,  that  he  had 
BO  desire  or  intention  of  remaining  in  Ireland  after  the  settlement  of  his  private  af- 
dUrs,  bnt  be  refused  absolutely  to  accept  release  on  the  condition  of  his  leaving  for 
America. 

His  decision  is  emphasized  by   inclosed  telegram,  which  I  received  from  him  this 
morning,  wherein,  yon  will  observe,  he  refuses  anything  but  unconditional  release. 

Awaiting  vour  further  instructions,  I  have  the  houor,  &($., 

B.  H.  BARROWS, 
United  Siate9  CoW^. 


( Incloeure  7  in  No.  340. 1 

Copy  of  kh*jram  from    William  Brophy  to  American  consul, 

Naa8  Jail,  County  Kildarr,  Irrland, 

Jpril  24,  iStSsi. 
Will  iiccept  my  releane  unconditionally;  not  otherwise. 


plDcloAure  8  in  No.  349.) 

Mr,  TinslytoMr.Lotoell. 

Consular  Agency  op  the  United  States, 

Limerick,  Jpril  25,  1882. 
Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  24th  instant.  In 
oompliance  with  a  request  from  the  prisoners  John  Mclnerny  and  Patrick  Slattery. 
to  call  at  the  jail  to-day,  I  did  so,  and  had  an  interview  with  them.  They  said  as  it 
was  to  benefit  their  health  they  came  to  Ireland,  and  neither  of  them  feeling  well, 
they  would  not  be  disponed  at  present  to  return  to  the  United  States  even  if  they  were 
t4)be  liberated  from  prison. 

I  distinctly  informed  them  that  I  held  out  no  inducement  to  them  to  leave  Ireland, 
liut  if  they  were  liberat'Ctl  and  wished  to  return  to  America,  I  was  authorized,  as  an 
act  of  kindness,  to  pay  to  each  of  them  the  amount  I  previously  named  to  pay  their 
pcMdage  and  other  expenses,  as  they  may  not  have  fund!s  to  enable  them  to  do  so.  The 
matter  now  stands  as  I  have  stated. 
I  remain,  &v., 

JOHN  R.  TINSLY, 
United  Stales  Consular  Agent. 


f  Incloeure  9  in  No.  M9.  \ 

Mr.  fVood  to  Mr.  Lowell. 

American  Consulate,. 

Belfast,  April  26,  1882. 
'Sir  :  I  have  the  honor  to  report  the  pro<'eedings  taken  under  the  instructions  of 
your  letter  of  the  2l8t  instant,  in  respect  of  the  communication  to  bo  made  to  Heni;y 
CKMahoney  and  Daniel  McSweeney,  now  confined  respectively  in  Her  Majesty's  prisons 
at  Monaghan  and  Dundalk.  The  letter  was  received  by  me  at  so  late  an  hour  on  Sat- 
urday, the  22d  instant,  as  made  it  impracticable  to  reach  either  of  the  two  places  on 
lAiat  day,  and  no  communication  was  available  on  Sunday.  I  was  not  able  to  go  in 
person.  Mr.  Samuel  P.  Brown,  a  consular  clerk,  holding  the  commission  of  the  Presi- 
dent, and  now  on  duty  at  this  consulate,  was  accordingly  delegated  by  me,  under 
Mitable  instructions,  to  perform  the  service.  He  left  Belfast  on  Monday  morning,  the 
24th  instant,  and  returned  last  evening.  A  copy  of  the  report  of  his  proceedings  ia 
herewith  submitted.  I  have  every  reason  to  believe  that  the  object  of  your  iustrro- 
tions  was  most  discreetly  and  faithfully  accomplished. 

In  the  event  that  either  O'Mahoney  or  McSweeney  should  be  liberated,  I  shall  make 
the  payment  (on  application  therefor)  of  the  sum  named  in  your  letter,  unless  I  shall 
be  otherwise  instructed. 
I  atu,  dc., 

A.  B.  WOOD,  Cansul. 
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(Indosure  10  in  No.  349.1 
Mr,  Broxcn  lo  Mr,  Wood, 

Belfast,  Irrlamd,  April  26,  1682. 

8iR :  In  compliance  with  your  instructions,  I  left  Belfast  at  9  a.  m.,  on  Monday,  tlM 
24th  instant,  for  Monaghan,  and  arrived  there  about  12  m.  I  at  once  proceeded  td 
Her  Majesty's  prison  and  requested  an  interview  with  the  prisoner  Henry  O'Mahonej. 
The  warden  of  the  prison  received  me  with  courtesy,  and  at  once  sent  for  Mahoney. 
I  then  communicated  to  the  latter  the  statement  of  Mr.  Lowell's  letter.  Mahonej 
seemed  undecided  whether  he  would  accept  the  terms  implied  in  that  communication 
as  to  his  departure  for  America.  It  did  notf  appear  that  he  had  any  information 
that  he  had  been  or  was  to  be  pardoned. 

On  leaving  Monaghan  I  was  obliged,  in  order  to  reach  Dnndalk  that  evening,  to 
drive  to  Clones.  On  reaching  Dnndalk  it  was  too  late  for  an  interview  with  the  pris- 
oner Daniel  McSweeney,  but  I  was  able  to  arrange  for  an  interview  on  the  following 
morning.  This  took  place  about  11  o'clock  a.  m.  Before  making  Mr.  Lowell's  com- 
munication to  McSweeney,  he  at  once  said  that  he  would  not  accept  his  liberation  on 
the  condition  of  returning  to  the  United  States. 

Ib  both  these  cases  the  prisoners  observed  that  the  departure  for  the  Unite<l  States 
was  a  condition  of  their  liberation,  although  no  communication  beyond  the  words  of 
Mr.  Lowell's  letter  was  made.  The  warder  at  Dnndalk  gave  me  a  copy  of  a  letter^ 
dated  the  24th  instant,  from  Dublin  Castle  (which  is  hereto  appended),  advising  him 
of  the  liberation  of  McSweeney  on  condition  of  his  leaving  Ireland  for  the  United 
Btates.  I  was  advised  that  it  had  not,  at  the  time  of  my  Interview,  been  made  known 
to  McSweeney. 

In  view  of  the  indecision  of  O'Mahoney  and  the  declaration  of  McSweeney  as  to 
the  acceptance  of  liberation  on  the  condition  of  proceeding  to  the  United  States,  I  in- 
l»rmed  them,  agreeably  to  your  instructions,  that  the  consul  at  Belfast  would  carry 
out  Mr.  Lowell's  instructions  as  to  the  payment  of  the  money  to  each  of  them  in  case 
they  were  liberated  by  Her  Majesty's  Government,  provided  he  shoold  not  in  the 
mean  time  receive  instructions  revoking  his  authority  in  this  respect. 
I  am,  Slc. 

SAMUEL  P.  BROWN, 
United  StaUs  Consular  Clerk, 


[Inclosnre  11  hi  No.  349.] 

Mr,  Burke  to  the  Oovernor  of  Dundalk  Jail. 

DuBUN  Castle,  April  24,  1882. 
Sir:  I  am  directed  by  the  lord  lieutenant  to  inform  you  that  his  excellency  has 
been  pleased  to  order  the  release  of  Daniel  McSweeney,  a  prisoner  in  your  custody, 
under  the  provisions  of  the  protection  of  persons  and  property  (Ireland)  act,  1881, 
upon  his  signing  the  following  undertaking: 

"  I  hereby  undertake,  if  released  from  prison,  that  I  will  leave  Ireland  forthwith 
and  return  to  America." 

You  will  please  inform  the  prisoner  that  if  after  signing  this  undertakin|^  he  does 
Bot  leave  Ireland  in  such  a  short  time  as  is  a  reasonable  interpretation  of  '"forth- 
with," he  will  be  rearrested. 
You  wiD  please  hand  to  prisoner  a  copy  of  this  letter. 
I  am,  &o., 

T.  H.  BUKKE. 


[Inclosare  12  hi  No.  349.] 

Mr.  Lowill  to  Mr,  Barrows. 

Confidential.]  Lbqation  op  ths  Unitkd  States, 

London,  April  26,  1882. 
Bis  :  I  have  to  acknowledge  the  reception  of  your  two  letters  of  yesterday  with  ac- 
companying papers. 

You  will  uuderstand,  of  oourse,  that  the  money  offer  I  instructed  you  to  make  was 
not  intended  as  an  inducement  for  the  prisoner  to  leave  Ireland,  but  simply  as  a  pro- 
▼ision  for  his  expenses  to  America  in  case  he  should  be  released  by  the  government 
here. 

1  am,  &c,, 

J.  R.  LOWELL. 
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[Inolosnre  13  in  No.  348.  J 

Oapif  of  telegram  from  Lowell,  Minister,  London,  to  Barrows,  United  States  Consul,  Dublin, 

dated  JpHl  27,  1882. 

Tott  will  of  oonrse  understand  that  the  offer  mentioned  in  my  letter  of  twenty-firsi 
18  now  absolutely  withdrawn. 


[iBcloeure  14  in  No.  849.] 

Copy  of  telegram  from  Lowell,  Minister,  London,  to  Wood,  United  States  Consul,  Belfast, 

dated  April  27,  1882. 

Vonr  letter  of  twenty-sixth  received.    You  will  please  understand  that  the  offer  i» 
HOW  withdrawn  absolutely  in  all  cases. 


UnoloBore  15  in  No.  349.] 

Copy  of  telegram  from  Lowell,  Minister,  London,  to  linsly,  Consular  Agent,  Limerick,  dated 

April  26,  1882. 

YovT  letter  of  twenty-fifth  receiyed.    You  will  understand,  of  course,  that  tho 
offer  is  now  absolutely  withdrawn. 


No.  124. 

Mr.  Lowell  to  Mr.  FrelingJiMysen. 

No.  360.]  Legation  of  the  United*  States, 

London^  May  4,  1882.     (Received  May  18.) 

Sib:  The  case  of  John  R.  McCorinack,  a  pnsoDer  in  Clonmel  jail, 
who  asserts  his  American  citizenship,  and  sends  me  a  certificate  of  nat- 
uralization bearing  the  name  of  John  McCormick,  is  one  of  those  that 
wiH  still  embarrass  me  with  the  question  of  continuous  domicile,  even 
should  he  succeed  in  estabHshing  his  identity  with  the  person  named 
in  the  certifle<l  extract  from  the  record  of  the  justice's  court  of  the  dis- 
trict of  Troy,  New  York,  on  which  he  bases  his  claim  for  my  interven- 
tion in  his  behalf. 

The  date  of  the  certificate  of  naturalization  is  the  2oth  October,  1867. 
A  letter  from  Mrs.  McGormack  informs  me  that  her  husband  returned 
to  Ireland  in  1869,  and  has  continuously  resided  there  ever  since  (with 
the  exception  of  a  visit  to  the  United  States  in  1873)  as  the  publisher 
and  editor  of  a  local  newspaper. 

The  United  States  have  from  the  first  justly  insisted  on  and  have 
finally  established  the  principle  of  the  right  of  expatriation  ;  but  when 
a  man  has  completed  the  process  of  expatriating  himself  and  returns 
to  the  land  of  his  birth,  I  should  be  glad  to  be  instructed  how  far  his 
residence  there  may  be  prolonged  without  extinction  of  the  acquired 
and  revival  of  the  original  allegiance ;  over  how  many  years  may  the 
tmimus  revertendi  be  reasonably  considered  elastic  enough  to  stretch  ; 
and  what.kind  or  continuity  of  business  pursuit  may  be  supposed  to 
establish  the  animus  manendi. 

Jn  treaties  with  the  North  German  Confederation  and  with  Wiirtem- 
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berg,  the  United  States  have  agreed  to  consider  two  years  as  the  rea- 
sonable limit  beyond  which  a  continuous  residence  in  his  native  country 
by  the  naturalized  citizen  of  another  will  be  considered  as  establish- 
ing the  animus  manendi.  Some  of  the  decisions  of  the  court  seem  to  im- 
ply a  mnch  shorter  period. 

In  the  cases  of  most,  if  not  all,  the  so-called  American  suspects  in 
Ireland,  continuous  residence  has  exceeded  this  term ;  in  some  it  has 
greatly  exceeded  it;  in  the  case  of  McGormack  it  has  apparently  ex- 
tended to  thirteen  years-  I  cannot  help  thinking  that  the  British  Gov- 
ernment would  be  justified  in  questioning  the  final  perseverance  (if  I 
may  borrow  a  theological  term)  of  adopted  citizenship  under  adverse 
circumstances  like  these. 
I  have,  &c., 

J.  K.  LOWELL. 


[Inolosore  1  in  No.  350.] 
Mr.  McCormack  to  Mr,  Barrows. 

Clonmbl  Prison,  Tipperary,  23,  2,  'd2. 

Dear  Sir  :  I  beg  to  bring  under  yoor  notice  that  I  am  an  American  oitlssen,  aoffer- 
ing  imprisonment  ander  the  Englisn  coercion  act.  I  am  guiltless  of  any  crime  pan- 
isbable  by  law,  and  what  I  request  is  that,  in  pursuance  of  a  resolution  paee^  by 
the  United  States  le^slature,  you  use  your  ofQlce  in  securing  for  me  that  protection 
which  I  claim  as  a  citizen  of  the  United  States,  and  that  justice  which,  only  through 
your  government,  I  can  obtain.  If  the  government  of  this  most  unhappy  country 
has  a  charge  against  me,  all  I  ask  is  that  I  be  brought  to  trial  and  given  a  chance  of 
refuting  the  charge  before  one  of  the  legal  tribunals  of  the  country.  If  there  be  no 
charge  against  me  other  then,  perhaps,  that  of  fallacious  suspicion,  founded  upon 
the  whisper  of  an  amhiHous  policeman,  or  grounded  on  the  elastic  information  of  a 
hireling  informer,  then  I  think  it  is  no  more  than  ordinarv  justice  to  demand  my  re- 
lease or  my  trial.  It  is  not  necessary,  however,  that  I  should  here  enter  into  a  dis- 
cussion of  the  injustice  which  I  am  suffering  at  the  hands  of  a  rather  strange  govern- 
ment and  the  action,  nay  the  duty,  of  that  magnanimous  government  which  ^on 
represent,  and  which  I  have  sworn  to  maintain.  For  the  present  I  think  it  sufficient 
to  inform  you  of  my  position,  and  to  request  that  you  will  see  to  it. 
I  am,  &c,f 

JOHN  R.  McCORBfACK. 


[Incloaure  2  in  Ko.  360.] 

Mr.  Ban'ows  to  Mr.  McCormack, 

Consulate  of  the  United  States, 

Dublin,  February  24,  188K. 

Sir  :  I  am  in  receipt  of  yours  of  the  23d,  and  in  reply  beg  to  inform  you  that  the 
fact  of  your  being  an  American  citizen  confers  upon  you  no  immunity  from  arrest 
and  imprisonment  under  the  coercion  act.    The  minister  can  interfere  only : 

1st.  When  such  person  being  in  Ireland  in  the  prosecution  of  his  lawful  private 
business,  and  taking  no  part  in  political  meetings  or  partisan  disturbances,  has  been 
arrested  by  obvious  mistake ;  or, 

2d.  When  a  distinction  has  been  made  to  the  disadvantage  of  the  prisoner  on  Uie 
ground  of  his  American  nationality. 

The  above  are  the  decisions  of  Minister  Lowell,  under  whose  instructions  I  am 
acting.    Should  there  be  a  peculiar  hardship  in  your  case,  not  affected  by  these  decia- 
ions,  please  submit  all  the  facts  in  the  case,  together  with  evidence  of  your  American 
citizenship,  and  the  matter  shall  have  my  prompt  attention. 
I  remain,  &c., 

B.  H.  BARR6wS, 
United  States  Consul. 
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[Inolosnre  3  in  "So.  350.] 
Mr,  McCiirmack  to  Mr,  Barrows, 

Naas  Bastile,  April  18,  1882. 

Dear  Sir:  Herewith  I  forward  you  certificate  of  my  American  citizenship,  and 
beg  to  request  that  you  will  lose  no  time  in  forwarding  it  to  Mr.  Lowell.  I  lost  the 
original  document,  and  in  consequence  of  your  reply  tome  last  February,  I  neglected 
sending  for  a  duplicate  until  the  20th  ultimo.  I  trust  that  Mr.  Lowell  will  lose  no 
time  in  representing  my  case,  as  I  am  now  undergoing  my  fourth  month's  imprison- 
ment without  the  slightest  shadow  of  a  charge  agaiust  uie.  Of  course  my  business 
as  a  journalist  and  newspaper  proprietor  is  suffering  severely  through  this  most  wan- 
ton outrage  perpetrated  on  me  by  the  British  Government,  and  I  tnink  it  would  be 
nothing  more  than  ordinary  justice  that  Mr.  Lowell  should  demand  compensation  for 
me  for  the  losses  which  I  have  sustained.  I  shall  expect  at  least  that  my  trial  or  un- 
conditional release  will  be  demanded  forthwith.  Surely  four  months  should  be  time 
enough  for  the  British  authorities  to  trump  up  a  charge  against  me  if  they  could, 
but  1  defy  them  to  do  so. 

It  might  be  necessary  for  me  to  explain  the  slight  difference  between  the  name  un- 
der which  I  was  arrested  and  that  in  my  certificate  of  citizenship.  The  name  under 
which  I  was  arrested  is  John  R.  McCormack,  theR  being  used  by  me  from  my  mother, 
whose  name  is  Ryan,* in  order  to  distinguish  me  from  several  John  McCormacks  in 
Tipperary,  amongst  them  three  first  cousins  of  my  own.  Of  course  I  am  prepared  to 
prove  that  I  am  the  actual  person  mentioned  in  the  inclosed  duplicate. 
Your  faithful  fellow-citizen, 

JOHN  R.  McCORMACK. 


(IncloBure  4  in  Ko.  350.1 
Mr,  Barrows  to  Mr,  Lowell, 

CONSULATEOF  THE  UNITED  STATES, 

Vublin,  Apnl  19,  1882.      . 
Sir:  I  have  the  honor  to  transmit  herewith  copy  of  the  natuializatiou  papers  of 
John  R.  McCormack,  an  American  suspect,  at  present  confined  in  Naas  jail. 

Mr.  McCormack  wrote  me  from  Clonmel  jail,  where  he  was  then  confined,  on  the 
23d  February  last,  stating  his  case,  and  I  replied  to  him  the  next  day.     His  letter  to 
me  and  a  copy  of  my  reply  are  submitted  herewith,  together  with  Mr.  McCormack's 
letter  of  April  18. 
I  am,  &c., 

B.  H.  BARROWS. 


[Inclosnre  5  in  No.  350  ] 
Mr.  Lowell  to  Mr,  Barrows, 

Legation  op  the  United  States, 

London f  April  21, 1882. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19th  instant,  inclosing 
two  letters  from  Mr.  John  R.  McCormack,  a  suspect  confined  in  Clonmel  prison,  to 
yourself,  a  oopv  of  your  letter  to  him,  aud  his  certificate  of  naturalization. 

Will  you  be  kind  enough  to  state  to  Mr.  McCormack  that  I  shall  give  proper  atten- 
tion to  his  case. 
I  am,  &c., 

J.  R.  LOWELL. 


No.  125. 
Mr.  Lowell  to  Mr,  Frelinghuysen, 

No.  351.]  LECfATION   OF   THE   UNITED   STATES, 

London,  May  G,  1882.     (Received  May  18.) 
Sir:  I  have  the  honor  to  inclowe  herewith  two  copies  of  the  corre- 
spondence respecting  the  imprisonment  of  the  so-called  American  eus- 
16  FR 

Digitized  by  VjOOQ IC 


242  FOREIGN   RELATIONS. 

pects,  which  has  been  printed  and  laid  before  Parliament.  I  also  inclose 
copies  of  letters  from  Messrs.  O'Mahoney,  Slattery,  Brophy,  Lynam, 
and  Gannon,  and  letters  from  myself  to  Messrs.  O'Mahoney  and 
LynaiP. 

My  notes  to  the  British  Government  in  relation  to  the  cases  of  Ameri- 
can suspects,  copies  of  which  have  not  already  been  transmitted  to  the 
Department  of  State,  will  appear  in  the  printed  correspondence  here- 
with forwarded. 
I  have,  &c., 

J.  R.  LOWELL. 


[luclosure  in  No.  351.] 

United  States.    No.  2(1882). 

Carreapondetice  respecting  the  imprisonment  in  Ireland  under  the  ^^ protection  of  pirson  and 
property  {Ireland)  act,  1881/^  of  naturalized  citizens  of  the  United  States. 

(Presented  to  both  Houses  of  ParliameDt  Uy  commaDd  of  Her  Majesty.     1882.) 

No.  1. 

Mr.  lA>\cell  to  Earl  Granville, 

Lec.atiox  of  the  United  States, 
London,  June  8,  1881.  (Received  Jaue  9.) 
My  Lord  :  Referring  to  the  interview  which  yonr  lordship  was  kind  enough  to 
grant  me  on  the  3d  instant,  in  relation  to  the  case  of  Joseph  B.  Walsh,  arrested  nnder 
the  coercion  act  at  Castlebar,  County  Mayo,  on  the  8th  March  last,  1  have  now  the 
honor  to  request  that  you  would  at  yonr  convenience  furnish  me,  in  onler  to  my  bet- 
ter nnderstanding  of  the  facts  of  the  case,  with  a  copy  of  the  warrant  nnder  which 
he  was  arrested,  and  with  such  particulars  as  to  the  otifense  with  which  he  is  charged 
as  may  be  within  yonr  knowledge,  Mr.  Walsh  having  furnished  me  with  evidence 
satisfying  me  that  he  is  a  naturalized  citizen  of  the  United  States,  though  I  have  no 
reason  to  think  that  Her  Majesty's  Government  were  aware  of  the  fact  when  the  war- 
rant was  issued.  As  your  lordship  will  observe  by  the  dates,  Mr.  Walsh  has  already 
suffered  a  three  months'  imprlKonment,  to  the  manifest  detriment  of  his  affairs;  and 
the  President,  while  anxious  not  to  embarrass  in  any  way  the  action  of  a  friendly 
government  in  dealing  with  a  very  diilicult  and  delicate  question  of  domestic  policy, 
cannot  but  also  feel  solicitous  not  to  ignore  any  just  claim  of  American  citizens  to  his 
intervention  in  t-heir  behalf. 
I  have,  &c., 

J.  R.  LOWELL. 


No.  2. 

Mr,  Lowell  to  Earl  Granville. 

Legation  op  the  United  States, 
Landon,  June  10,  1881.  (Received  Jane  13.) 
My  Lord  :  I  have  to-day  received  a  letter  from  Mr.  William  Simms,  the  vice-consul 
of  the  United  States  at  Belfast,  informing  me  of  the  arrest  of  Mr.  Daniel  Sweeney,  or 
McSweeney,  an  American  citizen,  and  inclosing  papers  in  the  case.  The  papers  in- 
clude a  copy  of  the  warrant  of  arrest,  a  letter  from  Mr.  Sweeney  to  myself,  and  his 
certificate  of  citizenship.  It  appears  that  he  was  arrested  on  the  2d  instant,  and 
lodged  in  Dundalk  jail.  In  his  letter  to  me  Mr.  Sweeney  denies  that  he  has  ever  said 
anything  which  could  be  construed  into  an  incitement  to  riot,  and  asserts  that,  on  the 
contrary,  he  has  advised  against  the  commission  of  crime  and  the  violation  of  law.  I 
should  be  glad  to  be  informed  of  the  particulars  of  the  charge  against  Mr.  Sweeney. 
I  may  repeat  what  I  said  in  my  note  of  the  8th  instant  with  regard  to  tbe  case  of  Mr. 
Walsh,  that  my  government,  though  anxious  not  to  ignore  the  just  claim  of  American 
citizens  to  protection,  has  no  de»ire  to  embarrass  the  action  of  a  friendly  government 
in  dealing  with  a  difficult  and  delicate  domestic  question.  '  * 

I  Rave,  &c., 

J.  R.  LOWELL. 
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No.  3. 

Earl  Oranville  to  Sir  E,  Thornton. 

[Extract.] 

Foreign  Office,  June  17,  1881. 

Mr.  Lowell  iuformed  me  on  the  3d  instant  that  he  had  received  instructions  from 
his  government  by  telegraph  to  make  representations  to  me  on  the  subject  of  a  nat- 
uralized American  citizen  who  had  been  arrested  in  Ireland  on  the  8th  of  March  last, 
to  ask  what  was  the  crime  for  which  he  had  been  arrested,  and  to  press  for  his  being 
brought  to  trial. 

Mr.  Lowell  added  that  he  had  been  promised  that  fuller  instructions  on  the  subject 
should  be  sent  him  by  mail. 

I  answered  that  such  representations  took  me  much  by  surprise,  considering  the 
circumstances  of  the  case  and  the  understanding  which  existed  between  the  two- 
countries  on  this  point  of  international  law ;  but  1  added  that,  as  he  expected  fuller 
instruction!,  it  would  be  bettor  to  await  their  arrival  before  discussing  the  question. 

I  now  transmit  for  your  information  a  copy  of  a  letter  which  I  have  received  from 
Mr.  Lowell,  in  which  he  requests  to  be  furnished  with  certain  particulars  connected, 
with  the  arrest,  under  the  act  for  the  better  protection  of  pei-son  and  property  in 
Ireland  of  the  2i\  March,  1881,  at  (^astlebar,  County  Mayo,  on  the  8th  March  last,  of 
Joseph  B.  Walsh,  who  is  stated  to  be  a  naturalized  citizen  of  the  United  States.* 


No.  4. 
Earl  (iranville  to  Mr.  Lowell. 

Foreign  Office,  June  17,  1881. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  10th  instant, 
requesting  to  be  furnished  with  the  particulars  of  the  charge  against  Daniel  Sweeney, 
or  McSweeney,  who  is  stated  to  be  a  United  States  citizen,  and  who  was  arrested  un- 
der the  act  for  the  better  protection  of  person  and  property  in  Ireland"  of  the  2d 
March,  1881,  on  the  *2d  instant,  and  lodged  in  Dundalk  jail. 

In  reply,  I  l>eg  leave  to  acquaint  you  that  I  have  referred  your  application  to  the 
proper  department  of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 


No.  5. 
Earl  Granville  to  Sir  E.  Thornton. 

Foreign  Office,  June  18, 1881. 
Sir  :  With  reference  to  my  dispatch  of  yesterday's  date,  I  transmit  herewith,  for 
your  information,  a  copy  of  a  letter  which  i  have  received  from  Mr.  Lowell,  request- 
ing to  be  furnished  with  particulars  of  the  charge  under  which  Mr.  Daniel  Sweeney, 
or  McSweeney,  has  been  arrested  in  Ireland.! 

A  copy  is  also  inclosed  of  the  act  of  the  2d  March,  1881,  44  Vict.,  cap.  4,  entitled 
"An  act  for  the  better  protection  of  person  and  property  in  Ireland." 
I  am,  &c., 

GRANVILLE. 


No.  6. 
Earl  Granville  to  Sir  E.  Thornton. 

Foreign  Office,  June  24,  1881. 
Sir:  Referring  to  my  dispatch  of  the  17th  instant,  in  which  I  communicated  to  you 
a  copy  of  the  letter  addressed  to  me  by  Mr.  Lowell,  requesting  that  he  might  be  fur- 
nished with  certain  particulars  connected  with  the  arrest  in  Ireland,  under  the  peace 
presei-vation  (Ireland)  act,  1881,  on  the  8th  March  last,  of  Mr.  Joseph  B.  Walsh,  who 
IS  paid  to  be  a  naturalized  citizen  of  the  United  States,  I  now  propose  to  place  before 
you  the  considerations  which,  in  the  opinion  of  Her  Majesty's  Government,  justify 
them  in  declining  to  recognize  any  distinction  between  the  liability  of  foreigners 

*Xo.  I.  tNo.  2. 
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and  Britibh  subjects  in  respect  to  nDla^fal  acts  committed  within  the  limits  of  British 
Jarisdiction,  or  to  admit  any  claim  to  exemption  on  behalf  of  any  person,  whether 
alien  or  citizen,  from  the  operation  of  the  laws  which  equally  affect  all  persons  re- 
sidiDg  in  the  dominions  and  under  the  protection  of  the  Crown. 

At  the  same  time,  I  wish  to  observe  that  Her  Majesty's  Government  have  not  failed 
to  note  the  friendly  assurances  given  on  the  part  of  the  President  of  the  United  States 
towards  this  country,  as  contained  in  Mr.  Lowell^s  letteis  of  the  gth  and  10th  instant 
when  applying  for  information  with  regard  to  the  arrests  in  Ireland,  under  the  act 
already  cited,  of  Messrs.  Walsh  and  Sweeney. 

The  right  of  eveiy  State  to  subject  foreigners  within  its  limits,  no  less  than  its  own 
subjects,  to  every  law  made  for  the  maintenance  of  law  and  order  is  an  undisputed 
principle  of  the  law  of  nations,  and  is  a  right  necessarily  inherent  in  the  soveieignty 
of  every  independent  community. 

The  principle  is  universally  recognized,  and  is  well  stated  by  the  great  French  jurist 
Portalis,  as  quoted  by  Sir  Robert  Phillimore  in  his  "  Commentaries  upon  International 
Law,"  vol.  L  cap.  xviii,  section  334,  p.  454 : 

**  Chaque  Etat  a  le  droit  de  veiller  ^sa  conservation,  et  c'est  dans  ce  droit  que  r^ide 
la  8ouverainet<^.  Or,  comment  un  £tat  pourrait  il  se  conserver  et  maintenir,  sHl  ex- 
istait  dans  son  sein  des  hommesqui  pussent  impun^mentenfreindre  sa  police ettroubler 
sa  tranquillity  f  Le  pouvoir  souverain  ne  pourrait  remplir  la  tin  pour  laquelle  il  est 
^tabli,  si  des  hommes  Strangers  ou  nationaux  ^taientind^pendantsde  ce  pouvoir.  II 
ne  pent  ^tre  limits,  ni  quant  aux  choses,  ni  quant  aux  personnes.  tl  u^est  rien  s'il 
n'est  tout.  La  quality  d'^tranger  ne  saurait  ^tre  une  exception  legitime  pour  celni 
qui  s'en  pr^vaut  centre  la  puissance  publique  qui  r^git  le  pays  dans  lequel  il  reside. 
Habiter  le  territoire,  c'est  se  soumettre  k  la  souverainet^." 

The  principles  thus  stated  apply  alike  to  exceptional  laws  which  the  necessities  of 
state  have  caused  to  be  imposed,  and  to  the  action  of  the  ordinary  tribunals. 

Foreigners,  whether  the  native-born  or  naturalized  subjects  o^  their  own  state,  are 
equally  amenable  to  the  laws  for  the  time  being  in  force  in  the  conntrj'  in  which  they 
are  resident. 

It  will  be  observed  that  in  the  dispatch  of  the  18th  December,  1848  (British  and 
Foreign  Sta^  Papers,  vol.  xlvii,  p.  1242),  Mr.  Buchanan,  the  United  States  Secretary 
of  State,  admitted  that  the  application  of  the  law  suspending  the  writ  of  h4ibeas  corpus 
was  one  to  which  his  government  might  have  "submitted  in  silence"  if  it  "  had  been 
carried  into  execution  in  the  same  impartial  manner  against  the  citizens  and  subjects 
of  all  foreign  nations." 

But  on  the  occasions  to  which  attention  has  now  been  called  by  Mr.  Lowell  there  is 
no  room  for  complaint  of  any  exceptional  treatment  in  the  case  of  American  citizens. 

In  the  correspondence  in  1866  between  the  British  Government  and  the  United 
States,  the  true  light  from  which  the  matter  is  to  be  regarded  was  set  forth  very  clearly 
in  the  statement  made  by  Mr.  Seward  in  his  confidential  dispatch  to  Mr.  Adams,  the 
substance  of  which  will  be  found  in  Lord  Clarendon^s  dispatch  to  Sir  F.  Bruce  of  the 
14th  April,  1866.*  Mr.  Seward  then  said  that  he  ^*  frankly  admitted  that  Americans, 
whether  native-born  or  naturalized,  owe  submission  to  the  same  laws  in  Great  Britain 
as  British  subjects,  while  residing  there  and  enjoying  the  protection  of  the  British 
Government; "  and  Mr.  Seward  i^ded  that  **  the  United  States  Government  had  ap- 
plied the  converse  of  that  principle  to  British  subjects  who  were  sojourning  or  travel- 
ing in  the  United  States  during  the  late  rebellion." 

Mr.  Seward,  no  doubt,  here  referred  to  the  discussion  which  took  place  between  the 
two  governments  in  the  year  1861,  when  the  writ  of  habeas  corpus  was  suspended  by 
the  Executive  of  its  own  authority  in  America. 

This  correspondence  will  be  found  in  the  British  and  Foreigh  State  Papers,  1860-'61, 
vol.  li,  pp.  241,  243,  252,  264. 

The  principle  was  then  admitted  on  both  sides  that  if  such  a  proceeding  was  law- 
fully authorized  (as  it  has  been,  without  question,  in  the  case  of  Ireland),  no  com- 
plaint could  be  made  if,  under  its  principles,  the  subjects  of  foreign  states  were  treated 
in  Dke  manner,  or,  as  Mr.  Seward  expressed  it  in  his  letter  to  Lord  Lyons  of  the  14th 
Octeber,  1861  (p.  245),  "  with  no  greater  or  less  rigor"  than  the  citizens  of  the  country 
in  which  such  an  exceptional  law  had  become  duly  operative. 

(  Fide  also  the  correspoudence  in  the  case  of  Mr.  Shaw,  British  and  Foreign  State 
Papers,  1864-^65,  vol.  Iv,  p.  710.) 

Having  Regard  to  the  fact  that  amongst  the  most  mischievous  and  dangerous  at- 
tempts against  peace  and  order  in  Ireland  are  those  due  to  Irishmen  who  have  become 
naturalized  in  America,  it  would  be,  in  the  opinion  of  Her  Majesty^s  Government,  most 
highly  impolitic  to  admit,  either  in  principle  or  practice,  any  departure  from  the  doc- 
trine of  their  equal  liability  to  the  procedure  which  it  has  been  found  necessary  to 
apply  in  the  rase  of  the  subjects  of  the  Queen. 

Nothing  could  be  more  injurious  than  the  belief  that  Irish-American  citizens  could 
carry  on  lawless  projects  in  Ireland  covered  by  an  exceptional  immunity. 

*See  appendix. 
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If  that  were  permitted,  tliey  would  become  the  principal  agents  in  the  crimes  which 
it  was  the  object  of  the  act  44  Vict.,  cap.  4,  for  the  protection  of  person  and  propel  ty 
in  Ireland,  to  suppress. 

In  conclusion,  I  transmit,  for  your  information,  a  copy  of  the  reply  which  I  am  about 
to  return  to  Mr.  LowelFs  applications  of  the  8th  and  10th  instant,  regarding  the  ar- 
rests of  Mr.  Joseph  B.  Walsh  and  Mr.  Daniel  Sweeney,  or  McSweeney. 
I  am,  (&c., 

GRANVILLE. 


No.  7. 
Earl  Granvilh  to  Mr,  Lowell. 

Foreign  Office,  </tine28,  1881. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the  8th  instant,  I 
have  now  the  nonor  to  forward  a  copy  of  the  warrant  under  which  Mr.  Joseph  B. 
Walsh,  who  is  said  to  be  a  naturalized  citizen  of  the  United  States,  was  arrested  at 
Castlebar,  County  Mayo,  Ireland,  on  the  8th  March  last. 

Her  Majesty's  Government  have  also  had  under  their  consideration  the  application 
made  by  yon  on  the  10th  instant,  requesting  to  be  furnished  with  particulars  of  the 
charge  under  which  Mr.  Daniel  Sweeney,  or  McSweeney,  an  American  citizen,  had  been 
arre|ted  on  the  2d  Juue,  and  lodged  in  Dundalk  jail. 

In  the  first  place,  I  beg  leave  to  assure  you  that  Her  Majesty's  Government  are  very 
sensible  of  the  friendly  feeling  toward  this  conntry,  and  of  the  appreciation  shown  by 
the  President  of  the  United  States  with  regard  to  the  difficulties  presented  by  the  ab- 
normal condition  of  affairs  at  this  moment  in  a  portion  of  the  United  Kingdom.  ' 

It  will  not,  I  trust,  be  necessary  to  enter  atgi^at  length  upon  the  reasons  which,  in 
the  opinion  of  Her  Majesty's  Government,  prevent  them  from  recognizing  any  distinc- 
tion between  the  liability  of  foreigners  and  British  subjects  in  respect  of  unlawful 
acts  committed  within  the  limits  of  British  jurisdiction,  or  from  admitting  any  claim 
to  exemption  on  behalf  of  any  person,  whether  alien  or  citizen,  from  the  operation  of 
the  laws  which  equally  affect  all  persons  residing  in  the  dominions  and  under  the  pro- 
tection of  the  Crown. 

It  will,  it  is  hoped,  suffice  to  refer  to  the  dispatch  written  on  the  18th  December, 
1848  (see  British  and  Foreign  State  Papers,  vol.  xlvii,  p.  1242),  to  Mr.  Bancroft  by  Mr. 
Buchanan,  where  he  admits  that  the  application  of  the  law  suspending  the  writ  of 
habeas  corpus  (11  and  12  Vict.,  cap.  35)  was  one  to  which  his  government  might  have 
"submitted  in  silence  "  if  it  ''had  been  carried  into  execution  in  the  same  impartial 
manner  against  the  citizens  and  subjects  of  all  foreign  nations." 

On  the  present  occasion  Her  Majesty's  Government  have  no  reason  to  believe  that 
there  is  ground  to  suppose  that  American  citizens  have  met  with  exceptional  treat- 
ment. 

I  have,  &c., 

GRANVILLE. 


No.  8. 

Earl  Granville  to  Sir  E.  Thornton, 

Foreign  OFFicb,  July  1,  1881. 
Sir:  I  have  now  to  notify  to  you  the  transmissiou,  on  the  28th  ultimo,  to  its  desti- 
nation of  the  communication  which,  as  I  informed  you  in  my  dispatch  of  the  24th 
ultimo,  I  was  about  to  address  to  Mr.  Lowell  relative  to  the  arrests,  uuder  the  peace 
preservation  (Ireland)  act  of  18H1,  of  Joseph  B.  Walsh  and  Daniel  Sweeney,  or  Mc- 
Sweeney. 

I  am,  &c., 

GRANVILLE. 


No.  9. 

Mr.  Lowell  to  Earl  Granville, 

Legation  of  the  United  States, 

London f  July  1,  18S1.     (Received  July  2.) 
My  Lord  :  I  have  to  thank  your  lordship  for  your  letter  of  the  28th  ultimo,  inclos- 
ing a  copy  of  the  warrant  under  which  Mr.  Joseph  B.  Walsh  was  arrested  at  Castlebar, 
county  Mayo,  Ireland,  in  the  month  of  March  last.     It  appears  by  the  copy  of  acerti^- 


Digitized  by 


Google 


246  FOREIGN   RELATIONS. 

cate  sent  to  me  that  Mr.  Walsh  was  duly  admitted  by  the  superior  court  of  the  cit  y  o 
New  York,  on  the  16th  day  of  October,  in  the  year  1875,  to  be  a  citizen  of  the  United 
States  of  America. 

I  have  been  instructed  by  Mr.  Blaine  to  make  the  necessary  inquiriesinto  the  cause 
of  Mr.  Wal8h*8  arrest  and  detention,  and  I  should  feel  much  obliged  to  your  lordship 
if  you  could  furnish  me  with  a  statement  of  the  dates,  places,  and  other  details  of  the 
specific  acts  said  to  have  been  committed  by  Mr.  Walsh,  upon  which  it  was  thought 
proper  to  issue  the  warrant  in  question. 
I  have,  «fcc., 

J.  R.  LOWELL. 


No.  10. 
Earl  GranviUe  to  Mr,  LoweU. 

Foreign  Office,  Julif  8, 1881. 

Sir  :  I  have  lost  no  time  in  referring  to  the  proper  department  of  Her  Majesty's  Gov- 
ernment the  desire  expressed  in  your  letter  of  the  1st  instant  to  be  furnished  with  a 
statement  of  the  dates,  places,  and  other  details  of  the  specific  acts  said  to  have  been 
committed  by  Mr.  Joseph  B.  Walsh,  upon  which  the  warrant  was  issued  fur  his  arrest 
on  the  8th  March  last,  at  Castlebar,  county  Mayo,  Ireland. 

In  reply,  I  beg  leave  to  remind  you  that,  in  the  letter  which  I  had  the  honor  t%  ad- 
dress to  you  on  the  2tith  ultimo,  it  was  pointed  out  that  Her  Majesty's  Government 
consider  that  no  distinction  can  be  made  in  these  circumstances  between  foreigners 
and  British  subjects,  and  that,  in  the  case  of  the  latter,  the  only  information  given  is 
that  contained  in  the  warrant. 

I  regret,  therefore,  that  I  am  not  in  a  position  to  be  able  to  supply  you  with  further 
details  respecting  the  arrest  of  Mr.  Walsh. 
I  have,  &c., 

GRANVILLE. 


No.  11. 

Earl  Granville  to  Mr,  Drunumond. 

Foreign  Office,  Jul  if  9, 1881. 
Sir  :  With  reference'to  my  dispatch  to  Sir  E.  Thornton  of  the  1st  instant,  I  trans- 
mit, for  your  information,  copies  of  a  further  correspondence  which  has  passed  between 
Mr.  Lowell  and  this  department  relative  to  the  arrest  of  Mr.  Joseph  B.  Walsh.  * 
I  am,  &c., 

GRANVILLE. 


No.  12. 

Mr.  JA>well  to  Earl  Granville, 

Legation  of  the  United  States, 
LondoUy  September  1,  1881.     (Received  September  2.) 

My  Lord  :  I  have  the  honor  to  acquaint  you  that  I  have  to-day  received  a  letter 
from  Mr.  B.  H.  Barrows,  the  consul  of  the  Lnited  States  at  Dublin,  inclosing  a  com- 
munication, dat«d  the  30th  ultimo,  that  had  been  made  to  him  by  Mr.  Joseph  B. 
Walsh,  a  prisoner  arrested  under  the  protection  act,  and  confined  in  Kilmainham  jail. 

Mr.  Walsh  is  a  naturalized  citizen  of  the  United  States,  and  I  was  instructed  some 
time  since  to  inquire  into  the  circumstances  of  his  arrest.  My  action  in  his  case,  and 
in  other  similar  cases,  is  still  the  subject  of  correspondence  between  myself  and  my 
government.  Whatever  may  be  the  final  decision  in  regard  to  this,  Mr.  Walsh's  state- 
ments in  his  letter  to  Mr.  Barrows  are  such  that  it  is  proper  I  should  lose  no  time  in 
communicating  them  to  your  lordship.  He  says  that  his  health  is  very  much  impaired, 
and  that  further  imprisonment  would  be  dangerous  to  his  life.  He  desires  that  a 
medical  examination  may  be  made  into  the  truth  of  his  statement. 

I  shoold  be  much  obiiged  to  yonr  lordtsbip  if  you  would  make  such  representations 
to  the  proper  authorities  as  to  cause  this  to  be  done,  and  to  have  this  man  liberated 
from  prison  if  practicable. 

*  Xo8.  9  and  10. 
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It  is  proper  to  add  that  Mr.  BIaiu«,  in  his  iDstructions  to  me  opon  his  arrest,  says 
that  Walsh's  **  character  as  a  law-abidiu]^  and  ^ood  citizen  is  vouched  for  by  weJl-4 
known  and  respectable  citizens  of  Pennsylvania."  . 
I  have,  &c., 

J.  R.  LOWELL. 


No.  14. 

Earl  Gran  mile  to  Mr,  Lowell. 

Foreign  Office,  September  2j  1881. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yous  letter  of  the  1st  instant, 
urging  the  release  from  prison,  on  the  gronod  of  ill-health,  of  Mr.  Joseph  B.  Walsh, 
who  was  arrested  at  Castlebar,  in  the  month  of  March  last,  under  the  protection  of 
persons  and  property  (Ireland)  act,  1881. 

In  reply,  I  beg  leave  to  stat^  to  you  that  I  have  lost  no  time  in  referring  your  letter 
to  the  proper  department  of  Her  Majesty's  Grovernment,  and  that  I  shall  not  fail  to 
communicate  further  with  you  upon  this  subject. 
I  am,  &c., 

GRANVILLE. 


No.  14. 

Earl  Granville  to  Mr,  Hoppin, 

Foreign  Office,  November  11,  1881. 
Sir  :  With  reference  to  irty  letter  to  Mr.  Lowell  of  the  2d  September  last,  I  have  now 
the  honor  to  state  to  yon  that  an  order  was  issued  on  the  21st  ultimo,  by  direction  of 
the  lord  lieutenant  of  Ireland,  for  the  discharge  of  Mr.  Joseph  B.  Walsh,  who  has 
been  imprisoned  at  Kilmainham  under  the  protection  of  person  and  property  (Ireland) 
act,  1881. 

A  copy  of  this  order  is  inclosed  herewith,  confidentially,  for  your  information,  from 
which  you  will  perceive  that  it  has  been  issued  on  the  ground  of  the  ill-health  of 
the  prisoner. 

I  am,  &>c., 

GRANVILLE. 


No.  15. 

Earl  OranvUle  to  Mr,  West. 

Foreign  Office,  November  12, 1881. 
Sir  :  With  reference  to  my  dispatch  to  Mr.  Drummond  of  the  9th  Julv  last,  I  trans- 
mit herewith  for  your  information,  copies  of  a  further  correspondence  I  have  had  with 
the  legation  of  the  United  States,  in  this  country  relative  to  the  arrest  of  Mr.  Joseph 
B.  Walsh,  who  has  been  imprisoned  at  Kilmainham  under  the  protection  of  person 
and  property  act  in  Ireland,  1881,  and  has  now  been  released  by  direction  of  the  lord- 
lieutenant  of  Ireland,  on  the  ground  of  the  ill-health  of  the  prisoner.* 
I  am,  &c., 

GRANVILLE. 


No.  16. 

Mr,  Hoppin  to  Earl  Granville, 

Legation  of  the  United  States, 
London f  November  14,  1881.  (Received  November  15.) 
My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your  lordship's  letter 
of  the  11th  instant,  acquainting  me  with  the  release  from  Kilmainham  prison  of  Mr. 
Joseph  B.  Walsh,  and  inclosing,  confidentially,  the  order  for  his  discharge.  I  shall 
not  fail  to  communicate,  by  an  early  opportunity,  this  information  to  the  Department 
of  State. 

I  have,  &c., 

W.  J.  HOPPIN. 


*  Noa.  12  and  14. 
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No.  17. 

Mr.  Lowell  to  Earl  Granville, 

Legation  of  the  United  States, 
London^  December  23,  1881.     (Received  December  24.) 

My  Lord  :  I  have  received  to-day  from  Mr.  Blaine  a  dispatch  stating  that  Mr.  P.  C. 
O'Connor,  of  Baltimore,  Md.,  has  informed  the  Department  of  State  that  his  brother, 
Mr.  Denis  H.  O'Connor,  a  naturalized  American  citizen,  has,  without  cause,  been  ar- 
rested and  imprisoned  by  the  British  authorities  in  Ireland  on  suspicion  of  being  in 
'sympathy  with  the  Irish  National  Land  League. 

Mr.  Blaine  incloses  a  copy  of  the  certificate  of  the  naturalization  of  Denis  H.  O'Con- 
nor, and  also  of  a  letter  from  P.  C.  O'Connor"  above  mentioned,  by  which  it  appears 
that  the  said  Denis  went  to  Ireland  about  four  years  a^o,  and  engaged  in  general 
drapery  business  in  Charleville,  in  the  county  of  Cork,  under  the  firm  name  of  O'Con- 
nor and  Malony,  and  in  Kilmallock,  Limerick  County,  under  the  firm  name  of  D.  H. 
O'Connor  and  Co.  It  is  further  stated  that  his  incarceration,  if  continued,  may  prove 
fatal,  as  his  health  is  not  good,  and  may  also  injure  him  financially,  as  he  Ib  at  the 
head  of  the  two  business  establishments,  with  all  his  means  at  present  in  the  hands 
of  strange  clerks  and  salesmen. 

Under  these  circumstances,  Mr.  Blaine  instructs  me  to  bring  this  subject  to  the 
attention  of  your  lordship,  with  the  request  that  I  may  be  informed  as  to  the  groands 
upon  which  Mr.  O'Connor  was  arrested  and  imprisoned. 
I  have,  &c., 

J.  R.  LOWELL. 


No.  18. 

Earl  Chranville  to  Mr,  Lowell.. 

Foreign  Office,  December  30,  1881. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  instant, 
requesting,  on  behalf  of  your  government,  to  be  informed  as  to  the  grounds  upon 
which  Denis  H.  O'Connor  was  arrested  and  imprisoned  by  the  British  authorities  in 
Ireland;  and  I  have  the  honor  to  acquairt  you,  in  reply,  that  I  have  referred  your 
application  to  the  proper  department  of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 


No.  19. 
Earl  Granville  to  Mr.  Lowell. 

Foreign  Office,  January  26,  1882. 

Sir:  With  reference  to  my  letter  of  the  30th  ultimo,  I  have  the  honor  to  acquaint 
you  that  Her  Majesty's  secretary  of  state  for  the  home  department  has  forwarded  to 
me  a  copy  of  a  communication  which  he  has  received  from  the  lord  lieutenant  of  Ire- 
land, in  which  the  latter  states  that  Denis  Hayes  O'Connor  was  arrested  on  the  22d 
October  last,  under  his  excellency's  warrant  issued  pursuant  to  the  protection  of  per- 
son and  property  (Ireland)  act,  1881,  on  the  ground  that  he  was  reasonably  suspected 
of  inciting  to  intimidation  against  the  payment  of  rent.  His  excellency  proceeds  to 
state  that  he  has  no  reason  to  doubt  the  propriety  of  the  arrest,  bnt  will,  however, 
cause  inc^uiry  to  be  made  with  the  view  of  considering  whether  the  prisoner  coula 
now  be  discharged  without  danger  to  the  peace  of  the  district. 

I  shall  not  faU  to  communicate  to  you  anything  further  which  I  may  hear  upon  the 
subject. 

I  have,  &c., 

GRANVILLE. 


No.  20. 

Earl  Granville  to  Mr.  Lowell. 

Foreign  Office,  February  2,  1882. 
Sir  :  With  reference  to  my  letter  of  the  30th  December  last,  I  have  been  informed 
by  Her  Majesty's  secretary  of  state  for  the  home  department  that  he  did  not  fail  to 
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refer  to  the  lord  lieutenant  of  Ireland  your  communication  on  the  subject  of  Denis 
Hayes  O'Connor,  now  in  custody  under  the  protection  of  person  and  property  (Ire- 
land) act,  1881,  but  that  his  excellency  has  expressed  his  regret  that  he  cannot,  con- 
sistently with  his  duty,  order  the  prisoner's  release  at  present. 
I  have,  &c., 

GRANVILLE. 


No.  21. 

Mr,  West  ta  Edrl  Granville. 

Washington,  January  25,  1882.    (Received  February  12.) 
Mt  Lord:  I  have  the  honor  to  inform  your  lordship  that  the  Committee  on  Foreign 
Affairs  has  reported  back  to.  the  House  a  resolution  to  the  following  effect : 

"That  the  President  be  requested  to  obtain  from  the  British  Government  a  list  of 
all  American  citizens,  naturalized  or  native-bom,  under  arrest  or  imprisonment  by 
authority  of  said  government,  with  a  statement  of  the  causes  of  such  arrest  or  im- 
prisonment, especially  of  sucn  citizens  as  may  have  been  thus  arrested  and  impris- 
oned under  a  suspension  of  habeas  corpus  in  Ireland,  and,  if  not  imcompatible  with 
the  public  interest,  that  he  communicate  such  information  as  he  receives,  together 
with  all  the  correspondence  now  on  file  in  the  Department  of  State  relating  to  any 
existing  arrest  or  imprisonment  of  citizens  as  aforesaid  ;"  upon  which  Mr.  Robinson, 
of  New  York,  made  a  violent  speech,  copy  of  which  is  herewith  inclosed,  against  the 
British  Government,  and  said,  alluding  to  the  prohibition  of  the  importation  of  hogs 
into  England  from  America  some  time  ago,  which  created  so  much  sensation,  ''Oh! 
that  we  only  paid  as  much  attention,  as  much  honor,  to  a  live  American  citizen  as 
we  do  to  a  dead  Cincinnati  hog!"  I  called  Mr.  Frelinghuysen's  attention  to  the  terms 
of  this  resolution,  and  to  the  language  used  in  debate  upon  it,  but  he  said  he  had  no 
knowledge  of  any  such  resolution  as  I  had  now  alluded  to,  and  which  I  showed  to 
him,  nor  could  he  tell  me  what  was  likely  to  be  the  ultimate  fate  of  it.  I  remarked 
to  Mr.  Frelinshuysen  that,  although  not  much  importance  need  be  attached  to  such 
language  as  that  used  by  Mr.  Robinson,  still  the  wording  of  the  resolution  was  cal- 
culated to  produce  a  bad  effect,  and  might  cause  unnecessary  irritation. 

Mr.  Freliughuysen  said  he  would  make  inquiries  as  to  what  had  taken  place  in  the 
committee  respecting  the  resolution. 
I  have,  &c., 

L.  S.  SACKVILLE  WEST. 


[Inolosnre  in  No.  21.] 
[Extract  from  the  Kationol  Republican  of  JanuAry  24,  1882.] 

Mr.  Robinson,  of  New  York,  took  the  floor  to  discuss  the  resolution.  He  related 
how,  some  months  ago,  he  had  met  the  late  English  minister,  and  how  that  gentle- 
man had  stated  to  him  that  some  American  hogs  of  bad  character  had  been  taken 
over  to  England  for  consumption.  The  wires  under  the  Atlantic  had  fltohed  the  news 
of  outrages  that  were  about  to  be  perpetrated  upon  the  dead  Ohio  hog.  At  the  same 
time,  American  citizens,  who  had  fought  upon  the  battle-fields  of  the  Union,  whose 
blood  had  given  additional  redness  to  the  Stripes  and  brightened  the  glory  of  the 
Stars,  were  thrown  into  prison  without  any  crime  being  alleged  against  them,  were 
tried  as  felons,  and  were  without  any  opportunity  to  get  their  cases  before  the  Gov- 
ernment or  the  people  of  the  United  States.  He  (Mr.  Robinson)  had  been  led  to  ex- 
claim :  "Oh,  that  we  only  paid  as  much  attention,  as  much  honor,  to  a  live  Ameri- 
can citizen  as  we  do  a  dead  Cincinnati  hog!"  But  so  it  was.  The  State  Depart- 
ment would  not  call  up  the  cases  of  those  citizens  and  have  them  examined.  There 
were  five  American  citizens  now  confined  in  British  bastiles.  They  had  been  seized, 
brought  before  a  jury,  tried,  and  acquitted ;  but  immediately  afterward  the  suspen- 
sion of  the  habeas  corpus  had  been  brought  to  bear,  they  had  been  rearrested,  and 
were  now  languishing  in  prison.  He  had  endeavored  to  get  the  cases  of  these  moan- 
ing, sickened,  dying  American  citizens  before  this  House,  but  until  the  present  time  had 
been  unable  to  do  so.  He  was  going  to  move  an  amendment  to  the  report,  and  was 
going  to  take  higher  ground  than  was  there  taken.  Not  only  had  the  United  States 
a  right  to  interfere  in  behalf  of  American  citizens  in  British  prisons,  but  it  had  the 
right,  and  it  was  its  duty,  to  demand  the  release  of  the  members  of  Parliament 
electedby  the  people  of  Great  Britain,  and  whom  the  British  Government  had  im- 
prisoned. '^A  gentleman  here,"  continued  Mr.  Robinson,  '^shakes  his  head.  I  will 
shake  his  heart.'' 

Mr.  Robinson  then  quoted  from  a  speech  delivered  by  Lord  John  Russell  in  favor 
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of  the  British  Government  interfering  to  compel  the  release  by  the  Tuscan  Govern- 
ment of  certain  of  its  own  subjects.  Russian  despotism  hid  its  head,  Turkish  tyranny 
paled  iuto  insignificance  and  grew  pygmy ish  in  comparison  with  the  great  wrong 
and  tyranny  and  despotism  that  had  been  inflicted  on  some  of  the  people  of  Great 
Britain. 

At  this  point  the  matter  went  over  until  Tuesday,  when  it  will  come  up  as  unfin- 
ished business. 


No.  22. 
Mr,  West  to  Earl  Granville, 
[Extract.] 
Washington,  February  1,  1882.    (Received  February  18.) 

With  reference  to  my  dispatch  of  the  25th  ultimo,  I  have  the  honor  to  inform  your 
lordship  that  the  House  of  Representatives,  after  a  long  debate,  adopted  the  resolu- 
tion reported  from  the  Committee  on  Foreign  Affairs,  the  terms  of  which  are  as  follows : 

**  Resolved^  That  the  President  be  requested  to  obtain  a  list  of  American  citizens, 
naturalissed  or  native-bom,  under  arrest  or  imprisonment  in  Great  Britain  by  authority 
of  said  government,  with  a  statement  of  the  cause  or  causes  of  such  arrest  and  impris- 
onment, and  especially  of  such  citizens  as  havt^  been  thus  arrested  and  imprisoned  un- 
der the  suspension  of  the  habeas  corpus  in  Ireland,  and  that  he  communicate  such  in- 
formation, when  received,  to  this  House,  together  with  all  correspondence  now  on  file 
with  the  Department  of  State  relating  to  any  existing  arrest  and  imprisonment  of  citi- 
zens as  aforesaid.'' 

I  do  not  think  it  necessary  to  trouble  your  lordship  with  comments  on  the  abusive 
speech  of  Mr.  Robinson,  of  New  York,  in  support  of  his  amendment,  to  which  no  im- 
portance was  attached,  but  at  the  same  time  I  would  remark  upon  the  fact  of  the  reso- 
Intion  having  been  adopted,  as  showing  the  importance  attached  to  conciliating  the 
Irish  vote. 

Mr.  Orth,  of  Indiana,  however,  stated,  in  support  of  the  resolution  which  he,  as  a 
member  of  the  House  Committee  on  Foreign  Affairs,  reported  back  to  the  House,  that 
it  was  one  simply  of  inquiry,  calling  upon  the  State  Department  to  furnish  to  the  House 
such  information  as  may  be  accessible  in  reference  toalleged  wrongs  committed  against 
certain  American  citizens  within  the  jurisdiction  of  the  British  Government,  ardding 
that  sundry  petitions  and  memorials  to  this  effect  which  had  reached  the  committee 
formed  the  basis  of  it.  In  this  sense  the  House  adopted  the  resolution,  whereupon  Mr. 
Orth  moved  to  reconsider  the  vote  by  which  it  was  adopted,  and  also  that  the  motion 
to  reconsider  be  laid  on  the  table. 


No.  23. 

Mr,  Lowell  to  Earl  Granville. 

Legation  of  the  United  States. 
London,  February  24, 1882.    (Received  March  1.) 

My  Lord  :  I  8ave  the  honor  to  acquaint  you  that  the  Acting  Secretary  of  State  has 
transmitted  to  me  a  resolution  of  the  House  of  Representatives,  a  copy  of  which  I  in- 
close herewith,  by  which  the  President  is  requested  to  furnish  the  information  therein 
specified  concerning  the  arrest  and  imprisonment  of  American  citizens  by  the  British 
Government. 

The  Acting  Secretary  desires  me  to  submit  to  him  a  full  and  accnrate  report  on  the 
subject  with  as  little  delay  as  practicable.  As  there  are  many  such  cases  of  arrest 
and  imprisonment,  of  which  I  cannot  conveniently  obtain  the  particulars  excepting 
through  the  kind  offices  of  your  lordship,  I  respectfully  ask  that  you  will  cause  me  to 
be  furnished  with  the  information  requested  by  the  resolution,  so  far  as  the  same  may 
be  properly  afforded  by  Her  Majesty^s  Government. 


[Inclosurc  in  No.  23.1 

resolution. 
Forty-seventh  Congress,  First  Session. 

Congress  of  the  United  States.    In  the  House  of  Representatives, 

January  31, 1882. 
Resolved,  That  the  President  be  requested  to  obtain  a  list  of  all  American  citizens, 
naturalized  or  native-born,  under  arrest  or  imprisonment  by  authority  of  the  Briti^ 
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Government,  with  a  statement  of  the  cause  or  causes  of  such  arrest  and  imprison- 
meot,  and  especially  such  of  said  citizens  as  may  have  been  thus  arrested  and  im- 
prisoned under  the  suspension  of  the  habeas  corpus  in  Ireland ;  and,  if  not  incom- 
patible with  the  public  iuterent,  that  he  communicate  such  information,  when  received, 
to  this  House,  together  with  all  correspondence  now  on  file  in  the  Department  of  State 
relating  to  any  existing  arrest  and  imprisonment  of  citizens  as  aforesaid. 
Attest : 

EDw.  Mcpherson,  cierk. 


No.  24. 

Mr,   West  to  Earl  Granville. 

[Extract.] 

Washington,  February  lo,  1882.     (Received  March  4.) 

With  reference  to  my  dispatch  of  the  Ist  instant,  I  have  the  honor  to  inform  your 
lordship  that  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives  hav- 
ing reported  adversely  a  further  resolution  offered  by  Mr.  Robinson,  of  New  York,  re- 
specting the  arrest  of  American  citizens  in  Ireland,  it  was  *Habled"  (tantamount  to 
its  death-blow)  by  a  majority  of  117  to  102.  This  resolution  was  to  the  following 
effect : 

*^  Resolved f  That  the  Attorney-General  of  the  United  States  is  hereby  directed  to 
communicate  to  this  Hou^ie  his  opinion,  in  writing,  on  the  following  question: 

**  If  Joseph  Warren  Keifer,  Speaker  of  this  House,  or  Alonzo  B.  Cornell,  governor  of 
the  State  of  New  York,  or  Charles  Carroll,  a  laborer  in  the  department  of  public  works 
in  the  city  of  New  York,  being  a  citizen  of  the  United  States,  visit  any  part  of  the 
British  Empire,  and  should  there  be  arrested  without  having  committed  any  crime, 
and  without  any  definite  charge  of  crime  being  alleged  against  him,  could  the  English 
Government,  by  suspending  the  habeas  corpus^  or  otherwise,  lawfully  detain  him  in- 
definitely on  suspicion,  without  trial,  or  without  any  right  in  oor  government  to  de- 
mand his  release  f  Also,  his  opinion  on  the  application  of  the  law  of  the  29th  July, 
1868,  to  such  cases,  and  the  President's  duty  under  it." 

Another  resolntion  was  then  reported  bkck  to*the  House  with  a  recommendation 
that  it  should  likewise  be  tabled.    The  terms  were : 

"  Resolredj  That  the  President  of  the  United  States,  if  not  incompatible  with  the 
public  service,  be  requested  to  comumnicate  to  this  House  all  correspondence  with  the 
British  Government  on  file  in  the  State  Department  with  reference  to  the  case  of  D. 
H.  O'Connor,  a  citizen  of  the  United  States,  now  imprisoned  in  Ireland." 

The  House,  however,  refused  by  79  to  71  to  do  so,  and  a  long  discussion  ensued  upon 
it.  The  chairman  of  the  Committ<ee  on  Foreign  Affairs  having  stated  that  he  had  not 
understood  that  this  resolution  had  been  considered  by  the  committee,  a  point  of  order 
was  raised  on  the  ground  that  the  resolution  was  not  a  report  of  the  committee,  and 
Mr.  Cox,  of  New  York,  then  moved  to  recommit  ir,  and  to  insert  therein  the  names 
of  Michael  Hart,  H.  O'Mahoney,  and  John  McEnery,  and  to  add  a  clause  requesting 
the  President  to  demand  of  the  British  Government  the  prompt  trial  of  those  citizens 
or  their  prompt  release,  whereupon  Mr.  Orth,  of  Indiana,  the  rejiorter  of  the  Committee 
on  Foreign  Affairs,  stated  that  he  had  no  objection  to  such  action  being  taken,  and  the 
resolution  was  accordingly  recommitted  with  instructions  as  above  stated. 

The  only  real  point  of  interest  in  the  discussion  was  the  production  of  a  letter  from 
ex-Secretary  Blame  to  the  brother  of  Denis  O'Connor,  in  which,  in  speaking  of  the  ac- 
tion of  the  British  Government,  he  "reminds  him  that  the  act  of  Parliament  under 
which  O'Conner  is  held  is  a  law  of  Great  Britain,  and  it  is  an  elementary  principle  of 
public  law  that  in  such  case  the  government  of  that  country,  in  the  exercise  of  its 
varied  functions,  judicial  and  executive,  administers  and  interprets  the  law  in  ques- 
tion. The  right  of  every  government  m  this  respect  is  absolute ^nd  sovereign,  and 
every  person  who  voluntarily  brings  himself  within  the  jurisdiction  of  the  country, 
whether  permanently  or  temporarily,  is  subject  to  the  operation  of  its  laws,  whether 
be  be  a  citizen  or  mere  resident.  In  stating  this  familiar  principle,  no  more  is  con- 
ceded to  Great  Britain  than  every  country  may  of  right  demand,  and  it  is  one  of  the 
sovereign  rights  which  the  Government  of  the  United  States  has  always  insisted  upon 
and  maintained  for  itself." 

A  letter  from  the  United  States  minister  in  London  to  the  United  States  consul  at 
Cork  was  also  qu'ited,  in  which  that  minister  says: 

**  The  coercion  act,  s  >  called,  is  an  exceptional  and  arbitrary  moasure.  *  *  *  Its 
very  siilvitanue  and  main  purpose  are  to  deprive  suspected  persons  of  the  speedy  trial 
they  desire.  This  law  is  of  course  contrary  to  the  spirit  and  foundation  principles  of 
both  English  and  American  jurisprudence.  But  it  is  the  law  of  the  land,  and  it  con- 
trols all  persons  domiciled  in  the  proclaimed  districts  of  Ireland,  whether  they  are 
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British  subjects  or  not,  and  it  is  manifestly  entirely  fntile  tt)  claim  that  natnralized 
citizens  of  tlie  United  States  should  be  exempted  from  its  operation. 

"  Unless  I  am  instructed  to  the  contrary  by  the  Department  of  St^te,  I  must  take 
this  view  of  my  duties." 


No.  25. 

Mr,  West  to  Earl  Granville, 

Washington,  February  20,  1882.  (Received  March  4.) 
My  Lord  :  I  have  the  honor  to  transmit  herewith  to  your  lordship  copy  of  a  dispatch 
which  I  have  received  from  Her  Majesty's  consul  at  Baltimore,  inclosing  copiea  of  an 
extract  from  the  Baltimore  American,  containing  a  notice  of  the  case  of  Denis  H. 
O'Connor,  now  imprisoned  in  Ireland,  and  who  is  one  of  those  mentioned  in  the  reso- 
lutions introduced  in  the  House  of  Representatives,  on  the  subject  of  which  I  had  the 
honor  to  address  your  lordship  in  my  dispatch  of  the  I5th  instant. 
I  have,  &C.V 

L.  S.  SAGKVILLE  WEST. 


[Inclosore  1  in  No.  25.] 

Consul  Donohoe  to  Mr,  West. 

Baltimore,  February  17,  1882. 
Sir  :  I  noticed  in  a  debate  in  Congress  a  few  days  ago  on  the  subject  of  American 
citizens  arrested  in  Ireland  under  the  ^^  coercion  acf  mention  was  made  of  a  man 
named  Denis  O'Connor,  belonging  to  Baltimore,  and  now  in  jail  in  Ireland.  I  was 
about  making  inquiries  as  to  O'Connor  when  I  saw  the  inclosed  notice  of  his  case  in 
the  Baltimore  American  of  this  morning. 
I  have,  4fec., 

DENIS  DONOHOE. 


[Inclosnre  2  in  No.  25.] 
[Extract  from  the  Baltimore  American  of  February  17,  1882.] 

The  Cask  op  Denis  O'Connor  and  his  Clainc  of  American  Citizenship. — Mr. 
Denis  H.  O'Connor,  who  is  now  confined  in  prison  in  Ireland  as  a  **  suspect,"  and  over 
whose  case  quite  a  discussion  occurred  in  the  House  of  Representatives  on  Tuesday, 
was  formerly  a  resident  of  Baltimore.  He  is  a  brother  of  Mr.  P.  C.  O'Connor,  who 
keeps  a  grocery  store  at  the  corner  of  Cliase  and  Chapel  streets,  and  is  a  fully  nat- 
uralized citizen  of  the  United  States.  Mr.  P.  C.  O'Connor  was  called  upon  yesterday 
by  an  American  reporter,  and  in  response  to  inquiries,  stated  that  his  brother,  Denis 
H.  O'Connor,  the  prisoner  alluded  to,  had  resided  in  Baltimore  for  ten  years  pre- 
vious to  1878,  in  which  year,  being  broken  down  in  health,  he  had  taken  a  trip  to 
Ireland,  and  had  since  made  it  his  home.  He  had  while  in  this  city  been  an  active 
and  energetic  business  man,  and  among  other  houses  with  which  he  was  associated 
were  mentioned  Hinkelman,  Jackson,  and  Phelps,  of  Baltimore  ;  John  B.  Ellison  & 
Son,  of  Philadelphia;  and  Dahlnen,  Forbes  &  Co.,  of  New  York.  His  health  being 
partially  restored  sUortly  ^fter  landing  in  Ireland,  Mr.  O'Connor  opened  an  exten- 
sive dry-goods  establishment  in  Charleville,  county  Cork,  and  another  in  Kilmallook, 
county  Limerick.  His  brother  says  that  Donis  was  a  general  favorite  on  account  of 
his  genial  disposition,  but  more,  perhaps,  on  account  of  his  outspoken  love  for 
republican  institutions.  When  the  Laud  Leagu6  agitation  commenced,  O'Connor 
was  chosen  as  treasurer  of  the  Charville  Branch,  and  so  remained  until  arrested 
on  the  2Zd  October,  IHdl.  Mr.  P.  C.  O'Connor,  on  learning  of  the  arrest  of  his 
brother,  took  steps  to  obtain  his  release  on  the  ground  of  American  citizenship.     He 

ardcured  a  letter  of  introduction  from  Mayor  Wnyte  to  the  then  Secretary  of  State, 
[r.  Blaine,  and  proceeding  to  Washington,  laid  the  whole  case  before  Mr.  Blaine. 
On  the  'iSth  November,  1S81,  Mr.  P.  C.  O'Connor  received  a  letter  from  Mr.  Blaine, 
in  which  it  was  stated  that  the  case  was  one  of  a  class  receiving  the  attention  of 
the  government,  and  would  take  the  same  course  as  others  preceding  it.  Mr.  Blaine 
also  reminded  Mr.  O'Connor  that  the  act  of  Parliament  under  which  his  brother 
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is  held  is  a  law  of  Great  Britain,  and  that  it  is  an  elementary  principle  of  puhlic 
law  that  in  such  cases  the  government  of  that  country,  in  the  exercise  of  its  varied 
functions,  judicial  and  executive,  administers  and  interprets  the  law.  The  right 
of  every  government  in  tliis  respect,  says  Mr.  Blaine,  is  absolute  and  sovereign,  and 
every  person  who  voluntarily  brings  himself  within  the  jurisdiction  of  the  country, 
whether  temporarily  or  permanently,  whether  he  be  a  citizen  or  a  mere  resident,  is 
subject  to  the  opt'ration  of  those  laws  so  long  as,  in  the  case  of  the  alien  resident,  no 
treaty  stipulation  or  principle  of  international  law  is  contravened  by  the  proceedings 
taken  against  him.  Mr.  P.  0.  O'Connor  has  also,  since  the  change  made  in  the  cabi- 
net, addressed  quite  a  long  communication  to  Mr.  Frelinghuysen  on  the  same  subject, 
calling  his  attention  to  cases  of  a  similar  character  in  years  "gone  bv,  with  the  action 
of  various  Secretaries  of  State  in  each  case.  To  this  letter  no  reply  has  as  yet  been 
received. 


No.  26. 

Mr*  Lowell  to  Earl  Granville. 

Legation  of  the  United  States, 
London f  March  6,  1882.     (Received  March  6.) 
My  Lord  :  I  have  the  honor  to  acquaint  yon  that  I  received  yesterday  from  Mr. 
Frelinghuysen  a  cable  dispatch  in  cipher,  of  which  the  following  is  a  translation : 

*' Referring  to  the  cases  of  O'Connor,  Hart,  McSweeney,  Walsh,  McEnery,  and  Dal- 
tol,  American  citizens  imprisoned  in  Ireland,  say  to  Lord  Granville  that,  without  dis- 
cussing whether  the  provisions  of  the  force  act  can  be  applied  to  American  citizens, 
the  President  hopes  that  the  lord  lieutenant  of  Ireland  will  be  instructed  to  exercise 
the  powers  intrusted  to  him  by  the  first  section  to  order  early  trials  in  their  (and  all 
other)  cases  in  which  Americans  may  be  arrested." 

In  transmitting  this  dispatch  to  your  lordship,  I  venture  to  hope  that,  considering 
the  importance  of  the  matters  to  which  it  refers,  it  may  receive  the  early  attention  of 
Her  Majesty's  Government. 
1  have,  <fcc., 

J.  R.  LOWELL. 


No.  27. 

Earl  Granville  to  Mr.  Lowell. 

Foreign  Office,  March  6,  1882. 
Sir  :  I  have  the  honor  to  state  to  you  that  I  have  lost  no  time  in  communicating  to 
the  proper  department  of  Her  Majesty's  Government  the  letter  you  have  addressed  to 
me  this  day,  communicating  a  telegram  you  have  received  from  your  government  rel- 
ative to  the  cases  of  citizens  of  the  United  States  who  have  bee'n  arrested  under  the 
protection  of  person  and  property  (Ireland)  act  1881. 

In  reply,  I  beg  leave  to  assure  you  that  this  matter  will  receive  the  immediate  at- 
tention of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 


No.  28. 

Earl  Granville  to  Mr.  Lowell, 

Foreign  Office,  March  7, 1882. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
forwarding  a  copy  of  a  resolution  of  the  United  States  House  of  Representatives,  call- 
ing for  information  concerning  the  arrest  and  imprisonment  of  American  citizens  by 
the  British  Government. 

In  reply,  I  beg  leave  to  acquaint  you  that  this  matter  has  been  referred  to  the 
proper  department  of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 
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No.  29. 

Mr,  Frelinghuysen  to  Mr,  Lowell.    (Communicated  to  Earl  Granville  by  Mr,  Loivell  Mardt 

18.) 

[Telegraphic.  J 

Washington,  March  16, 18d2. 

About  two  weeks  since  I  cabled  that  President  hoped  early  trials  of  Americans  im- 
prisoned in  Ireland  would  be  ordered.  Without  wisning  to  seem  uur«*asonable,  Pres- 
ident will  be  relieved  if,  without  delay  for  general  action  in  Great  Bi  i  tain,  he  cau  inform 
Congress  that  the  request  as  to  the  Americans  has  been  granted. 


No.  30. 

Mr.  Lowell  to  Earl  Granrille, 

Legation  of  the  United  Stated, 
London  J  March  *27y  lf^2.     (Keceived  March  27.) 

My  Lord  :  I  have  just  received  a  telejjrani  from  Mr.  Frelinghuysen,  in  which  he  de- 
sires me  to  communicate  to  your  lordship  the  action  he  has  taken  in  the  case  of  one 
William  Lane,  a  British  subject,  who  is  held  for  trial  in  the  prison  of  Detroit,  in  the 
State  of  Michigan.  Mr.  West  has  a^ked  Mr.  Frelinghuysen  to  use  bis  good  offices  to 
secure  for  Lane  the  trial  which  Lane  asserts  he  is  unable  to  obtain.  The  Secretary  of 
State  has  accordingly  telegraphed  to  the  attorney-general  of  Michigan  to  inquire  into 
the  facts,  in  order  that  they  may  be  fully  repoited  to  Mr.  West,  and  has  also  said  tliat 
the  President  desires  the  Attorney-Geueral  to  use  his  best  endeavors  to  procure  for  Lane 
an  early  trial. 

In  acquainting  your  lordship  with  this,  I  am  instructed  to  say  that  my  government 
are  still  without  the  information  respecting  the  trials  in  the  Irish  cases,  in  relation  to 
which  your  lordship  was  kind  enough  to  lead  me  to  expect  a  speedy  reply,  as  I  tele- 

fraphed  to  Washington  on  the  17th  instant,  and  in  regard  to  which  the  President 
opes  Her  Majesty's  Government  will  see  its  way  to  an  early  and  favorable  answer. 
I  have,  &c., 

J.  R.  LOWELL. 


No.  31. 

Mr,  Lowell  to  Earl  Granville, 

Legation  of  the  United  States, 
L0ndon,  March  28,  1882.  (Received  March  28. ) 
My  Lord  :  Referring  to  my  note  of  yesterday,  I  have  the  honor  to  acquaint  you  tha^ 
I  have  received  this  morning  an  additional  telegram  from  Mr.  Frelinghuysen,  request- 
ing me  to  inform  your  lordship  that  the  British  subject  Lane,  on  whose  benalf  Mr.  West 
intervened  on  the  24th  instant,  asking  for  a  speedy  trial,  is  now  being  tried.  It  appears 
that  all  the  delays  and  continuances  in  this  case  have  been  made  on  the  motion  of 
Lane's  counsel. 

I  have,  &c., 

J.  R.  LOWELL. 


No.  32. 

Mr.  Lotcell  to  Earl  Granrille. 

Legation  of  the  United  States, 
London,  March  28,  1882.     (Received  March  29.) 

My  Lord  :  I  have  the  honor  to  acquaint  you  that  I  have  to-day  received  a  dispatch 
from  Mr.  Frelinghuysen,  instructing  me  to  inquire  into  the  circumstances  attending  the 
arrest  of  Mr.  James  L.  White,  a  naturalize<l  American  citizen,  who  has  been  for  some 
months  imprisoned  in  Naas  jail,  in  Ireland,  under  the  so-called  *.*  coercion  act,"  on  a 
charge  of  being  "reasonably  suspected"  of  offenses  against  this  act. 

Mr.  N.  P.  Hill,  a  Senator  of  the  United  States  from  the  State  of  Colorado,  has  repre- 
sented to  the  Secretary  that  Mr.  White  was  for  two  years  a  member  of  the  city  council 
of  Denver,  in  that  State,  and  is  said  to  be  a  peaceable,  quiet  man,  well-disposed  to-^ 
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ward  KOo<l  government.  He  left  Denver  about  the  22d  day  July,  1878,  and  returned 
to  Ireland  wt  the  purpose  of  visiting  his  aged  father,  and  staying  with  him  the  re- 
mainder of  his  life.  Very  respectable  persons  in  Denver  offer  to  vouch  for  the  intelli- 
gence, sobriety,  and  integrity  of  Mr.  White. 

I  have  the  honor  to  ask  your  lordship  that  inquiries  may  be  made  into  the  circum- 
stances attending  the  arrest  of  Mr.  White,  and  if  it  shall  appear  that  there  has  been 
any  mistake  or  undue  severity  in  his  case,  that  he  may  be  released  or  granted  a  speedy 
trial. 

I  have,  «&c., 

J.  R.  LOWELL. 


No.  33. 

Earl  Granville  to  Mr.  Ijowell. 

Foreign  Offick,  Marvh2dy  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th  instant, 
informing  me  of  the  directions  that  have  been  given  *  both  by  the  President  of  the 
United  States  and  by  the  Secretary  of  State,  upon  the  application  that  has  been  made 
by  Her  Majesty's  minister  at  Washington  in  order  to  obtain  for  William  Lane,  a  Brit- 
ish subject,  who  is  <letained  in  prison  at  Detroit,  a  judicial  hearing  of  his  case,  which 
the  accused  asserts  he  is  uuable  to  obtain. 

.In  reply,  I  beg  leave  to  express  to  you  ray  thanks  for  the  information  you  havecon- 
veyed  to  me  respecting  William  Lane,  the  particulars  of  whose  case  have  not  yet 
reached  this  department,  and  to  assure  you  that  the  action  of  the  President  and  of  Mr. 
Frelingliuvstu  with  regard  to  the  rein'esentaticms  made  by  Mr.  West  are  cordially 
recojjnized  by  Her  Majesty's  Government. 

With  reference  to  that  portion  of  your  letter  in  which  allusion  is  made  to  the  cases 
of  those  citizens  of  the  United  States  wh<»  are  now  detained  in  prison  in  Ireland  un- 
der the  protection  of  person  and  property  (Ireland)  act,  I  greatly  regret  the  delay 
which  has  arisen  in  replying  to  the  representations  you  have  already  addressed  to  me 
on  their  behalf.  This  delay  has  unfortunately  been  unavoidable,  and  has  only  oc- 
curred from  the  necessity  of  communicating  upon  the  subject  with  the  responsible  ad- 
visers of  Her  Majesty  in  Ireland.  I  trust,  however,  that  I  may  very  shortly  be  in  a 
position  to  communicate  to  you  the  views  of  Her  Majesty's  Government  in  this  matter. 
I  have,  &c., 

GRANVILLE. 


No.  34. 

Earl  Granville  to  Mr,  Lowell. 

Foreign  Office,  March  29,  1882. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  28th  instant, 
requesting  that  inquiries  may  be  made  into  the  circumstances  attending  the  arrest  of 
Mr.  James  L.  White,  a  naturalized  American  citizen,  who  has  been  for  some  months 
imprisoned  in  Naas  jail  under  the  protection  of  person  and  property  act  (Ireland),  and 
I  have  to  state  to  you  that  your  application  is  under  the  consideration  of  Her  Majesty's 
Government. 

I  have,  &c., 

GRANVILLE. 


No.  35. 

Earl  Granville  to  Mr.  West. 

Foreign  Office,  March  29,  1888. 
Sir  :  With  reference  to  your  dispatch  of  the  15th  ultimo,  I  transmit  to  you  here- 
with, for  your  information,  copies  of  the  correspondence,  as  marked  in  the  margin,* 
relative  to  the  arrest  and  imprisonment  of  American  citizens  by  the  British  Govern- 
ment, and  the  trial  of  a  British  subject  named  William  Lane,  who  is  detained] in 
prison  at  Detroit,  in  the  United  States. 
I  am,  &C.J 

GRANVILLE. 


*  No8.  23,  29,  30,  31,  32,  and  33. 
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No.  36. 

Earl  Granville  to  Mr.  JFesL 

Foreign  Office,  March  29, 1882. 
Sir:  The  I'nitcd  States  minister  called  npoD  lue  this  afternoon  by  appointment. 
I  took  the  opportunity  of  handing  to  him  my  reply  to  his  note  of  the  27th  instant,* 
relative  to  the  case  of  William  Lane,  at  the  conclusion  of  which  an  answer  is  also 
promised  to  the  representations  of  the  United  States  Government  with  regard  to  the 
American  citizens  detaine<l  in  Ireland  under  the  protection  of  person  and  property  act. 
Mr.  Lowell  ^aid  that  this  latter  question  was  one  which  was  causing  considerable 
excitement  in  the  United  States. 
I  am,  &c., 

GRANVILLE. 


No.  37. 

Earl  GrantUle  to  Mr.  Lowell. 

Foreign  Office,  March  30, 1882. 
Sir:  With  reference  to  my  letter  of  yesterday's  date,  I  have  the  honor  to  exprento 
you  my  thanks  for  the  communication  which  you  were  so  good  as  to  address  to  me  on 
the  28th  instant,  in  which  I  am  informed  that  the  trial  of  the  British  subject,  William 
Lane,  who  is  detained  in  prison  in  Detroit,  is  being  now  proceeded  with. 
I  have,  &c., 

GRANVILLE. 


No.  38. 
Earl  GranvUle  to  Mr.  West.i 

Foreign  Office,  March  31,  1882. 

Sir:  I  told  Mr.  Lowell  in  conversation  to<day  that  the  communications  which  he 
had  addressed  to  me,  and  of  which  copies  were  forwarded  to  you  with  my  dispatch  of 
the  29th  instant,  with  regard  t^)  the  suspects  imprisoned  in  Ireland,  who  are  alleged  to 
be  citizens  of  the  United  States,  involve  principles  of  such  importance  that  Her 
Majesty's  Government  would  prefer  to  convey  their  views  on  the  subject  to  the  Gov- 
ernment of  the  United  States  through  Her  M*^jesty's  minister  at  Washington.  I  hope 
to  be  able  to  send  you  the  necessary  instructions  for  this  purpose  in  the  course  of  a  few 
days. 

In  the  meanwhile,  I  stated  to  Mr.  Lowell,  as  you  will  have  learned  from  my  telegram 
of  this  dav,  that  the  imprisonment  of  suspects  under  the  protection  of  person  and 
property  (Ireland)  act,  1881,  is  not  a  measure  for  the  punishment  of  crime  but  for  its 
prevention.  In  many  instances  prisoners  have  been  released  by  the  Irish  Government 
npon  reasonable  belief  that  this  could  be  done  without  risk  to  the  public  safety.  Her 
Majesty's  Government,  I  added,  are  not  desirous  of  unnecessarily  detaining  in  prison 
any  person  from  whom  no  danger  to  the  public  peace  need  l>e  apprehended,  and  they 
will  be  prepared,  therefore;  to  take  into  consideration  the  circumstances  of  any  citiiens 
of  the  United  States  now  so  detained  who  may  be  willing  to  engage  forthwith  to  leave 
the  United  Kingdom. 
I  am,  &c., 

GRANVILLE. 


No.  39. 
Mr.  West  to  Earl  Granville. 

Washington,  March  13,  1882.     (Received  April  3.) 
My  Lord  :  I  have  honor  to  inclose  to  your  lordship  herewith  copies  of  resolu- 
tions respecting  the  protection  of  American  citizens  abroad,  which  were  introduced 
for  reference  to  the  Committee  on  Foreign  Relations  by  Mr.  Crapo,  Representative 
from  MassachuHetls. 
I  have,  &:c.. 

L.  S.  8ACKVILLE  WEST. 


•SeeXo.  33.  1  Substance  tcle^jruphed. 
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llnoloBure  in  No.  39.] 
[Extract  from  the  Congressional  Record  of  ICarcli  11, 1882.] 
PROTKCTION  OF  AMKRICAN  CITIZENS  ABROAD. 

Mr.  Crapo.  I  ask  unanimous  consent  to  introduce  resolutions  which  I  send  to  the 
Clerk's  desk  for  reference  to  the  Committee  on  Foreign  Affairs^  and  that  they  may  he 
printed  in  the  Record. 

There  was  no  objection,  and  it  was  ordered  accordingly. 

The  resolutions  are  as  follows : 

At  a  meeting  of  the  specially- delegated  representives  of  the  Land  League  and 
Irish-American  Societies  of  Fall  River,  in  the  Commonwealth  of  Massachusetts,  the 
following  resolutions  were  adopted : 

liesolved  by  the  Land  League  and  Irish- American  Societies  of  Fall  River^  Massachusetts^ 
That,  in  view  of  the  despotic  incarceration  of  Irish-American  citizens  by  the  British 
Government,  we  believe  the  time  has  fully  come  for  Congress  and  the  Executive  to 
demand  the  immediate  trial  by  a  Jury  of  their  peers  of  any  and  every  native  or  nat- 
uralized citizen  of  the  United  States,  now  incarcerated  in  British  dungeons,  or  their 
immediate  release. 

Kesolredf  That  we  appeal  to  the  American  Congress  and  to  the  Executive  to  take 
such  action  as  will  vindicate  American  honor,  protect  American  citizenship,  and  estab- 
lish Justice.    To  this  end  we  pledge  loyalty  and  united  support. 

Besolved,  That  in  the  language  of  The  Citizen,  of  Chicago^  **  Europe,  not  England, 
is  the  mother  country  of  America,''  and  that  every  citizen  of  the  United  States,  be  he 
American,  Englishman,  Irishman,  Frenchman,  Qerman,  Russian,  Italian,  Spaniard, 
or  Turk,  is  personally  interested  in  this  demand. 

T.  DWIGHT  STOW, 
THOMAS  WEBB, 
JOHN  RIDER, 

Committee  League  No,  1. 

On  behalf  of  the  Young  Men's  Irish-American  F.  A.  and  B.  Society,  numbering  438 
members : 

Thos.  Donahuy,  president.  John  C.  Sullivan,  financial  secretary. 

BenJ.  F.  Mehaney,  vice-president.  Daniel  Murphy,  ass't  financial  secretary. 

John  J.  Lannegan,  recording  secretary.  Michael  E.  Stanton,  treasurer. 

John  P.  Keuney,  corresponding  secretary.  Timothy  Lear,  masel. 

In  behalf  of  the  Sarah  Curren  branch  of  the  Ladies'  Land  League : 

Mrs.  Neary,  president. 

Miss  Mary  A.  McFadden,  vice-president.      Miss  Mary  A.  Guilfoyle,  recording  sec'y. 

Miss  Ellen  Fogarty,  financial  secretary.      Mrs.  O'Donnell,  treasurer. 

Ladies'  branch  of  I.  N.  L.  L. : 

Miss  Maggie  A.  Lingane,  president.  Miss  Bridget  A.  Leary,  recording  sec'y. 

Miss  Mary  Murphy,  first  vice-president.      Msss  Julia  Murphy,  financial  secretary. 
Miss  Mary  Freeley,  second  vice-president.  Miss  Nellie  Kelley,  corresponding  secretary. 
Miss  Mary  Malone,  treasurer. 

On  behalf  of  St.  John's  Society : 

Hugh  McKevitt,  president.  Maurice  Shaughnessy,  secretary. 

Dauiel  A.  Sullivan,  vice-president. 

Robert  Emmet  T.  A.  L.  and  B.  Society : 

William  Morau,  president.  Martin  Ryon,  recording  secretary. 

James  Driscoll,  vice-president. 

On  behalf  of  Division  No.  1,  Ancient  Order  of  Hibernians,  and  300  men  of  Fall 
River,  Mass.: 

John  McCarty,  president.  John  Stanton,  financial  secretary. 

Thomas  Madden,  vice-president.  Richard  Hinley,  treasurer. 

John  J.  Cumraiugs,  recording  secretary. 

On  behalf  of  Division  No.  3,  Ancient  Order  of  Hibernians,  of  Fall  River,  Mass.: 

Edward  Driscoll,  Jr.,  president.  Dennis  T.  Sullivan,  financial  secretary. 

Michael  D.  Foley,  vice-president.  Patrick  J.  Lee,  treasurer. 

James  H.  Ryder,  recording  secretary. 

17  F  R 
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No.  40. 

Mr,  Lowell  to  Earl  Granville, 

Legation  of  the  United  States, 
London^  ApHl  3,  1881.  (Kecrived  April  4.) 
My  Lord  :  I  have  the  honor  to  acquaint  yon  that  I  have  received  an  application  to 
interccfle  on  behalf  of  Mr.  Patrick  Slattery,  who  is  confined  in  Limerick  County  jail, 
under  the  protection  of  person  and  property  act  (Ireland),  and  who  incloses  a  certifi- 
cate of  hili  naturalization  as  a  citizen  of  the  United  States  on  the  17th  December,  1872, 
which  seems  to  be  in  proper  form. 

I  have  already  communicated  to  your  lordship  a  telegram  which  I  received  on  the 
4th  March  last,  in  which  I  was  directed  to  say  tbat  the  President  hoped  the  lord-lieu- 
tenant of  Ireland  would  be  instructed  to  exeroine  the  powers  intrusted  to  hiin  by  the 
first  section  of  the  act  in  question,  to  order  early  trials  in  the  cases  of  the  suspects 
mentioned  in  that  telegram,  and  in  all  other  cases  in  which  Americans  might  be  arrested. 
I  beg,  therefore,  that  the  President's  request  may  be  granted  in  the  case  of  Mr.  Slat- 
tery,  who  states  that  he  has  been  imprisoned  since  the  25th  July  last. 
I  have,  &c., 

J.  R.  LOWELL. 


No.  41. 

Earl  Granvilleto  Mr,  West, 

Foreign  Office,  April  5, 1882. 
Sir  :  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter  which  I  have  re- 
ceived from  the  United  States  minister  in  London,  pressing  for  the  early  trial  of  Mr. 
Patrick  Slattery,  a  naturalized  citizen  of  the  United  States,  who  is  imprisoned  in  Lim- 
erick County  Jail,  under  the  protection  of  person  and  property  (Ireland)  act,  1881.* 
I  am,  &c., 

GRANVILLE. 


No.  42. 

Earl  Granville  to  Mr,  Lowell. 

Foreign  Office,  April  5,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  instant, 
reauesting  that  Mr.  Patrick  Slattery,  a  naturalized  citizen  of  the  United  States,  who 
is  detained  in  Limerick  County  iail,  under  the  protection  of  person  and  property 
(Ireland)  act,  18S1,  may  be  brought  to  trial  at  an  early  date. 

In  reply,  I  have  the  honor  to  state  to  you  that  I  have  referred  this  matter  to  the 
proper  department  of  Her  Majesty's  Government. 
I  have,  &c., 

GRANVILLE. 


No.  43. 

Earl  Gi-anville  to  Mr.  West, 

Foreign  Office,  April  6,  1832. 
(For  the  text  of  this  note,  see  Document  No.  1  accompanying  the  letter  of  the  Sec- 
retary of  State,  an  to,  p.  — .) 

No.  44. 

ilfr.  West  to  Earl  Granville, 

Washington,  March  28,  1882.    (Received  April  10.) 
My  Lord  :  I  have  the  honor  to  inclose  herewith  to  your  lordship  printed  copies  oi 
the  messajje  of  the  President  to  the  S*5nate,  transmitting  papers  relating  to  the  im 
prisoument  of  Daniel  McSweeney  in  Ireland. 
I  have,  &c., 

L.  S.  SACKVILLE  WEST. 


'  No.  40. 
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[IncloBure  in  No.  44.— Ex.  Doc  No;  139.] 

Forty-seventh  Congress,  First  session,  Senate. 

Message  from  the  President  of  the  United  States^  transmitting^  in  response  to  Senate  resolu' 
tion  of  the  9th  instant,  a  report  from  the  Secretary  of  Siaie^  with  aocompanying paperSy  re- 
lating to  the  alleged  imprisonment  bg  the  British  Government  of  Daniel  MeSweeneyj  a  ciH- 
zen  of  the  United  States. 

(Omitted.) 


No.  45. 

Mr.  West  to  Earl  Granville. 

[Extract] 

Washington,  March  28,  1882.  (Received  April  10.) 
I  have  the  honor  to  inclose  to  yonr  lordship  herewith,  copy  of  a  letter  from  one 
William  Lane,  an  alleged  British  subject,  in  prison  at  Detroit,  Mich.,  as  well  as 
copy  of  a  note  which  in  consequence  I  addressed  to  Mr.  Frelin^hnyseu,  reqaesting  in- 
formation as  to  the  alleeed  statements  made  therein,  and  I  have  now  the  honor  to  in- 
close copy  of  the  reply  thereto. 


[Indoanre  1  hi  Na  45.] 
Mr.  Lane  to  Mr.  West. 

Wayne  County  Jail,  Detroit,  Mich.,  March  22, 1882. 

Sir:  I  am  an  Englishman,  a  native  of  Bristol,  Gloncestershire,  and  claim  yonr  as- 
sistance under  the  following  circumstances: 

On  the  18th  June  last  I  was  arrested  on  a  charge  of  attempted  murder,  and  have 
since  then  been  held  in  jail  awaiting  trial,  which  I  am  utterly  unable  to  obtain.  I 
have  been  taken  into  court  eight  or  nine  times,  and  always  remauded  on  some  pretext 
or  other.  I  can  easily  prove  my  innocence  if  I  have  half  a  chance,  but  as  I  have  no 
relations  and  no  money  I  cannot  get  it.  I  have  written  to  judge,  prosecnriog  attor- 
ney, and  the  papers  to  demand  the  trial  that  I  think  I  am  entitled  to,  but  this  is  such 
a  free  country  that  they  do  as  they  like,  and  d«»  not  like  to  give  me  one.  A  week  ago 
I  was  in  court  and  the  judge  promised  to  discharge  me  to-day  if  the  prosecution 
would  not  go  on  with  the  case,  but  to-day  I  went  down  and  was  again  remanded. 

I  am  20  years  of  age,  a  printer  by  trade,  and  have  been  four  years  in  this  country, 
coming  to  New  York  in  January,  1878.  I  have  never  even  been  arrested  before,  and 
always  bore  a  good  character.  The  holding  of  me  so  is  contrary  to  the  laws  of  Michi- 
gan, and  grossly  unjust  anyway.  Will  you  please  put  a  stop  to  this  sort  of  thing  as 
quickly  as  possible.  If  you  write  a  line  to  the  judge  I  think  he  will  discharge  me 
directly,  and  I  would  sooner  it  was  done  quietly,  but  anyway  get  me  out  of  this.  The 
judge's  name  is  Chambers,  Wayne  circuit  court,  Detroit,  Mich. 
Hoping  to  have  an  answer  by  returu,  I  remain,  d^c, 

WILUAM  LANE. 


[Indosare  2  in  No.  45.] 

Mr,  West  to  Mr.  Frelinghuysen. 

Washington,  March  24,  1882. 
Sir:  I  have  the  honor  to  state  to  yon  that  information  has  reached  me  respecting 
the  imprisonment  of  a  British  subject  named  William  Lane,  in  Wayne  County  jail, 
Detroit,  Mich.,  from  which  it  would  appear  that  the  arrest  took  place  on  the  18th 
June  last,  and  that  since  that  date  Lane  has  been  held  in  jail  awaiting  trial,  which  he 
asserts  he  is  unable  to  obtain. 

Under  these  circumstances  I  have  recourse  to  your  good  offices,  in  order  that  inquiry 
may  be  made  respecting  this  case. 
I  have,  &c., 

L.  S.  8ACKVILLE  WEST. 
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[lucloBare  3  in  No.  46.] 
Mr,  Fi'elinghnysen  to  Mr,  West, 

Departmknt  op  State, 

Washington,  March  28,  1882. 

Sir  :  I  had  the  honor  to  receive  on  the  25th  instant  your  note  of  the  24th,  in  relation 
to  the  imprisonment  at  Detroit,  Mich.,  of  a  British  subject,  named  William  Lane, 
yrho,  it  is  stated,  has  been  hitherto  unable  to  obtain  trial  on  the  charge  under  which 
he  has  been  held  since  the  18th  June  last.  I  immediately  addressed  a  telegram  to  the 
attorney -general  of  the  State  of  Michigan,  acquainting  him  with  the  purport  of  your 
note,  and  expressing  the  desire  of  the  President  t^o  learn  the  facts  of  the  case,  and  to 
have  the  best  exertions  of  the  State  authorities  used  to  secure  to  Mr.  Lane  the  early 
trial  which  he  asserted  he  was  unable  to  obtain. 

I  am  now  in  receipt  of  a  telegram  of  yesterday's  date  from  Mr.  J.  J.  Van  Riper,  the 
attorney -general  of  Michigan,  who,  it  seems,  at  once  went  from  the  capital  of  the  State 
to  Detroit,  to  investigate  the  case  in  person.  The  facts,  as  very  fully  reported  by  Mr. 
Van  Riper,  are  as  follows : 

William  Lane,  the  accused,  had  formed  an  attachment  for  the  wife  of  one  George 
W.  Allen,  also  a  British  subject.  On  the  16th  June,  1881,  Lane  and  Allen  were  out 
together  in  a  l>oat.  Lane  prepared  in  a  cup  a  drink  which  he  represent'ed  to  be  lemon 
juice,  but  which  contained  a  large  quantity  of  morphine,  and  gave  it  to  Allen,  who 
swallowed  the  liquid.  Violent  vomiting  ensued,  which  saved  Allen's  life,  although 
his  recovery  was  long  despaired  of,  and  he  has  not  yet  recovered  from  the  effects  of 

e  poison. 
thLane  was  arrested  on  the  following  day,  17th  June,  1881.  He  made  a  written  con- 
fession that  he  had  poisoned  Allen,  siding  that  his  intention  was,  when  Allen  should 
have  become  unconscious,  to  tip  him  out  of  the  boat.  He  subsequently  withdrew  his 
confession,  saying  that  he  did  not  know  what  he  said  or  wrote.  Mr.  Van  Riper  has 
seen  this  written  confession. 

Lane  was  arraigned  for  trial  on  the  29th  September,  1881.  Since  that  time  repeated 
continuances  have  been  had,  but  in  every  instance  at  the  request  of  Lane's  attorneys, 
and  never  on  the  application  of  the  prosecution.  The  case  is,  however,  now  on  trial; 
it  was  begun  on  Friday  last,  the  24th  instant;  was  continued  on  Saturday,  and  was  on 
trial  yesterday.  The  State's  attorney-general  finds  no  blame  attaching  to  the  authori- 
ties for  the  delay  in  bringing  Lane  to  trial.  The  low  state  of  Allen,  who  was  suffer- 
ing fix)m  the  poison,  prevented  the  case  from  bein^  set  down  for  trial  earlier  than  the 
29th  September,  1881,  in  the  absence  of  the  principal  witness,  while  since  that  date 
the  dilatory  motions,  as  before  said,  have  come  wholly  from  the  side  of  the  defense. 

I  have  acquainted  Mr.  Lowell  by  telegraph  of  the  investigation  ordered  on  receipt 
of  your  note  and  of  its  result,  in  order  that  Her  Majesty's  Government  may  see  toe 
jealous  watchfulness  which  this  government  is  disposed  to  exercise  when  the  inherent 
right  of  any  accused  person,  and  especially  a  subject  of  a  friendly  state,  to  a  speedy 
trial  on  the  charges  preferred,  is  in  question. 
I  have,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  46. 

Mr,  Lowell  to  Earl  Granville. 

Legation  of  the  United  States, 
London f  Ajnil  14,  1882.    (Received  April  15.) 

My  Lord  :  I  have  the  honor  to  acquaint  you  that  I  have  received  this  morning  two 
applications  for  my  intervention  from  citizens  of  the  United  States  who  have  been 
anested  under  the  protection  of  person  and  property'  act  (Ireland)  1881.  One  of  them 
is  William  Brophy,  who  sends  his  certificate  of  naturalization,  and  states  that  he  was 
arrested  on  the  4th  March  last,  and  is  confined  in  Naas  jail.  The  other  is  John  Leon- 
ard Gannon,  who  asserts  that  he  was  born  at  Hampton  Hill,  iu  the  State  of  Connecti- 
cut, on  the  1.3th  December,  1852,  and  imprisoned  in  the  jail  at  Galway  on  the  7th  May, 
1881,  on  suspicion  of  being  one  of  an  unlawful  assembly.  He  says  also  that  he  knows 
nothing  further  of  the  charge  against  him  or  of  his  accuser. 

I  have  no  information  of  the  causes  why  Brophy  was  arrested,  but  I  shall  write  to 
our  consul  at  Dublin  to  ascertain  what  is  stated  in  the  warrant  on  this  subject,  and  I 
may  have  occasion  to  address  your  lordship  again  in  relation  to  it. 

In  respect  to  the  case  of  Mr.  Gannon,  his  imprisonment  has  now  continued  for  ao  long 
a  period  that  I  am  sure  your  lordship  will  understand  why  I  ask  your  attention  to  it 
with  unusual  earnestness. 

It  is  so  contrary  to  the  spirit  of  English  as  well  as  of  American  law  to  keep  a  man  in 
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prison  for  many  montlis  without  anyopportnnity  of  confrouting  bis  acousere  or  of  dis- 
proving the  charges  against  him,  that  your  lordship  caunot  be  surprised  at  the  great 
excitement  which  such  cases  as  this  of  Mr.  Gannon  have  occasioned  in  the  United 
States,  or  at  the  instructions  I  have  received  from  ray  government  to  ask  respectfully 
that  the  accused  parties  may  either  be  released  or  brought  to  trial. 

1  beg  leave  to  repeat  this  request  in  the  cases  of  Mr.  Brophy  and  Mr.  Gannon,  as  well 
as  of  other  American  citizens  who  have  been  imprisoned  in  Ireland,  some  of  them  for 
long  periods  of  time. 
I  have,  d&c, 

J.  R.  LOWELL. 


No.  47. 

Mr,  West  to  Earl  QranHlU, 

Washington,  Jpril  4,  1882.  (Received  April  17.) 
My  Lord  :  I  have  the  honor  to  report  to  your  lordship  that  a  bill  has  been  introduced 
into  the  Senate  by  Senator  Morgau,  of  Alabama,  to  define  the  rights  of  American  citi- 
zens in  and  when  residing  in  foreign  countries.  It  sets  forth  that  the  rights  of  Ameri- 
can citizenship  in  foreign  countries,  which  are  required  to  be  protected  in  the  manner 
and  by  the  means  provided  in  section  2001  of  the  Revised  Statutes^  extend  to  and  in- 
clude the  right  to  be  secure  in  their  persons,  houses,  papers,  and  efiects  against  nnrt^a- 
Bonable  searches  and  seizures,  and  the  right  to  be  exempt  from  domiciliary  visits  with- 
out legal  warrant,  according  to  the  forms  of  law  of  the  country  in  which  they  are 
dwelling ;  and  the  right  on  demand  of  themselves  or  counsel  to  be  informed  of  the 
nature  and  cause  of  any  accusation  against  them,  when  they  are  under  arrest  or  are 
imprisoned  upon  a  suspicion,  or  accusation,  or  charged  of  being  guilty  of  any  crime  or 
offense  against  tbe  laws  of  such  foreign  country ;  and  the  right  of  trial  in  such  ca^es 
within  a  reasonable  time  to  be  confronted  with  witnesses  against  them,  to  have  com- 
pulsory process  for  obtaining  witnesses  in  their  favor,  and  to  have  counsel  for  their 
defense.  This  bill  was  read  and  referred  to  the  Committee  on  Foreign  Relations. 
I  have  SfVt 

'       '*  L.  8.  SACKVILLE  WEST. 


No.  48. 
Earl  Granville  to  Mr,  Lowell, 

Foreign  Ofpick,  April  17,  1882. 
Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  14th  instant,  calling  my  atten- 
tion to  the  cases  of  Messrs.  William  Brophy  and  John  Leonard  Gannon,  and  other 
citizens  of  the  United  States  of  America,  who  are  imprisoned  in  Ireland  under  the  pro- 
tection of  person  and  property  (Ireland)  act,  1881. 

In  reply,  1  beg  leave  to  state  to  you  that  I  have  caused  your  present  application  on 
behalf  of  these  persons  to  be  communicated  to  the  proper  department  of  Her  Majesty's 
Government. 

I  have,  &c., 

GRANVILLE. 


No.  49. 
Earl  Oranville  to  Mr,  Lowell, 

Foreign  Office,  April  19, 1882. 
Sir:  With  reference  to  my  letter  of  the  29th  ultimo,  respecting  the  case  of  Mr. 
James  L.  White,  a  naturalized  American  citizen,  who  has  been  in  custody  under  the 
protection  of  person  and  property  (Ireland)  act,  1881,  I  have  the  honor  now  to  state 
to  you  that  I  am  informed  that  after  causing  careful  inquiry  to  be  made  orders  were 
given  by  the  Lord  Lieutenant  of  Ireland  ft)r  the  discharge  of  this  prisoner. 

I  have  the  honor  further  to  observe,  with  reference  to  the  last  paragraph  of  your  let- 
ter of  the  28th  ultimo,  that  his  excellency  has  satisHed  himself  that  tnere  was  no  mis- 
take whatever  in  the  arrest  of  Mr.  White,  and  that  no  undue  severity  was  exercised 
toward  him  while  in  custody,  but  that,  on  the  contrary,  he  was  last  month  released 
on  parole  for  ten  days,  on  account  of  the  illness  of  a  relative. 
I  have,  &c., 

GRANVILLE. 
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No.  50. 

Mr,  West  to  Earl  Granville. 

Wasuinoton,  April  6,  1882.    (Received  April  24.) 

My  Lord:  At  the  request  of  the  Secretary  of  State,  I  called  upon  him  the  day  before 
yetiterday,  when  He  put  into  my  hands  a  communication  which  he  said  he  was  about 
to  make  to  the  House  of  Representatives,  and  which,  before  doing  so,  he  wished  me 
to  read,  in  order  that  it  should  not  appear  in  print  without  my  knowledge,  as  it  re- 
lated to  what  had  passed  between  us  respecting  the  Irish- American  suspects.  I  thanked 
Mr.  Frelinghuysen  for  his  courtesy,  and  said  that  this  communication  would  at  all 
•events  evince  the  amicable  spirit  which  animated  the  two  governments. 

I  have  the  honor  to  inclose  to  your  lordship  printed  copies  of  this  document  as  it 
was  presented  to  the  House  of  Representatives. 
I  have,  &c., 

L.  S.  SACKVILLE  WEST. 


[Inclosare  in  No.  SO.—Newspaper  extract.] 
To  the  President : 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  House  of  Rep- 
resentatives of  the  31st  January  last,  requesting  the  President  '^  to  obtain  a  list  of 
all  American  citizens,  naturalized  or  native-born,  under  arrest  or  imprisonment  bv 
authority  of  the  British  Government,  with  a  statement  of  the  cause  or  causes  of  such 
arrest  and  imprisonment,  and  especially  such  of  said  citizens  as  may  have  been  thus 
arrested  and  imprisoned  under  that  suspension  of  the  hahewt  corpus  in  Ireland,  and,  if 
not  incompatible  with  the  public  interest,  that  he  communicate  such  information, 
when  received,  to  this  House,  together  with  all  correspondence  now  on  file  in  the 
Department  of  State  relating  to  any  existing  arrest  and  imprisonment  of  citizens  as 
aforesaid,"  has  the  honor  to  inform  the  President,  in  part  response  to  this  request  of 
the  House  of  Representatives,  that  for  some  time  past  active  neg)tiations  have  been 
carried  on  between  the  two  governments.  These  negotiations  have  been  conducted  in 
a  spirit  of  entire  friendship,  and  it  affords  the  Seciv.tary  ot  State  pleasnre  to  acquaint 
the  President  that  on  the  2d  instant  information  was  received  by  the  Department  of 
State  that  all  the  American  citizens  hehl  as  prisoners  in  Ireland  had  been  released  ex- 
cept three,  and  that  since  that  date  the  further  information  has  reached  him  that  O'Con- 
nor, Hart,  Walsh,  Dalton,  and  White  are  not  now  in  prison  The  negotiations  are 
still  being*  conducted  with  a  view  to  the  release  of  the  remaining  prisoners,  and  the 
hope  is  entertained  that  a  result  will  be  reached  satisfactory  and  honorable  alike  to 
both  governments. 

Respectfully  submitted. 

FRED^K  T.  FRELINGHUYSEN. 

Djspabtmbnt  of  Statb, 

Washington,  ApHl  4,  1882. 


No.  51. 

Mr.  West  to  Earl  Granville. 

.  Washington,  Jptil  8,  1882.  (Received  April  24.) 
My  Lord:  I  have  the  honor  to  transmit  to  your  lordship  herewith  articles  from  the 
New  York  Tribune  on  the  proceedings  taken  with  regard  to  the  Irish- American  sus- 
pects. The  tone  of  these  articles  is,  on  the  whole,  satisfactory,  and  would  seem  to 
indicate  the  general  opinion  that  an  unnecessary  importance  had  been  attached  to  a 
matter  which  was  capable  of  an  amicable  arrangement. 
I  have,  &o., 

L.  S.  SACKVILLE  WEST. 


[Inclosare  1  in  No.  51.— Extract  from  the  New  York  Tribune  of  April  5, 1882.] 

The  Irish- American  Suspects. —The  mass  meeting  at  Cooper  Institute  calls  upon 
the  President  to  demand  fi»rthwith  the  prompt  release  of  American  citizens  now  un- 
justly deprived  of  liberty  by  the  British  Government.  It  bases  its  action  upon  section 
2001  of  the  Revised  Statutes  of  the  Unite<l  States,  namely: 

"Whenever  it  is  made  known  to  the  President  that  any  citizen  of  the  United  States 
has  been  unjustly  deprived  of  his  liberty  by  or  under  the  authority  Of  any  foreign  gov- 
ernment, it  shall  be  the  duty  of  the  President  forthwith  to  demand  of  that  government 
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the  reasoDS  of  such  imprisonment ;  and  if  it  appear  to  be  wrongful  and  in  violation  of 
the  righU  of  American  citizenship,  the  President  shall  forth  witn  demand  the  release  of 
such  citizen,  and  if  the  release  so  demanded  is  unreasonably  delayed  or  refused,  the 
President  shall  use  snch  means,  net  amounting  to  acts  of  war,  as  he  may  think  neces- 
sary and  proper  to  obtain  or  effectuate  the  release;  and  all  the  facts  and  proceedings 
relative  thereto  shall,  as  soon  as  practicable,  be  communicated  by  the  President  to 
Congress." 

Now,  in  the  case  of  the  Irish-American  suspects,  this  statute — one  of  the  most  irra- 
tional acts  ever  passed  by  an  incoherent  Congress — is  practically  inoperative.  These 
men  have  been  legally  arrested,  whatever  may  be  said  as  to  the  justice  or  injustice  of 
the  charges.  They  have  been  imprisoned  under  the  coercion  acts,  which  are  now  the 
pnblic  law  of  Ireland.  Legally  arrested,  they  have  not  been  tried;  and  accordingly 
there  has  l>een  no  iudical  investigation  which  would  enable  the  President  to  deter- 
mine whether  they  have  been  justly  or  unjustly  deprived  of  their  liberty.  It  is  uttt'rly 
impossible  for  the  President  to  decide  whether  the  arrest  of  these  suspects  has  been 
"  wrongful"  and  in  **  violation  of  the  rights  of  American  citizenship,"  and  conse(]^ueutly 
he  cannot  demand  their  release.  Congress  never  has  given  and  never  can  give  the 
Executive  the  right  to  demand  the  unconditional  release  of  an  American  citizen,  nat- 
uralized or  native- bom,  who  has  been  legally  arrested  in  another  civilized  state.  If 
he  has  been  illegally  arrested,  or  if  his  innocence  has  been  established  after  a  judicial 
investigation,  his  release  may  be  demanded,  but  not  otherwise. 

What,  then,  is  it  in  the  province  of  the  Executive  to  demand  in  the  case  of  the  Irish- 
American  suspects T  Let  their  naturalization  be  assumed,  and  they  must  be  held  by 
Great  Britain  to  be  entitled  to  all  the  ri^hte  which  have  been  guaranteed  to  citizens 
of  the  United  States  under  the  naturalization  treaty.  A  fair  and  impartial  trial  in 
accordance  with  the  local  law  that  has  been  violated  is  one  of  those  rights,  and  the 
Executive  is  justified  in  demanding  it,  for  4;he  suspects  have  been  in  prison  nianv 
months.  But  in  the  proclaimed  districts  of  Ireland  the  local  law  has  been  suspended. 
The  government  does  not  grant  to  its  own  subjects  the  privilege  of  a  jury  trial  in  those 
districts;  and,  indeed,  a  jury  trial  would  not  be  a  judicial  process  under  the  circum- 
stances, for  each  and  every  suspect  would  be  acquitted  without  regard  to  the  facts  of 
the  case.  A  fair  and  impartial  tiial,  by  which  the  innocence  or  guilt  of  the  accused 
can  be  ascertained,  is  simply  out  of  the  qnestion.  T^at  is  the  one  demand  which  our 
government  is  competent  to  make  and  it  is  one  with  which  the  British  Government 
think  it  impossible  to  comply.  They  might  as  well  discharge  the  American  suspects 
outright. 

Mr.  Lowell,  who  has  been  denounced  by  Mr.  Randall  for  his  "  sickening  sycophancy 
to  English  influence,"  has  treated  this  matter  not  as  an  English,  Irish,  or  American 
question,  but  purely  as  a  point  of  international  law.  He  has  had  no  sympathy  with 
the  coercion  legislation,  and  has  even  taken  pains  to  characterize  it  as  exceptional  and 
arbitrary.  In  nis  letter  to  the  suspects  who  applied  for  his  intervention,  he  says: 
*^  The  chief  object  of  these  measures  is  to  enable  the  authorities  to  arrest  persons  whom 
they  suspect  of  illegal  conduct,  without  being  obliged  to  pro<lnce  any  proof  of  their 
guilt.  Its  very  substance  and  main  purpose  are  to  deprive  suspected  persons  of  the 
speedy  trial  they  desire.  This  law  is,  of  course,  contrary  to  the  spirit  and  foundation 
principles  of  both  English  and  American  jurisprudence.  But  it  is  the  law  of  the  land, 
and  it  controls  all  persons  domiciled  in  the  proclaimed  districts  of  Ireland,  whether 
they  are  British  subjects  or  not;  and  it  is  manifestly  futile  to  claim  that  naturalized 
citizens  of  the  United  States  should  be  exempted  from  its  operation." 

That  law  legalized  the  arrest  of  the  suspects  in  districts  where  the  writ  of  habeas 
carpus  had  been  suspended,  and  where  the  natives  were  not  allowed  the  privilege  of  a 
jury  trial.  To  have  demanded  their  unconditional  release,  when  no  discrimination  had 
been  made  between  them  and  the  na  i  ves,  would  have  been  an  open  aflront  to  a  friendly 
power.  What  Mr.  Lowell  did  was  to  follow  the  best  precedents  of  criminal  jurisdic- 
tion in  international  cases,  several  of  which  had  been  established  during  the  American 
civil  war,  when  British  subjects  were  arbitrarily  arrested  and  denied  tne  privilege  of 
trial.  At  the  same  time,  h«  has  conducted  the  negotiations  with  the  foreign  office 
with  so  much  tact  and  decision  that  we  are  inclined  to  expect  a  speedy  clearance  of 
the  Irish  jails  from  snspects  whose  citizenship  in  the  United  States  is  authenticated. 
Whatever  may  be  the  privileges  of  the  natives,  the  British  Government  are  not  likely 
to  incur  the  odium  of  iuiprisoning  foreigners  for  indetinite  terms  without  trial.  They 
will  be  glad  to  release  them,  if  they  cau  be  as>ured  that  their  naturalization  papers 
shall  not  be  used  as  a  safe-conduct  for  conspiracy  in  the  proclaimed  districts  of 
Ireland. 

[Inolotnre  2  in  No.  51.— Bztraot  from  the  New  York  Tribune  of  April  6, 1882.] 

Mr.  LowKLL*8  Success. — Mr.  LowelFs  negotiations  for  the  release  of  the  Irish- 
American  suspects  have  been  crowned  with  partial  success.  Before  the  mass  meeting 
at  Cooper  Institute  disgraced  itself  by  heaping  reproaches  upon  him,  the  Department 
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of  State  had  received  official  informatioD  that  all  but  three  of  these  prisoners  had  been 
set  at  liberty  in  response  to  the  request  of  the  United  States  minister.  The  three  sus- 
pects who  have  not  been  released  are  MeSweeny,  McEnery.  and  O'Mahoney.  Two 
ol  these  are  undoubtedly  naturalized  citizens,  and  as  such  are  entitled  to  a  fair  and 
impartial  trial.  The  British  Government  is  either  unable  or  unwilling  to  order  a  judi- 
cial investigation,  but  it  will  not  incur  the  odium  of  imprisoning  the  citizens  of 
another  state  for  an  indefinite  period.  The  leading  English  journals  concede  that 
any  suspect  whose  naturalization  in  the  United  States  can  be  established  will  be  re- 
leased if  he  agrees  to  leave  the  country ;  and  the  State  Department  has  every  reason 
to  expect  that  this  action  will  be  speedily  taken  in  these  two  cases.  There  is  some 
doubt  as  to  the  validity  of  O'Mahoney^s  naturalization,  but  the  chances  are  in  favor 
of  his  release,  as  the  British  foreign  otBce  does  not  seem  to  be  disposed  to  make  an  ex- 
ception in  his  case  on  technical  grounds  if  he  will  promise  to  leave  Ireland  as  soon  as 
he  is  released. 

Mr.  Frelinghnyseu  reports  that  the  negotiations  have  been  carried  on  between  the 
two  governments  for  sometime  **  in  a  spirit  of  entire  friendship.''  This  result  has  been 

Promoted  by  the  cordial  relations  existing  between  Lord  Granville  and  Mr.  Lowell, 
he  fact  that  our  government  has  been  represented  in  these  negotiations  by  one  of 
our  foremost  men  of  letters  has  been  a  most  fortunate  circumstance.  Mr.  Lowell  had 
won  the  respect  and  admiration  of  the  best  men  in  English  public  life,  and  when  he 
came  to  plead  for  these  suspects  his  personal  character  and  popularity  were  of  direct 
service  to  them.  Bluster  and  bad  manners  would  have  prolonged  their  imprisonment 
and  disturbed  the  relations  of  the  two  countries.  Mr.  Lowell  made,  as  our  special 
cable  dispatches  have  stated,  every  efifort  consistent  with  diplomatic  usage,  and  at  the 
same  time  performed  a  most  delicate  duty  with  such  consummate  tact  as  to  remove  all 
sources  of  irritation.  The  result  has  been  that  as  soon  as  the  formalities  of  proving 
the  naturalization  of  the  suspects  have  been  complied  with,  all  but  three  of  them  have 
been  released,  and  the  liberation  of  the  remaining  prisoners  is  confidently  expected 
by  the  State  Department. 

The  delicacy  of  Mr.  Lowell's  task  will  be  better  appreciated  if  the  fact  be  borne  in 
mind  that  the  British  Government  is  struggling  hand  over  hand  with  a  formidable 
conspiracy  which  has  been  directly  promotedby  the  Irish  citizens  of  the  United  States. 
The  passage  of  the  land  act  would  have  paralyzed  the  League  if  the  Pamellltes  had 
not  been  forced  by  pressure  from  this  side  of  the  ocean  to  denounce  it  and  to  pro- 
claim the  repudiation  of  rent-paying.  It  has  been  moral  and  pecuniary  support  from 
the  American  base  of  supplies  which  has  enabled  the  agitators  to  defy  the  Liberal 
Government  and  to  prolong  indefinitely  a  blustering  period  of  lawlessness  and  an- 
archy in  Ireland.  Not  a  week  passes  but  there  are  cowardly  assassinations  and  revolt- 
ing crimes  committed  in  every  quarter  of  the  island.  Tenants  whose  sole  offense  is  a 
disposition  to  pay  their  debts  and  to  live  in  peace  with  their  landlords  are  ninrdered 
in  cold  blood.  Land  agents  are  fired  at  from  hedges,  and  innocent  women  are  bntch- 
ered  in  the  high  roads.  We  do  not  say  that  the  Land  League  organization  and  its 
American  contributors  fire  re«ponsiblrt  for  the  shocking  crimes;  but  it  cannot  be  de- 
nied that  they  have  delayed  the  pacification  of  the  island  which  might  have  been 
effected  under  the  beneficent  clauses  of  the  land  act,  and  by  prolonging  the  agitation 
have  multiplied  opportunities  for  agrarian  horrors. 

Is  it  to  be  wondered  at  that  the  British  Government  should  have  hesitated  before 
releasing  sunpects  whose  only  claim  for  consideration  was  a  questionable  citizenship 
in  the  United  States f  The  money  contributed  for  the  cause  could  not  be  intercepted ; 
the  pMtriotio  sympathy  and  moral  support  could  not  be  counteracted ;  but  those  who 
came  from  America  to  instigate  revolution  and  crime  must  share  the  risks  with  native 
conspirators.  This  being  the  English  view  of  the  case,  diplomatic  intervention  in 
behalf  of  the  suspects  was  extremely  likely  to  excite  intense  irritation.  If,  therefore, 
Mr.  Lowell  has  dispatched  the  business,  rescued  the  prisoners,  and  asserted  the  rights 
of  American  citizenship,  without  causing  bitterness  or  estrangement  betwt^en  the  two 

fovemments,  he  is  entitled  to  the  gratitude  of  Americans  and  Englishmen  alike.  If 
is  intellectual  attainments,  his  graces  of  manner,  and  his  personal  friendships  in 
English  society  have  contributed  to  that  end,  it  was  not  a  mistake  to  send  to  the 
court  of  St.  James  an  American  gentleman. 


No.  52. 

Mr,  West  to  Earl  Granville. 

Washington,  Jpril  11,  1882.    (Received  April  24.) 
My  Lord  :  With  reference  to  my  dispatch  of  the  28th  ultimo,  I  have  the  honor  to 
inclose  herewith  to  your  lordship  copy  of  a  further  note  which  I  have  received  fh>m 
the  Secretary  of  State  respecting  the  imprisonment  of  William  Lane. 
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From  the  correepondenee  inclosed  in  j'our  lordship's  dispatch  of  the  29th  ultimo,  it 
would  seem  that  Mr.  Frflinghuysen,  iu  his  communications  with  Mr.  Lowell,  sought 
to  connect  this  case  with  the  question  of  the  release  of  the  Irish- American  suspects, 
as  I  anticipated  he  might  do,  as  reported  to  your  lordship  in  my  ahove-meutioned  dis- 
patch. 

I  have,  Si.0., 

L.  S.  SACKVILLE  WEST. 


[loclosare  in  No.  52.] 

Mr,  Frelinghuysen  to  Mr.  West, 

Department  of  State, 
WashingUm,  Apnl  10,  1882. 
Sir  :  Referring  to  my  reply  of  the  28th  ultimo  to  your  note  of  the  24th  of  that  month, 
in  relation  to  the  imprisonment  of  a  British  snhject  named  William  Lane,  at  Detroit, 
Mich.,  I  now  have  the  honor  to  inform  yon  that  I  have  received  a  letter  from  the 
att<trney-general  of  Michigan,  in  which  that  officer  states  that  the  prisoner  in  question 
has  been  convicted  of  an  assault  with  intent  to  murder. 
I  have,  &c., 

F.  T.  FRELINGHUYSEN. 


APPENDIX. 

No.  L 

The  Earl  of  Clarendon  to  i9tr  F,  Bruce. 

Foreign  Office,  April  14,  1866. 

Sir  :  Mr.  Adams  called  upon  me  three  days  ago  and  read  to  me  a  confidential  dispatch 
from  Mr.  Seward  respecting  the  Fenian  agitation. 

Mr.  Seward  said  that  he  did  not  think  that  either  time  or  occasion  had  arrived  for 
making  any  communication  on  the  subject  t«  Her  Majesty's  Government,  but  in  view 
of  the  news  which  had  arrived  of  the  suspension  of  the  act  of  habeae  corpue  in  Ireland, 
Mr.  Sewatd  thought  Mr.  Adams  ought  to  be  informed  of  the  sentiments  of  the  Presi^ 
dent  in  regard  to  Fenian  ism. 

The  Fenian  excitement  in  the  United  States  was,  Mr.  Seward  said,  a  political  ques- 
tion, exclusively  affecting  Ireland  as  one  of  the  United  Kingdoms.  Those  engaged  in 
the  agitation  were,  as  a  general  rule,  native  Irishmen,  of  whom  some  had,  while  others 
had  not,  become  naturalized  in  the  United  States.  In  moving,  controlling,  and  direct- 
ing the  Fenian  agitation  these  persons  were  influenced  by  feeling,  sentiments,  and 
views  which  they  cherish  as  Irishmen,  notwithstanding  their  change  of  domicile  or 
place  of  residence  or  citizenship.  In  a  word,  the  Fenian  was  a  British,  and  not  an 
American  movement. 

The  only  question  for  the  United  States  Government,  Mr.  Seward  said,  was  not 
whether  the  motives  or  designs  of  these  agitations  in  regard  to  Ireland  were  just,  wise 
beneticent,  and  humane,  or  the  reverse,  but  whether,  iu  seeking  to  promote  their  de- 
signs, they  commit  anjr  violation  of  the  laws  of  the  United  States  which  have  been 
adopted  to  prevent  mihtary  or  naval  aggression  against  nations  with  whom  the  United 
States  are  at  peace. 

Thus  far,  Mr.  Seward  said,  no  such  violation  of  the  law  had  been  brought  to  the 
knowledge  of  the  United  States  Government,  either  by  its  own  agents  or  by  the  British 
Legation,  and  it  did  not  appear  to  the  United  States  Government  to  be  wise  to  de- 
nounce the  proceedings  of  tne  agitators  so  long  as  they  were  confined  within  those 
limits  of  moral  agitation  recognized  equally  by  the  United  States  and  Great  Britain  as 
legitimate. 

It  was  not  unreasonable  to  suppose  that  any  unlawful  enterprises  against  Ireland 
and  the  Colonies  contrived  in  the  United  States  would  prove  abortive  and  even  absurd 
unless  the  movement  had  some  connection  withan  uprisingin  the  country  to  be  invaded. 
It  was  not  for  the  United  States  Government  to  pronounce  upon  the  improbability  or 
otherwise  of  such  an  uprising  in  Ireland.  1 1  was,  however,  reasonable  to  suppose  that 
if  anything  of  the  sort  was  contemplated,  the  suspension  of  the  act  of  habeM  corpus 
wonld  bring  matters  to  a  crisis,  and  if  no  uprising  had  taken  place,  it  might  be  sup- 
posed either  that  such  a  movement  had  not  be^n  meditated,  or  that  it  had  been  averted. 
In  either  case  it  was  not  to  be  apprehended  that  a  violation  of  United  States  neutrality 
wonld  now  be  committed.  On  the  other  hand,  if  any  insur^ction  should  have  already- 
broken  out  in  Ireland,  it  would  be  by  no  means  the  purpose  or  policy  of  the  United 
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States  to  suffer  their  own  laws  to  be  violated,  and  their  dignity  and  honor  to  be  com- 
promised. 

Mr.  Seward  forther  said  that  it  might  be  expected  that  some  Irish-born  bnt  natural- 
ized American  citizens  who  might  be  now  sojourning  or  traveling  in  Ireland  would 
be  arrested  upon  complaints  of  complicity  in  seditious  proceedings.  Of  these,  some 
would  probably  bo  innoceut,  and  others  guilty.  The  situation  would  thus  for  a  time 
necessarily  become  incouveuifut  and  embarrassing;  but  Mr.  Seward  frankly  admitted 
that  AmericauH,  whether  native  bora  or  naturalized,  owe  submission  to  the  same  laws 
in  Great  Britain  as  British  subjects  while  residing  there  and  enjoying  the  protection 
of  the  British  Government,  and  Mr.  Seward  added  that  the  United  States  Government 
has  applied  the  converse  of  that  principle  to  British  subjects  who  were  sojourning  or 
traveling  in  the  United  States  during  the  late  rebellion. 

Mr.  Adams  was,  therefore,  to  give  a  careful  examiuation  to  each  complaint,  dealing 
at  all  times  frankly  with  the  British  Government,  and  asking  on  their  part  strict  jus- 
tice where  American  citizen.^  were  concerned. 

I  told  Mr.  Adams  that  I  had  listened  with  much  satisfaction  to  the  views  and  opin- 
ions of  Mr.  Seward,  as  stated  in  the  dispatch  which  he  had  just  read  to  me,  and  that 
I  trusted  that  both  the  state  of  Ireland  and  the  prudeuceof  the  lord  lieutenant  would 

grevent  any  ditference  between  Her  Majesty^n  Government  antl  that  of  the  Uwted 
tates  upon  a  question  involving  a  principle,  the  discussion  of  which,  in  connection 
with  Feiiianism,  it  would  be  desirable  not  to  enter  upon. 
I  have,  &c., 

CLARENDON. 


No.  2. 

Convention  between  Her  Majesty  and  the  United  States  of  America  relative  to  naturalization. 
Signed  atjLondon  May  13,  1^0. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
the  President  of  the  United  States  of  America,  being  desirous  to  regulate  the  citizen- 
ship of  British  subjects  who  have  emigrated  or  who  may  emigrate  from  the  British 
dominions  to  the  United  States  of  America,  and  of  citizens  of  the  United  States  of 
America  who  have  emigrated  orwho  may  emigrate  from  the  United  States  of  America 
to  the  British  dominions,  have  resolved  to  conclude  a  convention  for  that  purpose,  and 
have  named  as  their  plenipotentiaries,  that  is  to  say  : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
right  honorable  George  William  Frederick,  Earl  of  Clarendon,  Baron  Hyde  of  Hindon, 
a  Peer  of  the  United  Kingdom,  a  member  of  Her  Britannic  Majesty's  most  honorable 
Privy  Council,  knight  of  the  most  noble  Order  of  the  Garter,  knight  Grand  Cross  of 
the  most  honorable  Order  of  the  Bath,  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs ; 

And  the  President  of  the  United  States  of  America,  John  Lothrop  Motley,  esquire, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  of  America 
to  Her  Britannic  Majesty ; 

Who,  after  having  conununicated  to  each  other  their  respective  full  powers,  found 
to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I. 

British  subjects  who  have  become,  or  shall  become,  and  are  naturalized  according  to 
law  within  the  United  States  of  America  as  citizens  thereof,  shall,  subject  to  the  pro- 
visions of  Article  II,  be  held  by  Great  Britain  to  be  in  all  respects,  and  for  all  purposes, 
citizens  of  the  United  States,  and  shall  be  treate<l  as  such  by  Great  Britain. 

Reciprocally,  citizens  of  the  United  States  of  America  who  have  become,  or  shall  be- 
come, and  are  naturalized  according  to  law  within  the  British  dominions  as  British 
subjects,  shall,  sul»ject  to  the  provisions  of  Article  II,  beheld  by  the  United  States  to 
be  in  all  respects  and  for  all  purposes  British  subjects,  and  shall  be  treated  as  such 
by  the  United  States. 

Article  II. 

Such  British  subjects,  as  aforesaid,  who  have  become  and  are  naturalized  as  citizens 
within  the  United  States,  shall  be  at  liberty  to  renounce  their  naturalization  and  to 
resume  their  British  nationality,  provide<l  that  such  renunciation  be  publicly  declared 
within  two  years  after  the  twelfth  day  of  May,  1870. 

Such  citizens  (»f  the  United  States  as  aforesaid  who  have  become  and  are  naturalized 
within  the  dominions  of  Her  Britannic  Majesty  as  British  subjects,  shall  be  at  liberty 
to  renounce  their  naturalization,  and  to  resume  their  nationality  as  citizens  of  the 
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IlDited  States,  provided  that  sacb  renunciation  be  publicly  declared  within  two  years 
after  the  exchange  of  the  ratilicatious  of  the  present  convention. 

The  manner  in  which  this  rennnciution  may  be  made  and  publicly  declared  shall  be 
agreed  upon  by  the  governments  of  the  respective  countries. 

Article  III. 

If  any  such  British  subject  as  aforesaid,  naturalized  in  the  United  States,  should  re- 
new his  residence  within  the  dominions  of  Her  Britannic  Majesty,  Her  Majesty's Qov- 
emment  may,  on  his  own  application  and  on  such  conditions  as  that  government  may 
think  fit  to  impose,  readmit  nim  to  the  character  and  privileges  of  a  British  subject, 
and  the  United  States  shall  not,  in  that  case,  claim  him  as  a  citizen  of  the  United  States 
on  accoont  of  his  former  naturalization. 

In  the  same  manner,  if  any  snch  citizen  of  the  United  Slates,  as  aforesaid,  natural- 
ized within  tbe  dominions  of  Her  Britannic  Majesty,  should  renew  his  residence  in  the 
United  States,  the  United  States  Govemmentma^,'on  his  own  application  and  on  such 
conditions  as  that  government  may  think  fit  to  impose,  readmit  him  to  tbe  character 
and  privileges  of  a  citizen  of  the  United  States,  and  Great  Britain  shall  not,  in  that 
case,  claim  him  as  a  British  subject  on  account  of  his  former  naturalization. 

Article  IV. 

The  present  convention  shall  be  ratified  by  Her  Britannic  Majesty  and  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  «nd  consent  of  the  Senate  thereof, 
and  the  ratification  shall  be  exchanged  at  London  as  soon  as  may  be  within  twelve 
months  from  the  date  hereof. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  London  the  thirteenth  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy. 

CLARENDON. 

JOHN  LOTHROP  MOTLEY. 


No.  3. 


tight  hun 
[l.  8.J 


Convention  bettveen  Her  Majesty  and  (he  United  States  of  America,  supplementary  to  the  con- 
vention of  May  13,  1870,  respecting  naturalization, — Signed  at  Washington,  Februarg  23, 
1871. 

« 
Whereas  by  the  second  article  of  the  convention  between  Her  Majesty  the  Queen  of 
the  United  Kingdom  of  Groat  Britain  and  Ireland  and  the  United  States  of  America 
for  regulating  the  citizenship  of  subjects  and  citizens  of  the  contracting  parties  who 
have  emigrated  or  may  emigrate  from  the  dominions  of  the  one  to  those  of  the  other 
party,  signed  at  London  on  the  i:Uh  May,  1870,  it  was  stipulated  that  the  manner  in 
which  the  reunnciation  by  such  subjects  and  citizens  of  their  naturalization,  and  the  re- 
sumption of  their  native  allegiance,  may  be  made  and  publicly  declared,  should  be 
agreed  upon  by  the  governments  of  the  respective  countries;  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the  President  of  the  United 
States  of  America  for  the  purpose  of  efi'ecting  snch  agreement,  have  resolved  to  con- 
clude a  supplemental  convention,  and  have  n»med  as  their  plenipotentiaries,  that  is 
to  say:  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Sir  Edward  Thornton,  knight  commander  of  the  most  honorable  Order  of  the  Bath, 
and  her  envoy  extraordinary  and  minister  plenipotentiary  to  the  United  States  of 
America,  and  the  President  of  the  United  States  of  America,  Hamilton  Fish,  Secre- 
tary of  State,  who  have  agreed  as  follows: 

Article  I. 

Any  person  being  originally  a  citiven  of  the  United  States  who  had,  previously  to 
the  13th  May,  1870,  been  naturalized  as  a  British  subject,  may  at  any  time  before  the 
10th  August,  1872,  and  any  British  subject  who,  at  the  date  first  aforesaid,  had  been 
naturalized  as  a  citizen  within  the  United  States,  may,  at  any  time  before  the  12th 
May,  1872,  publicly  declare  his  renunciation  of  such  naturalization  by  subscribing  an 
instrument  in  writing,  substantially  in  the  form  hereunto  appeuded  and  designated 
as  Annex  (A). 

Such  reunnciation  by  an  original  citizen  of  the  United  States  of  British  nationality 
shall,  within  the  territories  and  jurisdiction  of  the  United  States,  be  made  in  dupli- 


Digitized  by 


Google 


268  FOREIGN   RELATIONS. 

cate,  in  the  presence  of  any  court  authorized  by  law  for  the  time  being  to  admit  aliens 
to  naturalization,  (»r  before  the  clerk  or  prothonotary  of  any  such  court;  if  the  declar- 
ant be  beyond  the  territories  of  the  Uuiteil  States,  it  shall  be  made  in  duplicate  before 
any  diplomatic  or  consular  officer  of  the  United  States.  One  of  such  duplicates  shall 
remain  of  record  in  the  custody  of  the  court  or  officer  in  whose  presence  it  was  made; 
the  other  shall  be,  without  delay,  transmitted  to  the  Department  of  State. 

Such  renniiciaticm,  if  declared  by  an  original  British  subject,  of  his  acquired  nation- 
ality as  a  citizen  of  the  United  States,  shall,  if  the  declarant  be  in  the  United  Kingdom 
of  Great  Britain  and  Ireland,  be  made  in  duplicate,  in  the  presence  of  a  justice  of  the 
peace;  if  elsewhere  in  Her  Britannic  Majesty's  dominions,  in  triplicate,  iu  the  presence 
of  any  judge  of  civil  or  criminal  jurisdiction,  of  any  justice  of  the  p«'ace,  or  of  any 
other  officer  for  the  time  being  authorized  by  law,  in  the  place  in  which  the  declarant 
is,  to  administer  an  oath  for  any  judicial  or  other  legal  purpose;  if  out  of  Hei'  Majesty's 
dominions,  iu  triplicate,  in  the  presence  of  any  officer  in  the  diplomatic  or  consular 
service  of  Her  Majesty. 

Article  II. 

The  contracting  parties  hereby  engage  to  communicate  each  to  the  other,  from  time 
to  time,  lists  of  the  persons  who,  within  their  respective  dominions  and  territories,  or 
before  their  diplomatic  and  consular  officers,  have  declared  their  renunciation  of  nat- 
uralization, with  the  dates  and  the  places  of  making  such  declarations,  and  such  in- 
formation as  to  the  abode  of  the  declarants,  and  the  times  and  places  of  their  natural- 
ization, as  they  may  have  furnished.  ^ 

Article  III. 

The  present  convention  shall  be  ratified  by  Her  Britannic  Mi^esty  and  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  tne  Senate  thereof, 
and  the  ratifications  shall  be  exchanged  at  Washington  as  soon  as  may  be  convenient. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  Washington,  the  twenty-third  day  of  February,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy- one. 

[L.  8.1  EDWD.  THORNTON. 

[L.  8.]  HAMILTON  FISH, 


Annex  (A). 

I,  A.  R,  of  {insert  abode),  being  originally  a  citizen  of  the  United  States  of  America 
(or  a  British  subject),  and  haviug  become  naturalized  within  the  dominions  of  Her 
Britanr  ic  Majesty  as  a  British  subject  (or  as  a  citizen  within  the  United  States  of  America), 
do  hereby  renounce  my  naturalization  as  a  British  subject,  (or  citizen  of  the  United 
States),  and  declare  that  it  is  my  desire  to  resume  my  nationality  as  a  citizen  of  the 
United  States  {or  British  subject), 

(Signed)  A,  B. 

Made  and  subscribed  before  me, ,  in  {insert  country  or  other  subdivision, 

and  State,  province,  colony,  legation,  or  consulate),  this day  of ,  187 — . 

(Signed)  E.  F., 

Justice  of  the  Peace  {or  othm-  title). 
[L.  8.]  EDWD.  THORNTON. 

[L.  8.]  HAMILTON  FISH. 


llncloBure  2  in  No.  351.] 

Mr,  Brophy  to  Mr,  Barrows, 

Naa8  Prison,  AprU  6,  1882. 
Mr.  Consul — Sir:  I  was  arrested  on  the  4th  of  March  last,  on  the  lord  lieutenant's 
warrant.     I  now  demand  the  protection  of  the  American  Goverument  as  an  American 
citizen  either  to  have  my  release  or  a  speedy  trial.    I  inclose  my  papers  of  citizenship. 

WILLIAM  BROPHY. 

(Inclose  certificate  of  supreme  court  of  New  York  of  citizenship  of  William  Brophy, 
dated  October  9,  1868.) 
Above  forwarded  by  Consul  Barrows  April  12,  1882. 


Digitized  by 


Google 


GREAT   BRITAIN.  269 

[luclosure  3  in  No.  351.] 

Mr,  Lmvell  to  Mr,  Barrows, 

United  States  Legation, 

London,  April  14,  1882. 
B.  H.  Barrows,  Esq., 

United  States  Consul^  2>m6K»,  Ireland: 
Sir:  I  liave  to  acknowledfi^e  the  reception  of  yonr  letter  of  the  12th,  incloBing  com- 
mnoications  from  William  Brophy,  at  present  confined  in  Naas  jail,  with  a  copy  of 
bis  naturalization  certificate,  and  from  John  L.  Gannon,  iraprisoDed  in  Galway. 

I  shall  give  my  attention  to  these  cases.     Meanwhile  will  you  kindly  inform  me 
the  cases  stated  in  the  warrant  for  Brophy's  arrest. 
I  am,  &c., 

J.  R.  LOWELL. 


[Inciosnre  4  in  No.  351.] 

Mr,  Gannon  to  Mr,  Barrows, 

The  Jail,  Galway,  April  8, 1882. 
The  American  Consul, 

Consulate,  Dublin: 
Sir  :  As  I  obserye  by  the  newspapers  that  representations  are  being  made  by  the 
American  Government  on  behalf  of  the  American  citizens  who  are  imprisoned  under 
"coercion  acf  in  Ireland,  I  beg  to  put  the  facts  of  my  case  in  your  hands,  that  you 
may  have  attention  drawn  to  it  through  Mr.  Lowell,  the  American  minister.  I  am 
ImpriHoned  in  this  Jail,  under  the  "coercion  act,"  since  May  7,  1881,  on  suspicion 
of  being  one  of  an  unlawful  assembly.  I  have  never  been  brought  to  trial,  nor  do  I 
know  anything  of  the  charge  against  me,  nor  of  my  accuser. 

I  am  a  native  American  citizen,  having  been  bom  at  Hampton  Hill,  State  of  Con- 
necticut, on  the  13th  December,  1852.  My  birth  was  duly  recorded  by  Dr.  Dyer 
Hngt.es.  The  governor  of  the  State  at  the  time  was,  I  think.  Governor  Cleveland. 
Will  you  kindly  forward  these  facts  at  once  to  the  proper  quarter,  and  have  attention 
drawn  to  my  case,  as  1  am  now  eleven  months  imprisoned  here  without  trial. 
A  note  in  reply  will  confer  a  favor  on 
Yours,  &c., 

JOHN  LEONARD    GANNON. 
(Forwarded  by  Consul  Barrows,  April  12, 1882.) 


[IncloBore  5  in  No.  351.] 

Mr.  Slattery  to  Mr:  Lowell, 

Limerick  Jail,  April  18. 

J.  R.  Lowell,  Esq. : 

Honored  Sir:  I  received  your  letter  of  the  4th  of  April,  stating  that  you  brought 
my  case  to  the  attention  of  the  British  Government,  and  I  am  extremely  obliged  to  you 
for  doing  so.  But  I  have  not  heard  a  word  from  the  British  Government  since  about  it. 
And  I  again  ask  you  with  the  greatest  confidence  to  call  their  attention  again  to  it, 
and  to  get  me  a  speedy  trial  at  once,  or  else  an  unconditional  release. 
Hoping  to  hear  from  you  again  at  your  earliest  convenience, 
I  have   <&.c 

'        '  PATRICK  SLATTERY. 


llnclosiire  6  in  No.  351.  J 

Mr,  (yMahony  to  Mr,  Lowell, 

MoxAGHAN  Prison,  Wtk  April,  1882, 
Honorable  Sir  :  Herewith  inclosed  is  my  naturalization  papers  for  your  considera- 
tion; kindly  let  me  know  if  I  am  entitled  to  the  protection  of  an  American  citizen  or 
not;  if  I  am,  I  would  wish  to  be  granted  a  right  of  trial,  as  I  have  over  eight  months 
spent  in  prison  as  a  reasonable  suspect.    If  I  am  not  entitled  to  the  protection  of  an 
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Amencan  citizen  kindly  retam  me  my  papers  and  state  your  objections.     I  am  neoes- 
Barily  compelled  to  forward  this  letter  through  my  wife  in  order  to  forward  the  pa- 
pers and  get  it  registered. 
A  reply  at  your  earliest  convenience  will  oblige, 
Yours,  respectfully, 

HENRY  O'MAHONY. 
To  Minister  Lowell, 

United  States  Consul^  London. 

^Inclosure:)  A  certificate  from  the  court  of  Erie  County,  New  York,  of  Henry 
0'Mahony*s  citizenship,  dated  February  25,  1880. 


(InoloBnre  7  in  No.  351.] 

Mr.  Lowell  to  Mr,  (yMahony. 

Legation  op  the  United  States, 

London,  Apnl  26,  18^. 
Mr,  Henry  O'Mahony, 

Monaghan  Prison : 
Sir:  I  have  to  acknowledge  the  reception  this  day  of  your  letter  of  the  20tb  instant, 
inclosing  a  certificate  from  Erie  County  court.  New  York,  of  the  naturalization  of 
Henry  O'Mahony,  and  I  beg  to  say  that  your  case,  with  that  of  others^  is  under  con- 
sideration at  the  Department  of  State  at  Washington. 
I  am,  your  obedient  servant, 

J.  R.  LOWELL 


Sir: 


llncloBnre  » in  No.  851.] 
Mr,  Lynam  to  Mr,  Lowell, 

Naas  Jail,  April  22.  1882. 


[r:  I  beg  to  inform  you  I  served  the  United  States  flag  in  the  Re^lar  Army,  and 
was  honorably  discharged  at  Fort  (illegible)  August  5, 1870.  I  served  in  Capt.  Charles 
A.  Wikofif's  company,  £,  Eleventh  Intantry ;  the  late  Gt?ueral  Gillam  was  my  colonel; 
I  held  the  rank  of  first  sergeant.  1  am  now  detained  as  a  suspect  in  a  British  jail.  I 
trust  you  will  demand  my  trial  or  release.  It  is  dingraceful  the  way  Americans  are 
treate<i.  I  am  a  citizen  of  the  United  States,  but  I  lost  my  papers.  If  you  will  kindly 
commuuicato  witb  the  War  Departmeut  at  Washington,  you  will  find  my  statement 
correct.  I  have  written  to  the  chief  secretary  for  Ireland  about  th& matter.  I  hope 
you  will  bnng  my  ca«o  under  his  notice. 
Respectfully,  yours, 

JAMES  LYNAM. 


[IncloBure  9  In  No.  351.] 

Mr,  Lowell  to  Mr,  Lynam, 

Legation  of  the  United  States, 

London,  April  25,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  letter  of  the  22d  in- 
stant. 

It  will  be  necessary  before  I  can  make  any  application  on  your  behalf  that  I  should 
have  the  proper  proof  that  you  are  a  citizen  •  f  the  United  States. 

It  will  not  be  sufficient  fur  uip  to  obtain  from  the  War  Department  at  Washington 
a  statement  that  yon  have  served  in  the  Unite*!  States  Army,  and  were  honorably  dis- 
chargetl.  This  Hervice  doe:)  not  make  you  a  citizen,  although  it  facilitates  your  appli- 
cation to  become  one. 

It  will  be  necessary  for  me  to  have  the  original  or  a  certified  copy  of  the  order  for 
your  natnralizatiou. 

Will  y<m,  therefore,  kindly  obtain  from  the  court  in  the  United  States  in  which 
this  order  was  obtained  a  certified  copy  of  it  and  forward  the  same  to  me. 
I  am,  your  obedient  servant, 

J.  R.  LOWELL. 
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[IncloAure  10  in  Ko.  351.1 

The  Prison  Monaohan, 

May  1,  1882. 

Dear  Sir  :  I  see  by  the  Freeman  Jonrnal  of  the  27th  nf  April,  where  Mr.  Orth  stated^ 
during  the  debate  on  American  citizens  confined  in  British  prisons,  that  I  held  an  office 
in  Great  Britain  when  arrested. 

Now,  sir,  I  claim  that  whatever  source  Mr.  Orth  received  such  information  from 
misinformed  him;  and  in  Justice  to  me  I  must  respectfully  ask  you  to  contradict  it. 

When  Colonel  Brooks  (United  States  consulate  at  Queenstown)  called  on  me  last 
June  at  Limerick  prison,  Mr.  Eagan  (who  is  governor  of  that  prison)  tried  to  preju- 
dice my  case  by  saying  that  I  held  an  office  in  this  country,  and  evidently  whoever 
furnished  Mr.  Orth  or  tlie  Department  of  State  at  Washington  with  such  information, 
was  prompted  by  the  same  motives. 

The  position  I  held  then  and  docs  hold  now  (and  which  I  explained  to  Colonel 
Brookw)  is  that  of  a  poor-law  guardian;  it  is  a  position  that  an  American,  German, 
Russian,  or  any  other  man  may  hold,  provided  he  resides  in  the  to\^n8hip,  occupies 
premises  rated  to  a  certain  amount,  and  elected  by  the  people.  His  duty  is  to  ad- 
minister to  the  wants  of  the  poor  for  a  period  of  not  over  one  year,  except  relhcted: 
he  receives  no  remuneration  for  his  services,  and  no  oaths  of  office  required;  therefore 
I  cannot  see  how  it  could  prejudice  my  cas  as  far  a«  claiming  protection  as  hu  Ameri- 
can citizen;  on  the  contrary,  it  closrly  proves  that  I  don't  belong  to  the  class  which 
coercion  was  intended,  viz,  village  tyrants  and  dissolute  ruffians,  as  no  man  is  elected  to 
that  position  except  a  respectable  man  and  a  man  who  possesses  the  confidence  of  the 
people. 

And  it  seems  that  all  the  information  that  could  possibly  be  furnished  from  this  side 
of  the  Atlantic  to  the  Department  of  State  at  Washington  to  prejudice  the  cases  of 
American  citizens  confined  in  British  prisons  has  been  furnished,  and  hence  onr  long 
confinement  without  trial. 

I  would  respectfully  draw  your  attention  to  a  cumunication  of  mine  last  July,  re- 
questing you  to  grant  me  a  trial,  which  I  believed  then  and  now  I  ought  to  be  en- 
titled to.  Your  reply  was  that  I  should  show  there  was  some  exceptional  injustice 
done  me  before  calling  on  you  to  intervene,  and  also  that,  in  your  opinion,  when  a 
man  violates  the  law  of  the  country  he  should  be  held  amenable  to  the  law  he  vio- 
lated. In  reply  to  the  first  part  of  your  letter,  it  was  impossible  for  me  to  show  the 
injuKtice  done  me  while  I  was  locked  in  a  convict's  cell,  deprived  of  all  commu- 
nication with  the  out«r  world,  even  to  a  member  of  the  United  States  House  of  Rep- 
resentatives or  the  British  House  of  Commons. 

As  to  the  second  part  of  your  letter,  if,  as  you  imagine,  I  was  guilty  of  violating  the 
law, why  not  grant  me  a  trial,  convict,  and  punish  me.  It  is  true  I  have  been  punished 
severely,  but  without  crime,  trial,  or  conviction,  and  I  challenge  the  British  Govern- 
ment to-day  to  grant  me  an  impartial  trial  and  prove  that  I  have  violated  the  laws  of 
any  civilized  country. 

In  your  letter  of  the  25th  instant  you  stated  that  my  case  was  under  consideration 
at  the  Department  of  State  at  Washington.  I  claim,  sir,  that  it  is  impossible  for  my 
case  to  be  favorably  considered  while  representations  are  made  to  them  that  I  hold  an 
office  in  Great  Britain,  and  consequently  I  am  not  entitled  to  the  pi  otect  ion  of  an 
American  citizen,  and  probably  they  (the  Department  of  State)  considers  the  source 
from  wh»ch  they  receive  their  information  from  reliable.  Therefore,  I  must  again  ask 
yon,  in  justice  to  me,  and  I  hope  in  the  discharge  of  your  own  duty,  immediaiely  con- 
tradict such  misrepresentation. 

I  am,  sir,  yours,  respectfully, 

HENRY  O'MAHONY. 

J.  R.  Lowell, 

United  States  Ambaasador,  London. 


Ko.  126. 
Mr.  Frelinghuyaen  to  Mr.  Lowell. 

No.  368.]  DEPART31ENT  OF  STATE, 

Washington,  B.  d..  May  8,  1882. 
Sir:  Mr.  Sackville  West  ha«  handed  me  copies  of  two  dispatches 
from  Lord  Granville  to  him  respecting  the  Claytou-Bulwer  treaty;  the 
first,  dated  7th  January  last,  comments  upon  Mr.  Blaine's  270  of  the 
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19th  of  November;  the  second,  of  the  14th  January,  comments  upon  Mr. 
Blaine's  281  of  the  29th  November. 

They  have  been  read  with  interest  and  with  attention.  After  care- 
ful consideration,  the  President  is  not  without  hope  that  the  views  of 
the  two  governments  may  be  harmonized  in  this  matter.  He  therefore 
directs  me  to  communicate  to  you,  somewhat  at  length,  the  opinions 
entertained  here  respecting  the  traditional  continental  policy  of  the 
United  States  and  the  Clayton-Bulwer  treaty. 

A  canal  across  the  isthmus  for  vessels  of  all  dimensions  and  every 
character,  under  possible  conditions  hereinafter  referred  to,  would  affect 
this  republic  in  its  trade  and  commerce;  would  expose  our  Western 
coast  to  attack ;  destroy  our  isolation ;  oblige  us  to  improve  our  defenses 
and  to  increase  our  Navy,  and  possibly  compel  us,  contrary  to  our  tra- 
ditions, to  take  an  active  interest  in  the  affairs  of  European  nations. 
The  United  States,  with  their  largeand  increasing  population  and  wealth, 
cannot  be  uninterested  in  a  change  in  the  physical  conformation  of  this 
hemisphere  which  may  injuriously  affect  either  the  material  or  political 
interests  of  the  republic,  and  natural  ly  seek  that  the  severance  of  the  isth- 
mus connecting  the  continents  shall  be  effected  in  harmony  with  those  in- 
terests. This  government,  while  believing  that  the  isthmus  should  not 
be  severed  so  as  to  do  unnecessary  injury  to  the  United  States,  at  the 
same  time  appreciates  the  desire  of  Great  Britain  that  she  should  be 
able  by  a  short  and  easy  passage  from  ocean  to  ocean  to  reach  her 
eastern  and  American  possessions  on  the  Pacific,  and  that  other  nations 
of  the  world  have  a  similar  interest  in  such  a  passage.  There  is,  how- 
ever, no  necessary  conflict  between  the  political  claims  of  the  United 
States  in  this  matter  and  the  material  interests  of  other  nations. 

A  canal  across  the  isthmus  can  be  created,  and,  under  the  protectorate 
of  the  United  States  and  the  republic  whose  territory  it  may  cross,  can 
be  freely  used  by  all  nations;  thus  in  some  degree  would  be  continued 
to  the  United  States  the  benefit  of  that  conformation  of  tlie  earth  which 
is  now  an  element  of  security  and  defense. 

For  thirty  years  the  Panama  Bailroad  has  been  maintained  without 
other  protection  than  that  of  the  United  States  and  the  local  sovereign, 
in  accordance  with  the  treaty  of  1846  with  New.Granada. 

During  that  period  Great  Britain  has  carried  to  a  successful  result 
the  wars  of  the  Crimea  and  the  Indian  mutiny ;  France  has  three  times 
convulsed  Europe  with  strife;  a  conflict  between  Russia  and  Turkey 
has  changed  the  face  of  the  Ottoman  Empire;  thrones  have  crumbled; 
empires  have  been  constructed;  republics  have  arisen,  while  on  this 
continent  the  most  remarkable  civil  war  in  history  has  occurred,  and  at 
the  same  time  the  Emperor  of  the  French  was  lending  his  active  sup- 
port to  an  aspirant  for  imperial  honors  in  the  neighboring  republic  of 
Mexico.  Within  that  period  almost  every  form  of  war  and  strife  has 
taken  place  that  would  seem  to  make  especially  necessary  the  neutraU- 
zation  of  the  isthmus,  and  yet  the  trains  of  the  Panama  Railroad  have 
run  from  ocean  to  ocean  peacefully  and  with  no  other  interruption  than 
what  has  come  from  the  rare  turbulence  of  the  local  population. 

During  the  same  time  another  isthmus  ha«  been  pierced,  and  while 
wars  have  r  iged  within  sight  of  the  Mediterranean  port  the  peaceful  com- 
merce of  the  world  has  moved  through  the  Suez  Canal  quietly  and 
safely  under  no  international  protectorate. 

If  no  guarantee  or  protectorate  has  been  found  necessary  during  such 
troubled  times,  it  can  scarcely  be  required  in  the  more  peaceful  period 
which  both  the  Government  of  the  United  States  and  that  of  Great 
Britain  hope  and  strive  for. 
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Tbe  President,  therefore,  considers  it  unnecessary  and  unwise, 
through  an  invitation  to  the  nations  of  the  earth,  to  guarantee  the  neu- 
trality of  the  transit  of  the  isthmus,  to  give  their  natives  a  pretext  for 
assembling  in  waters  contiguous  to  our  shores,  and  to  possibly  involve 
this  republic  in  conflicts  from  which  its  natural  position  entitles  it  to 
be  relieved. 

It  will  doubtless  occur  to  Lord  Granville,  as  it  does  to  us,  that  in- 
ternational agreements  of  this  kind,  calling  for  interference  by  force,  and 
conferring  joint  rights  upon  several  independent  powers,  are  calculated 
to  breed  dissension  and  trouble.  In  times  of  peace,  when  there  is  no 
call  for  their  exercise,  they  are  harmless  though  useless.  But  when 
wars  and  trouble  come,  it  too  frequently  happens  that  differences  arise, 
and  so  at  the  very  moment  when  tlie  agreement  should  be  enforced  it 
is  impossible  to  enforce  it;  and  such  agreements  would  lead  to  that 
political  intervention  in  American  affairs  which  the  traditional  policy 
of  the  United  States  make  it  impossible  that  the  President  should 
either  consent  to  or  look  upon  with  indifference. 

The  President  believes  that  the  formation  of  a  protectorate  by  Buro- 
[)ean  nations  over  the  isthmus  transit  would  be  in  conflict  with  a  doc- 
trine which  has  been  for  many  years  asserted  by  the  United  States. 
This  sentiment  is  properly  termed  a  doctrine,  as  it  has  no  prescribed 
sanction  and  its  assertion  is  left  to  the  exigency  which  may  invoke  it. 
It  has  been  repeatedly  announced  by  the  Executive  Department  of 
this  government  and  through  the  utterances  of  distinguished  citizens ;  it 
is  cherished  by  the  American  people,  and  has  been  approved  by  the 
Government  of  Great  Britain. 

It  is  not  the  inhospitable  principle  which  it  is  sometimes  charged  with 
being,  and  which  asserts  that  European  nations  shall  not  retain  domin- 
ion on  this  hemisphere,  and  that  none  but  republican  governments  shall 
here  be  tolerated;  for  we  well  know  that  a  large  part  of  the  North 
American  continent  is  under  the  dominion  of  Her  Majesty's  Govern- 
ment, and  that  the  United  States  were  in  the  past  the  first  to  recog- 
nize the  imperial  authority  of  Dom  Pedro  in  Brazil  and  of  Iturbide  in 
Mexico.  It  is  not  necessary  now  to  define  that  doctrine,  but  its  history 
clearly  shows  that  it  at  least  opposes  any  intervention  by  European 
nations  in  the  political  affairs  of  American  republics. 

In  1823,  Mr.  Canning,  with  the  concurrence  of  the  cabinet  of  London, 
informed  Mr.  Bush  that  Great  Britain  could  not  see  with  indifference 
the  intervention  of  foreign  powers  in  Spanish  America,  or  the  transfer 
to  those  powers  of  any  of  the  colonies,  and  suggested  a  joint  declara- 
tion to  that  eft'ect  by  the  United  States  and  Great  Britain.  This  sug- 
gestion grew outof  the  relations  then  existing  between  France  and  Spain, 
their  attitude  towards  the  South  American  republics  then  struggling  for 
independence,  and  the  injuries  to  the  colonies  and  commerce  of  Great 
Britain  whicb  would  result  from  a  successful  prosecution  of  the  policy  of 
those  two  governments.  President  Monroe  did  not.  adopt  the  proposal 
for  a  joint  declaration,  but  in  his  message  of  December  2, 1823,  after 
stating  that  it  was  our  policy  not  to  interfere  with  the  internal  concerns 
of  European  powers,  speaking  of  the  war  which  the  revolted  colonies 
were  carrying  on  against  Spain,  and  of  contemplated  interference  by 
the  "Holy  Alliance"  in  behalf  of  the  latter,  said,  in  language  which 
has  gone  into  history  under  his  name,  thus :     , 

But  in  regard  to  these  continents  circumstances  are  eminently  and  conspicuously 
different.  It  is  impossible  that  the  allied  powers  should  extend  their  political  system 
to  any  portion  of  either  continent  without  endangering  our  peace  and  happiness,  nor 
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can  any  one  believe  that  our  southern  brethren,  if  left  to  themselves,  would  adopt  it 
of  their  own  accord.  It  is  equally  impossible,  therefore,  that  we  should  liehold  such 
interposition  in  any  form  with  indifference. 

This  sentiment  was  receive<l  in  England  with  enthusiasm.  Mr. 
Brougham  said: 

The  question  in  regard  to  Spanish  America  is  now,  I  believe,  disposed  of,  or  nearly 
so;  for  an  event  has  recently  happened  than  which  none  has  ever  dispersed  greater 
joy,  exultation,  and  gratitude  over  all  the  freedmen  of  Europe ;  that  event  wnich  is 
decisive  on  the  subject  is  the  lang^uage  held  with  respect  to  Spanish  America  in  the 
message  of  the  President  of  the  United  States. 

Sir  James  Mackintosh  said: 

This  evidence  of  the  two  great  English .commou wealths  (for  so  I  delight  to  cal 
them,  and  I  heartily  pray  that  they  may  be  forever  united  in  the  cause  of  justice  and 
liberty)  cannot  be  contemplated  without  the  greatest  pleasure  by  every  enlighteue<l 
citizen  of  the  earth. 

Mr.  John  Quincy  Adams,  who  well  knew  what  had  led  to  these  state' 
ments  by  Mr.  Monroe,  explained  in  a  message  to  the  House  of  Repre* 
sentatives  on  the  17th  day  of  March,  1820,  that  there  was  no  purpose 
of  interfering  with  the  existing  European  colonies  in  America;  that 
the  language  was  only  a  frank  declamtion  that  the  United  States  could 
not  look  with  indifference  either  upon  an  attempt  by  colonization  to 
close  any  port  of  the  continent  against  the  commerce  of  the  United 
States  or  upon  concerted  political  interference  from  Europe  in  Ameri- 
can affairs. 

Thus  the  doctrine  of  non-intervention  by  European  i)owers  in  Amer- 
ican affairs  arose  from  complications  in  South  America,  and  was  an- 
nounced by  Mr.  Monroe  on  the  suggestion  of  the  oiKcial  representative 
of  Great  Britain. 

The  doctrine  so  foimulated  by  Monroe  and  exi)ounded  by  Adams  has 
since  remained  a  cardinal  principle  of  our  continental  policy.  In  sev- 
eral notable  instances,  especially  in  the  case  of  the  French  at(|empt  to 
set  up  imperial  authority  in  Mexico,  it  guided  our  political  action,  and 
it  is  to  day  firmly  imbedded  in  the  Americali  heart. 

It  is  true  that  this  doctrine  refers  to  the  political,  and  not  to  the  ma- 
terial interest  of  America;  but  no  one  can  deny  that  to  place  the  isth- 
mus under  the  protection  and  guarantee  of  the  powers  of  Europe, 
rather  than  under  the  protection  of  the  leading  power  of  this  hemi- 
sphere, would  seriously  threaten  and  affect  the  i>oliti(^al  interest  of  that 
power. 

It  is  not  to  be  anticipated  that  Great  Britain  will  controvert  an  inter- 
national doctrine  which  she  suggested  to  the  United  States  when  look- 
ing to  her  own  interest,  and  which,  when  adopted  bj^  this  republic,  she 
highly  approved ;  and  it  is  but  frank  to  say  that  the  people  of  this 
country  would  be  as  unwilling  that  the  pathway  of  commerce  between 
the  Pacific  coast  and  our  eastern  market  should  be  under  the  dominion 
of  the  allied  European  powers  as  would  be  the  people  of  Great  Britain 
that  the  transit  from  one  to  another  part  of  her  possessions  should  be 
under  such  control. 

Prior  to  the  war  of  the  Revolution,  Great  Britain  had  actpiiretl  strong 
positions  from  Halifax  to  Antigua,  dominating  the  coast  of  the  United 
States.  She  retained  these  positions  after  the  peace  of  178.5,  and  con- 
tinues to  use  them  for  offensive  and  defensive  purposes.  She  has 
strengthened  old  strongholds  and  made  new  ones,  while  the  Uniteil 
States  has  ever  refused  to  avail  itself  of  proffered  commanding  external 
military  stations. 

No  well-informed  statesman  doubts  the  ability  of  this  nation  to  raise 
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;a  powerful  aiivy*  To  raise  such  a  navy  might  t)ring  commercial  advan- 
tages to  th<e  United  8tates,  but  it  is  doubtftil  whether  it  would  promote 
the  peace <yf  the  world;  and  the  United  States  desire  that  their  citizens 
may,  without  any  armed  assertion  of  right,  be  conveyed  by  water  tran- 
sit from  their  western  to  their  eastern  shores  without  passing  under  the 
guns  of  European  i>ower8, 

Thewe  are  our  own  views,  and  it  is  but  frank  tx)  state  them,  while 
Her  Majesty's  Government  is  not  called  upon  either  to  admit  or  deny 
them. 

To  considerations  such  as  these  Lord  Granville,  m  his  dispatch  of 
November  10,  1881,  answers  that  the  position  of  Great  Britain  and  the 
United  States,  in  reference  to  the  canal,  is  determined  by  the — 

engagementa  entered  into  by  tliem  respectively  in  tbe  convention,  which  wa«  signed 
at  Washington  on  the  19th  of  April,  1850,  commonly  known  as  the  Clayton-Bulwer 
treaty,  and  that  Her  M^gesty's  Government  rely  with  confidence  upon  the  observance 
of  all  the  engagements  of  that  treaty. 

We  are  thus  fairly  brought  to  the  consideration  of  the  Clayton  Bul- 
wer  treaty. 

The  treaty  relates  to  communication  between  the  oceans,  and  divides 
itself  into  two  parts. 

First,  and  principally,  that  which  the  treaty  terms  a  "particular  ob- 
ject,'' to  wit,  a  then  projected  interoceanic  canal  in  Central  America 
by  the  Nicaragua  route;  and  this  is  the  only  object  stated  in  the  pre- 
amble of  the  treaty;  which  says  that  the  two  governments,  "being  de- 
sirous of  consolidating  the  relations  of  amity  which  so  huppily  subsist 
between  them,  by  setting  forth  and  fixing  in  a  convention  their  views 
and  intentions  with  reference  to  any  means  of  communication  by  ship- 
canal  which  may  be  constructed  between  the  Atlantic  and  Pacific 
Oceans  by  the  way  of  the  river  San  Jaan  de  Nicaragua  and  either  or 
both  of  the  lakes  of  Nicaragua  or  Managua  to  any  port  or  place  on  the 
Pacific  Ocean,''  to  that  end  confer  full  powers  on  Mr.  Clayton  and  Sir 
Henry  Bulwer. 

This  first  and  principal  object  of  the  treaty  is  considered  in  the  first 
seven  articles. 

Second,  the  subordinate  object  of  the  treaty  is  that  treated  of  in  the 
remaining  or  eighth  article,  which  states  that  the  two  governments 
"having  not  only  desired,  in  entering  into  this  convention,  to  accom- 
plish SL  particular  object^  but  also  to  establish  a  general  principle  (and 
this  is  the  principle),  hereby  agree  to  extend  their  protection  by  treaty 
stipulation  to  any  other  practical  commuuication"  across  the  isthmus, 
"and  especially  to  the  interoceanic  communications,  should  the  same 
prove  practicable,  whether  by  canal  or  railroad,  which  are  now  proposed 
to  be  established  by  the  way  of  Tehuantepec  or  Panama."  This  "gen- 
eral principle"  or  joint  protection  is  to  be  eifected  as  stated,  "by  treaty 
stipulations." 

Although  this  discussion  relates  to  a  canal  by  the  Panama  route  out- 
side of  Central  America,  to  which  the  eighth  article  refers,  yet  your  at- 
tention is  invited  as  well  to  the  first  and  principal  as  to  the  second  and 
subordinate  purpose  of  the  treaty. 

First.  While  the  primary  object  of  the  treaty,  as  will  be  seen,  was  to 
aid  the  immediate  construction  of  a  canal  by  what  is  known  as  the  Nic- 
aragua route,  it  is  equally  plain  that  another  and  important  object, 
which  the  United  States  had  in  view,  was  to  dispossess  Great  Britain 
of  settlements  in  Central  America,  whether  under  cover  of  Indian  sov- 
ereignty or  otherwise.  The  United  States  were  tenacious  that  Great 
Britain  should  not  extend  fiirther  her  occupation  of  threatening  military 
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or  naval  Htrateg:ic  points  along  their  maritime  frontier.  To  assnre  this, 
the  parties  to  the  treaty  jointly  agreed  not  to  exercise  dominion  over,  or 
fortify  or  colonize  Nicaragna,  Costa  Rica,  the  Mosquito  Coast,  or  any 
part  of  Central  America.  Great  Britain,  however,  exercises  dominion 
over  Belize  or  British  Honduras,  the  area  of  which  is  equal  to  that  of  Mas- 
sachusetts, Connecticut,  and  Rhode  Island,  and  the  impression  prevails 
that  since  the  conclusion  of  the  treaty  of  1850  the  English  inhabitants  of 
that  district  have  spread  into  the  territory  of  the  neighboring  republics 
and  now  occupy  a  large  area  of  land  which,  under  the  convention,  be- 
longs to  one  or  the  other  of  the  two  republics,  but  over  which  the 
government  of  Her  Majesty  assumes  to  exercise  control. 

Such  dominion  seems  to  be  inconsistent  with  that  provision  of  the 
treaty  which  prohibits  the  exercise  of  dominion  by  Great  Britain  over 
any  part  of  Central  America.  This  makes  it  proper  for  me  to  say  that 
the  English  privileges,  at  the  time  of  the  conclusion  of  the  Clayton- 
Bulwer  treaty,  in  what  has  been  known  as  the  Belize,  were  confined  to 
a  right  to  cut  wood  and  establish  saw-mills  in  a  territory  defined  by 
metes  and  bounds.  These  privileges  were  conferred  by  treaties,  in 
which  Spanish  sovereignty  was  recognized.  On  the  successful  revolu- 
tion, the  rights  of  Spain  vested  in  the  new  republics,  and  had  not  been 
materially  changed  when  the  Clayton-Bulwer  treaty  was  concluded. 
That  treaty  was  concluded  April  19,  and  its  ratification  advised  by  the 
Senate  May  22, 1850.  On  the  exchange  of  the  ratifications,  Sir  Henry 
Bulwer  filed  in  this  Department,  under  date  of  June  29, 1850,  a  declara- 
tion that  the  exchange  was  made  with  the  understanding  on  the  part 
of  Her  Majesty's  Government  that  the  treaty  did  not  apply  to  Her 
Majesty's  settlentent  at  Honduras,  and  its  dependencies.  Mr.  Clayton 
answered,  under  date  of  July  4, 1850,  that  he  so  understood,  but  that 
he  must  not  be  understood  to  either  affirm  or  deny  British  title  therein. 
It  is  to  be  observed  that  each  of  these  declarations  was  made  after  the 
conclusion  of  the  treaty  by  the  joint  action  of  the  President  and  the  Sen- 
ate, and  that  the  declaration  was  not  made  to  or  accepted  by  them.  In 
1859  Great  Britain  entered  into  a  treaty  with  Guatemala,  in  which 
what  had  been  called  the  settlement  in  the  declaration  made  on  the  ex- 
change of  the  ratification  of  the  Clayton-Bulwer  treaty  was  styled  "  Her 
Britannic  Majesty's  settlement  and  possessions." 

in  the  treaty  with  Guatemala  the  boundaries  were  defined,  and  it  was 
agreed  that  all  on  one  side  of  the  defined  boundaries  "  belongs  to  Her 
Britannic  Majesty."  It  is  further  understood  that  when  the  commis- 
siouers  met  to  mark  the  boundary  in  accordance  with  the  agreement 
it  was  found  that  the  subjects  of  Great  Britain  had  occupied  so  much 
more  of  Guatemala  than  was  supposed  that  the  commissioner  on  the 
part  of  Her  Majesty's  Government  refused  to  proceed,  and  this  large 
area  of  land  has  since  remained  practically  in  the  possession  of  Great 
Britain. 

The  United  States  have  never  given  their  assent  to  this  conversion  of 
the  British  *^  settlement"  in  Central  America  under  Spanish- American 
sovereignty  into  a  British  "  possession  "  with  British  sovereignty.  There 
is  a  vast  difference  between  a  settlement  subject  to  the  sovereignty  of 
the  Central  American  republic  and  a  colony  controlled  by  Great  Britain. 

Under  the  treaty  of  1850,  while  it  is  binding,  the  United  States  have 
not  the  right  to  exercise  dominion  over  or  tx)  colonize  one  foot  of  terri- 
tory in  Central  America.  Great  Britain  is  under  the  same  rigid  restric- 
tion. And  if  Great  Britain  ha«  violated  and  continues  to  violate  that 
provision,  the  treaty  is,  of  course,  voidable  at  the  pleasure  of  the  United 
States. 
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Again,  it  is  well  known  that  the  parties  to  the  Clayton-Bulwer  treaty 
anticipated  that  a  canal  by  the  Nicaragua  route  was  to  be  at  once  ox)ni- 
menced.  Under  the  assumption  of  a  protectorate  of  Mosquito,  British 
authority  was  at  that  time  in  actual  and  visible  occupation  of  one  end 
of  the  Nicaragua  route,  whether  with  or  without  title  is  not  now  mate- 
rial, and  it  was  intended  by  this  treaty  to  dispossess  Great  Britain  of 
this  occupation.  This  object  was  accomplished  in  1859  and  1860  by 
treaties  between  Gr^at  Britain,  Guatemala,  Honduras,  and  Nicaragua, 
leferred  to  in  Lord  Granville's  dispatch  of  January  14,  1882.  It  was  to 
this  adjustment,  which  was  one  of  the  prime  objects  of  the  treaty,  and 
not  to  the  colonization  of  British  Honduras,  that  Mr.  Buchanan  in  his 
message  of  December  3,  1800,  alludes  as  "an  amicable  and  honorable 
adjustment  of  dangerous  questions  arising  from  the  Clayton-Bulwer 
treaty." 

When  the  Clayton-Bulwer  treaty  was  concluded  it  was  contemplated 
that  the  Nicaragua  Canal,  to  which  the  treaty  principally  had  relation, 
would  be  at  once  commenced  and  finished  with  all  possible  speed  by 
American  and  British  capital  under  the  impulse  of  the  joint  protecto- 
rate. This  appears  not  only  from  the  context  of  the  treaty,  but  also 
from  the  history  of  the  negotiations  which  led  to  the  treaty  and  the 
relations  which  then  existed  between  this  government  and  the  Central 
American  States. 

On  December  12,  1846,  New  Grenada,  by  a  treaty  of  commerce,  in 
consideration  of  certain  guarantees,  made  the  United  States  valuable 
grants  relating  to  the  Panama  route,  to  which  your  attention  will  be 
directed  when  we  consider  the  rights  of  this  republic  in  relation  to  the 
Panama  route. 

The  discovery  of  gold  in  California  soon  made  it  important  to  find 
some  rapid  way  of  reaching  it.  Notwithstanding  the  progress  of  the 
Panama  Bailroad  scheme,  public  feeling  was  running  strongly  in  favor 
of  a  ship-canal  large  enough  to  accommodate  ocean  steam-ships.  In- 
fluenced by  this  strong  feeling  the  minister  of  the  United  States  in 
Nicaragua,  without  instrcutions,  negotiated  a  treaty  with  that  republic, 
which  conferred  upon  certain  citizens  of  the  United  States  the  valua- 
ble right  to  construct  a  ship-canal  from  San  Juan  on  the  Atlantic  coast 
to  the  Pa<;ific.  Nicaragua  claimed  sovereignty  over  the  whole  of  the  line 
of  the  proposed  canal,  while  Great  Britain,  as  I  have  shown,  claimed 
sovereignty  over  a  porition  of  it  occupied  by  the  Mosquito  Indians. 

At  the  time  of  the  concession  by  Nicaragua  it  would  have  been  im- 
possible to  procure  in  the  United  States  the  capital  necessars'  for  the 
construction  of  a  ship-canal  from  the  Atlantic  to  the  Pacific. 

Hence  it  was  that,  when  Mr.  Clayton  learned  of  the  concession,  he  at 
once  informed  Mr.  Crampton,  the  British  minister,  saying  that  the  United 
States  did  not  propose  to  avail  themselves  exclusively  of  these  privi- 
leges, but  wished  a  canal  constructed,  and  that  the  claim  of  Great  Britain 
on  behalf  of  the  Mosquito  Indians,  which  the  United  States  could  not 
admit,  stood  in  the  way.  The  Government  of  the  United  States  Mr. 
Clayton  said,  was  persuaded  that — 

These  coDBiderations,  if  fairly  laid  before  Her  Majesty's  Governmeut,  would  induce 
Her  Majesty's  Goveriiuient  to  make  such  an  arrangement  with  regard  to  the  Mosquito 
Indians  as  would  prevent  its  being  an  obstacle  to  the  design  in  question. 

President  Taylor  was  present  at  the  interview,  and  "cordially  con- 
curred." Mr.  Crampton  reported  the  conversation  to  Lord  Palmerston 
the  1st  October,  ancl  on  the  15th  of  the  same  month  transmitted  to  him 
a  co])y  of  the  concession  by  Nicaragua  to  the  American  company.  The 
22d  November  Mr.  Abbott  Lawrence  ofticially  informed  Lord  Palmerston 
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that  an  American  company,  aided  by  the  sabscription  of  a  large  amount 
of  British  capital,  had  begun  to  construct  the  Panama  Railroad,  and 
had  completed  the  contracts  for  iron  for  it.  He  transmitted  to  Lord 
Palmerstou  a  copy  of  the  guaranty  in  the  treaty  of  1846  with  Kew 
Grenada,  and  invited  Great  Britain  to  join  in  the  guaranty.  In  the 
same  note  he  acquainted  Her  Majesty's  Government  with  the  concession 
from  Nicaragua  to  the  American  canal  company,  and  said  that  the  con- 
flicting claims  as  to  Mosquito  threw  an  obstacle  in  the  way  of  the  work, 
and  invited  a  conversation  on  the  subject.  It  seems  that  several  con- 
versations were  had,  since  on  the  14th  of  the  following  December  Mr. 
Lawrence  addressed  a  formal  note  to  Lord  Palmerstou,  in  which,  after 
referring  to  them  and  again  setting:  forth  the  concessions  for  the  Panama 
Railroad  and  the  Nicaragua  Canal,  and  stating  that  the  United  States 
had  "disclaimed  all  intention  to  settle,  annex,  colonize,  or  fortify  the 
territory  of  Central  America,  which  declaration  had  been  met  by  a 
similar  disclaimer  on  the  part  of  Great  Britain,"  and  also  that  Her 
Majesty's  Government  "hadintimatedtheir  willingness  to  join  with  the 
United  States  in  their  guaranty  of  neutrality,"  he  asked  in  substance, 
1st.  Whether  Great  Britain  would  enter  into  a  treaty  with  Nicaragua 
similar  to  that  negotiated  by  the  United  States?  2d.  Whether  Great 
Britain  would  enter  into  treaty  with  New  Grenada  guaranteeing  the 
neutrality  of  the  railway  then  under  construction  ?  3d.  Whether  the 
obstruction  of  the  Mosquito  protectorate  would  be  removed!  This  note 
was  never  answered  formally  in  London,  but  negotiations  were  trans- 
ferred to  Washington. 

Meantime,  and  in  the  autumn  of  1849,  Sir  Henry  Bulwer  had  suc- 
ceeded Mr.  Crampton  in  Washington,  and,  soon  after  his  arrival,  com- 
menced negotiations  with  Mr.  Clayton  for  a  treaty  for  the  protection  of 
a  canal. 

On  the  6th  January,  1850,  Sir  Henry  Bulwer  wrot^  to  Lord  Palmer- 
stou, saying: 

Your  lordship  is  aware  that  the  main  interest  of  the  (luit^id  States  in  this  matter  has 
arisen  from  its  newly  acquire<l  possession  in  tbe  Pacitic,  and  the  project  of  an  Ameri- 
can company  to  form  a  water  communication  between  the  two  oceans,  passing  through 
the  lake  of  Nicaragua  and  the  river  San  Juan ;  this  company  having  obtained  from  the 
state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  tiiis  purpose,  and  the  use  also 
of  the  river  San  Juan,  to  which  Nicaragua  lays  claim.  *  *  *  But  it  so  happens 
that  while  it  is  very  ditficult,  not  to  say  lunmssible,  for  Her  Majesty's  Government  to 
listen  to  those  claims  of  Nicaragua,  our  decision  with  respect  to  which  has  been  already 
openly  taken,  there  isnodifticulty,  I  believe,  whatsoever  in  Her  Mtgesty's  Government 
assisting  the  United  States  in  its  general  views  with  respect  to  that  water  commnnica- 
tioii  across  Central  America,  which  Great  Britain  must  be  almost  as  desirons  as  the 
United  States  to  see  established.  »  »  »  i  tim  disposed  to  think  that  the  best  way 
of  doing  this  is  by  a  convention  between  Great  Britain  andtht?  United  States. 

yeg:otiations  conducted  on  this  basis  progressed  so  rapidly  that'on 
the  3d  February,  1850,  Sir  Henry  Bulwer  was  able  to  transmit  for  Lord 
Palmerston's  criticism  the  full  project  of  a  treaty.  Extracts  from  the 
covering  dispatch  fully  explain  what  the  treaty  was  intended  to  ac- 
complisli: 

The  State  of  Nicaragua  made  to  an  American  company,  formed  for  the  construction 
of  such  a  canaly  the  grant,  accompanied  by  various  favors  and  privileges,  of  all  snch 
portion  of  the  territory  claimed  by  it  as  the  said  company  require.  *  *  »  it  was, 
nowever,  impossible  for  the  contemplated  scheme  to  be  executed  under  any  grant  from 
the  state  of  Nicaragua  Jis  long  as  the  mouth  of  the  San  Juan  River  was  in  the  hantls 
of  another  people  protected  by  Great  Britain.  *  *  *  Both  the  American  company, 
to  which  I  have  alluded,  and  the  American  Government  have  latterly  manifested  an 
earnest  desire  to  have  it  clearly  understood  that  they  will  modify  all  that  portion  of 
their  original  engagement  with  Nicaragua  which  secures  any  advantages  to  one  stale 
which  another  may  not  equally  enjoy ;  and  if  such  be  the  spirit  which  is  to  preside 
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over  tln!  vast  project  under  coDsideration,  Great  Britain  bas  not  only  no  interest  in 
prevciitin;^  its  succesH.  but  every  interest  in  forwarding  its  completion  and  providing 
for  its  security.  *  *  *  It  is  with  sncb  views  that  the  inclosed  convention  has  been 
drawn  uji,  its  object  being  to  exclude  all  question  of  the  disputes  between  Nica* 
ragua  and  the  Moequitos,  but  to  setitle  in  fact  all  that  it  was  essential  to  settle  with 
regard  to  these  disputes  as  far  as  the  ship  communication  between  the  Atlantic  and 
Pacific  and  the  navigation  of  the  river  San  Juan  were  concerned. 

The  project,  which  was  iuclosed  in  this  dispatch,  was  in  the  substance 
of  its  provisions  and  in  most  of  it«  language  identical  with  the  treaty 
subsequently  concluded,  with  one  marked  exception.  In  the  project. 
Article  VII  stopped  with  the  general  provision  to  give  encouragement 
and  support  to  the  first  parties  offering  to  commence  the  work  with  the 
necessary  capital.  In  the  subsequent  negotiations  the  following  words 
were  added  to  that  article,  and  form  part  of  Article  VII  of  the  executed 
treaty: 

And  if  auy  persons  or  company  should  already  have,  with  any  state  thrdugh  which 
the  ])ropoMed  ship-canal  may  pass,  a  contract  for  the  construction  of  such  a  canal  as 
that  specified  in  this  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contracting  parties  in  this  convention  have  any  Just  cause  to  object,  and  the  said  per- 
sons or  company  shall,  moreover,  have  made  preparations  and  expended  time,  money, 
and  trouble  on  the  faith  of  sucii  contract,  it  is  hereby  agreed  that  such  persons  or 
company  shall  have  a  priority  of  claim  over  every  other  person,  persons,  or  company 
to  the  ]n-otection  of  the  Governments  of  the  United  States  and  Great  Britain,  and  be 
allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of  this  convention 
for  concluding  their  arrangements  and  presenting  eviden'-e  of  sufficient  capital  sub- 
scribed to  accomplish  the  contemplated  undertaking;  it  being  understood  that  if  at 
the  expiration  of  the  aforesaid  period  such  y>eraoiis  or  company  be  not  able  to  com- 
mence and  carry  out  the  proposed  enterprise,  then  the  Governments  of  the  United 
States  aud  Great  Britain  shall  be  free  to  atford  their  protection  to  any  other  persons  or 
company  that  shall  be  prepared  to  commence  and  proceed  with  the  construction  of  the 
canal  in  question. 

The  Clayton-Bulwer  treaty  was  concluded  on  the  19th  of  the  follow- 
ing April,  and  I  think  it  will  not  be  denied  that  the  object  which  Presi- 
dent Taylor,  Mr.  Clayton,  Sir  Henry  Bulwer,  and  Lord  Palmerston  had 
in  view  in  making  it  was  primarily  and  mainly  this:  To  insure  at  the 
earliest  possible  moment  the  completion  of  the  particular  ship-canal  for 
which  a  concession  had  been  made  by  Nicaragua  to  citizens  of  the  United 
States  on  the  29th  of  August,  1849.  All  the  interviews  of  which  accounts 
remain  and  all  the  correspondence  relate  to  this  particular  canal  and  to 
no  other.  As  if  to  make  assurance  doubly  sure,  the  project  of  a  treaty 
whicli  Sir  Henry  Bulwer  sent  to  Lord  Palmerston  the  3d  of  February 
being  found  doubtful  or  insufficient  in  this  respect,  was  so  amended 
between  that  time  and  the  19th  April  as  to  make  it  practically  certain 
that  that  grant  would  be  accepted  by  both  governments  as'  the  one 
covered  by  the  treaty. 

It  was  to  this  particular  canal  that  were  to  be  applied  all  the  pro- 
visions of  the  first  article  in  the  treaty  relating  to  the  fortification  of 
the  canal,  the  control  over  it,  and  exclusive  advantage  in  it;  of  the 
second  article,  relating  to  blockade,  detention,  or  capture;  of  the  third 
and  fourth  articles,  relating  to  protection  during  construction  and  to 
free  ports;  of  the  fifth  article,  in  regard  to  a  guaranty  of  neutrality; 
of  the  sixth  article,  with  regard  to  treaties  with  other  states  and  the  use 
of  the  good  offices  of  the  high  contracting  parties ;  and  of  the  seventh 
article  as  already  noticed;  but  if  under  the  provisions  of  the  seventh 
article  the  claims  of  the  holders  of  this  particular  concession  should  be 
8et  aside,  then  each  government  reserved  to  itself  the  right  to  deter- 
mine whether  its  interests  required  it  to  afford  protection  to  the  hold- 
ers of  any  other  concession. 

The  two  governments  did,  however,  subsequently  come  to  a  harmo- 
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uious  agreement  with  regard  to  the  grant  by  Nicaragua,  the  one  coutein- 
platecl  b3'  the  treaty. 

The  compauy  was  organized,  and  Colonel  Childs,  who  hatl  been  chief 
engineer  of  the  canals  of  the  State  of  New  York,  was  sent  to  Nicaragua 
to  make  a  survey.  He  arrived  there  in  August,  1850,  and  in  1852  his 
report  was  received,  printed,  and  laid  before  the  Secretary  of  War  by 
direction  of  the  President,  who  detailed  Colonel  Abert  and  Lieutenant- 
Colonel  Tunibull,  of  the  United  States  Army,  to  examine  it  and  give 
their  opinions  upon  it.  Thev  approved  the  report  on  the  20th  March, 
1852. 

On  the  16th  June,  in  the  same  year,  Mr.  Lawrence  informed  Lord 
Malmesbury  of  these  facts,  and  requested  Her  Majesty's  Government 
to  appoint  engineers  of  skill  and  experience  to  examine  it  on  the  part 
of  that  government. 

Mr.  Lawrence  was  on  the  30th  July  informed  that  an  officer  of  the 
royal  engineers  and  an  eminent  civil  engineer  had  been  appointed  for 
that  purpose,  and  on  the  13th  August  their  report  was  transmitted  to 
Mr.  Lawrence  by  Lord  Malmesbury.  The  report  was  favorable,  and  a 
combination  of  British  capitalists  was  made  in  contemplation  of  united 
action  with  American  shareholders  in  the  construction  of  the  canal. 
For  reasons  which  need  not  now  be  repeated,  but  principally  because  of 
the  discussion  which  immediately  began  as  to  the  clauses  of  the  treaty 
relating  to  settlements  in  British  Honduras,  the  project  failed,  and  no 
canal  was  ever  constructed  under  that  grant. 

A  line  of  steamers  was  put  on  and  run  for  many  years,  carr>  in^  pas- 
sengers between  New  York  and  San  Francisco.  The  expedition  of 
Walker  into  Nicaragua  terminated  this  line.  The  gi'ant  was  revoked, 
the  steamers  were  seized ;  the  stockholders  received  no  benefit  from 
their  property,  and  although  the  company  nominally  exists,  it  has  been 
practically  superseded  by  subsequent  grants  from  Nicaragua  to  other 
companies. 

It  was  also  agreed  in  the  treaty  that  the  parties  should  invito  other 
states  to  enter  into  similar  stipulation,  to  the  end  that  they  might  share 
in  the  "honor  and  advantage  of  having  contributed  to  a  work  of  such 
general  interest  and  importance  as  the  canal  herein  contemi>lated,''  to 
wit,  that  by  the  Nicaragua  route. 

It  is  to  be  observed  that  if  other  nations  were  to  become  parties  to 
the  enterprise  it  was  only  on  the  Joint  invitation  of  both  the  United 
States  and  Great  Britain ;  but  the  President  regards  the  provision  as 
lapsed  by  the  failure  to  construct  the  canal  to  which  it  referred,  and  by 
the  fact  before  stated  that  experience  has  shown  that  no  joint  p^otec^ 
orate  for  any  canal  across  the  isthmus  is  requisite.  The  canal,  however, 
now  in  question  is  on  the  Panama  and  nt)t  on  the  Nicaragua  route. 

The  remaining  subject  of  the  treaty  is  contained  in  the  eighth  article, 
which  relates  to  a  canal  or  railway  across  the  isthmus  other  than  by  the 
Nicaragua  route,  as  by  way  of  Tehuantepec  or  Panama,  and  it  is  this 
provision  of  the  treaty  which  has  occasioned  this  correspondence.  The 
article  provides  as  follows : 

The  (lOvenimeiits  of  the  United  States  and  (jlreat  Britain  having  not  only  desired  iji 
entering  into  this  convention  to  accomplish  a  particular  object  [to  wit,  the  Nicaragua 
Canal,  which,  at  tJie  date  of  the  treaty,  it  was  thought  was  ahout  to  be  constructed], 
but  also  to  establish  a  general  principle,  they  hereby  agree  to  extend  their  protection, 
by  treat!/  utipulatioiiH,  to  any  other  communications,  whether  by  canal  or  railway,  across 
the  isthmus  which  connects  North  and  South  America,  and  especially  to  the  inter- 
oceanic  communications,  should  tlie  same  prove  to'be  practicable,  whether  by  canal 
or  railway,  which  are  now  proposed  to  be  established  by  the  way  of  Tehuantepec  or 
Pauama. 
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It  is  to  be  here  observed  that  the  Government  of  the  United  States 
has  a  treaty  with  New  Grenada,  now  a  part  of  the  United  States  of 
Colombia,  entered  into  in  1846,  by  which  free  transit  is  guarantied  to 
the  citizens  of  the  United  States^  across  the  Isthmus  of  Panama  upon 
any  mode  of  communication  tha't  may  be  constructed,  subject*  to  no 
duties  or  burdens  but  such  as  may  be  imposed  upon  citizens  of  New 
Grenada;  and  by  which,  in  order  to  secure  the  tranquil  and  constant  en- 
joyment of  these  advantages,  the  United  States  guaranteed,  positively 
and  efficaciously,  the  perfect  neutrality  of  the  isthmti^  with  the  view  that 
free  transit  from  sea  to  sea  might  not  be  interrupted  or  embarrassed, 
and  also  guaranteed  the  rights  of  sovereignty  and  property  which  New 
Grenada  (now  the  United  States  of  Colombia)  had  and  possesses  over 
said  territory. 

By  this  treaty  with  New  Grenada  the  United  States  claim  to  occupy 
a  peculiar  relation  to  the  means  of  transit  by  railroad  or  canal  across 
the  isthmus,  witain  the  territories  of  the  United  States  of  Colombia;  a 
relation  which  cannot  justly  be  superseded  by  the  intervention  of  other 
states  without  the  consent  of  the  United  States,  duly  and  properly 
obtained.  A  protectorate  of  this  kind  is,  like  government,  necessarily 
exclusive  in  its  character,  and  imphes  a  right  and  duty  to  make  it  ef- 
fective. There  may  be  a  joint  protectorate  engaged  in  by  mutual  con- 
vention of  different  States,  but  the  protectorate  itself  must  be  a  unit. 
The  treaty  with  New  Grenada  of  1846  still  remains  in  full  force.  If 
Gr^t  Britain  should  desire  to  be  united  with  the  Government  of  the 
United  States  in  that  guaranty,  of  course  it  would  require  the  consent 
of  the  United  States  of  Colombia  and  of  this  government,  and  a  con- 
vention to  that  end,  the  terms  of  which  should  be  made  agreeable  to 
the  parties. 

Article  VIII  of  the  Clay ton-Bulwer  treaty  relates  only  to  those  proj- 
ects now  [1850]  proposed  to  be  established ;  and  expressly  contemplates 
some  further ''treaty  stipulation '^  on  the  part  of  Great  Britain  with  the 
United  States  of  America  and  New  Grenada,  now  the  United  States  of 
Colombia,  before  Great  Britain  can  join  the  United  States  in  the  pro- 
tectorate of  the  canal  or  railway  by  the  Panama  route.  No  such  treaty 
stipulation  has  been  made  or  has  been  proposed  by  Great  Britain* 
Since  the  ratification  of  the  Clay  ton-Bulwer  treaty,  for  thirty  years  the 
United  States,  under  the  treaty  of  1846  with  New  Grenada,  has  ex- 
tended protection  to  the  ticansit  from  sea  to  sea  by  the  Panama  Kailway. 

Should  Her  Majesty's  Government,  after  obtaining  the  consent  there- 
to of  the  United  States  of  Colombia,  claim,  under  the  Clayton-Bulwer 
treaty,  the  right  to  join  the  United  States  in  the  protection  of  the  exist- 
ing Panama  Kailway,  or  any  future  Panama  canal,  the  United  States 
would  submit  that  experience  has  shown  that  no  such  joint  protectorate 
is  requisite;  that  the  Clay  ton-Bulwer  treaty  is  subject  to  the  ])rovi8iona 
of  the  treaty  of  1846  with  New  Grenada,  while  it  exists,  which  treaty 
obliges  the  United  States  to  afford,  and  secures  to  it  the  sole  i)rotectorate 
of  any  transit  by  the  Panama  route;  and  if  Great  Britain  still  claimed 
the  right  to  join  in  the  protectorate  the  United  States  would  then  de- 
termine whether  the  "treaty  stipulations"  proposed  by  Great  Britain 
regulating  that  joint  protectorate  were  just;  and,  if  so,  whether  the 
length  of  time  during  which  Great  Britxiin  has  concurred  in  the  protec- 
tion of  the  Panama  i-oute  under  the  treaty  with  New  Grenada  has  or 
has  not  relieved  the  United  States  from  any  obligation  to  accept  a  pro- 
posal from  the  government  to  join  in  the  guarantee. 

I  may  then  state  the  President's  views  on  the  whole  subject,  which  I 
do  with  an  assurance  that  thev  will  meet  with  a  candid  consideration 
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from  Lord  Granville,  and  with  tbe  hope  that  they  may  be  substantially 
concurred  in  by  Her  Majesty's  Government. 

The  Clayton-Bulwer  treaty  was  concluded  to  secure  a  thing  which 
did  not  exist,  and  which  now  never  can  exist.  It  was  to  secure  the 
eonstruction  of  a  canal  under  the  gtant  of  1849  from  Nicaragua  that 
the  United  States  consented  to  waive  the  exclusive  and  valuable  rights 
which  had  been  given  to  them;  that  they  consented  to  agree  with  Great 
Britain  that  they  would  not  occupy,  fortify,  colonize,  or  assume  dominion 
over  any  part  of  Central  America;  and  that  they  consented  to  admit 
Her  Majesty's  Government  at  some  future  day  to  a  share  in  the  pro- 
tection which  they  have  exercised  over  the  Isthmus  of  Panama. 

The  Government  and  people  of  the  United  States,  though  rich  in 
land  and  industry,  were  poor  in  money  and  floating  capital  in  1850. 
The  scheme  for  a  canal,  even  without  the  complicationsi>f  the  Mosquito 
protectorate,  was  too  vast  for  the  means  of  the  Americans  of  that  day, 
who  numbered  then  considerbly  less  than  one-half  of  their  nnml>ers 
.  to-day.  They  went  to  England,  which  had  what  they  had  not,  surren- 
dered their  exclusive  privileges,  offered  an  equal  share  of  all  they  had 
in  those  regions  in  order,  as  expressed  in  the  seventh  article  of  the 
treaty  "that  no  time  should  be  unnecessarilJy  lost  in  commencing  and 
eonstructing  the  said  canal."  Through  no  fault  of  theirs  time  was  un- 
necessarily lost,  the  work  was  nev^er  begun,  and  the  concession  failed. 

The  President  does  not  think  that  the  United  States  are  called  upon 
by  any  principle  of  equity  to  revive  those  provisions  of  the  Clayton-Bul- 
wer treaty  which  were  specially  applicable  to  the  concession  of  August, 
1849,  and  apply  them  to  any  other  concession  which  has  been  since  or 
may  hereafter  be  made.  The  conditions  of  1882  are  not  those  of  1852. 
The  people  of  the  United  States  have  now  abundance  of  surplus  capital 
for  such  enterprises,  and  have  no  need  to  call  upon  foreign  capitalists. 
The  legislative  branch  of  the  Government  of  the  IJnited  States  may  also 
desire  to  be  free  to  place  the  credit  of  the  United  States  at  the  service 
of  one  or  more  of  these  enterprises.  The  President  does  not  feel  him- 
self warranted  in  making  any  engagement  or  any  admission  respecting 
the  extinct  provisions  of  the  Clayton-Bulwer  treaty  which  would  pre- 
vent or  interfere  with  such  a  purpose.  On  the  contrary,  frankness  re- 
quires him  to  say  that  as  the  persons  who  held  the  grant  which  the 
United  States  understood  to  be  accepted  by  the  two  governments  under 
the  provisions  of  the  treaty  have  not  *^  carried  out  the  proposed  enter- 
prise," the  United  States  esteem  themselves  competent  to  refuse  to  affonl 
their  protection  jointly  with  Great  Britain  to  any  other  persons  or  com- 
pany, and  hold  themselves  free  hereafter  to  protect  any  interoceanic 
<5ommunication  in  which  they  or  their  citizens  may  become  interested 
in  such  way  as  treaties  with  the  local  sovereign  powers  may  warrant 
and  their  interests  may  require. 

There  are  some  provisions  of  the  treaty  which  the  President  thought 
might  be  advantageously  retained.  With  this  purpose  the  present  cor- 
respondence was  opened  by  the  note  to  you  of  the  19th  November  last, 
in  which  these  points  were  indicated.  The  President  is  still  ready  on 
the  part  of  the  United  States  to  agree  that  the  reciprocal  engagements 
respecting  the  acquisition  of  territory  in  Central  America,  and  respect- 
ing the  establishment  of  a  free  port  at  each  end  of  whatever  canal  may 
be  constructed,  shall  continue  in  force,  and  to  define  by  agreement  the 
distance  from  either  end  of  the  canal  where  captures  may  be  made  by  a 
belligerent  in  time  of  war,  and  with  this  definition  thus  made  to  keep 
alive  the  second  article  of  the  treaty.    lie  hopes  that  Lord  Granville  on 
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future  consideration  may  not  be  averse  to  revising  his  opinion  that  such 
agreements  would  not  be  beneficial. 

To  the  suggestion  made  by  Lord  GranvilJe,  at  the  close  of  this  note 
of  January  7,  that  the  United  States  should  take  the  initiative  in  an 
invitation  to  other  powers  to  participate  in  an  agreement  based  upon 
the  convention  of  1850,  the  President  is  constrained,  by  the  considera- 
tions already  presented,  to  say  that  the  United  States  cannot  take 
part,  in  extending  such  an  invitation,  and  to  state  with  entire  frank- 
ness, that  the  United  States  would  look  with  disfavor  upon  an  attempt 
at  a  concert  of  political  action  by  other  powers  in  that  direction. 

It  is  not  necessary  to  observe  that  there  is  no  provision  of  the  Clay- 
ton-Bulwer  treaty  which  authorizes  Great  Britain  to  invite,  or  obliges 
the  United  States  to  accept,  the  aid  of  other  nations  to  protect  or  to 
guarantee  the  neutrality  of  the  Panama  route. 

Fortunately  the  want  of  harmony  in  the  views  of  the  two  govern- 
ments can  have  at  present  no  injurious  influence.  No  canal  yet  exists 
across  the  isthmus,  and  in  the  natural  course  of  events  some  time  must 
elapse  before  one  can  be  constructed;  meanwhile  the  points  of  diver- 
gence between  Her  Majesty's  Government  and  that  of  the  United  States 
may  disappear.  The  President  hopes  that  long  before  the  subject  be- 
comes one  of  practical  importance  Her  Majesty's  Government  may  be 
brought  to  see  that  the  interests  of  Great  Britain  and  of  the  United 
States  in  this  matter  are  identical,  and  are  best  promoted  by  the  peace- 
ful policy  which  he  has  marked  out  for  this  country. 

In  the  mean  time  the  diversity  of  opinion  which  now  exists  will  not 
in  any  wise  impair  the  good  understanding  happily  existing  between 
the  people  and  Governments  of  the  United  States  and  Great  BritJiin. 

You  will  read  this  dispatch  to  Lord  Granville,  and  if  he  desires  to 
have  a  copy  of  it  you  may  leave  one  with  him. 
I  am,  sir,  yonr  obedient  servant, 

FKEDK.  T.  FRELINGHUYSEN. 


No.  127. 

Mr.  Lowell  to  Mr,  Frelinghuysen. 

No.  37G.]  Legation  of  the  United  States, 

Londoiiy  June  1,  1882.     (Received  June  13.) 
Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  instruc- 
tion No.  368  of  the  8th  of  May  last,  stating  the  position  of  the  Gov- 
ernment of  the  United  States  in  relation  to  questions  growing  out  of  the 
(so  called)  Clayton-Bulwer  treaty.     It  arrived  on  the  27th  ultimo,  when 
the  members  of  the  government  were  leaving  town  for  the  Whitsuntide 
holidays.    I  have  had  no  opportunity  of  seeing  Lord  Granville  until 
yesterday,  when  I  had  an  interview  with  him  by  appointment  at  the 
foreign  office.    I  read  the  dispatch  to  him  and  left  a  copy  of  it  with  him 
at  his  request,  agreeably  to  your  directions.    I  have  already  informed  you 
of  this  by  cable. 
I  have,  &c., 

J.  R.  LOWELL. 
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No.  128. 

Mr.  Lowell  to  Mr,  Frelinghuysen. 

No.  393.  J  Legation  of  the  United  States, 

London^  July  10,  1882.     (Received  July  24.) 

Sir:  Referring  to  my  telegram  of  the  20th  of  May  last,  in  which  I 
stated  that  I  had  read  your  No.  366  to  Lord  Granville  and  left  a  copy 
with  him  ou  the  l§th  of  thatmonth,  I  have  the  honor  to  acquaint  you  that 
I  have  just  received  a  letter  from  his  loniship  in  reply  to  that  dispatch, 
a  copy  of  which  I  herewith  inclose. 

It  will  be  observed  that  of  the  six  alleged  American  citizens  to  which 
you  invited  my  attention  in  that  dispatch  on  the  25th  of  April  last,  Bro- 
phy  has  accepted  his  release  on  the  condition  proposed  by  the  lord  lieu- 
tenant, and  Mclnemy  has  also  been  released  from  custody. 
.  The  remaining  four  suspects  still  remain  in  prison,  viz,  O'Mahoney, 
McSweeney,  Slattery,  and  Gannon. 

The  certificate  of  naturalization  which  O'Mah.oney  produced  to  me 
expressly  stated  that  it  was  granted  on  the  ground  of  his  service  in  the 
Navy,  which  was  so  clearly  irregular  that  I  do  not  consider  him  entitled 
to  the  privileges  of  American  citizenship. 

In  the  lists  of  persons  detained  in  prison  June  5, 1882,  under  the  stat- 
ute 44  Victoria,  c.  4,  a  copy  of  which  accompanied  Lord  Granville's  note, 
and  which  I  also  inclose  herewith,  I  do  not  find  the  names  of  any  persons 
who  have  been  arrested  under  that  act  and  who  have  applied  to  me  for 
protection  excepting  those  mentioned  in  Lord  Granville's  communica- 
tion. 

It  will  be  observed  that  the  British  Government  do  not  entertain  the 
intention  of  bringing  the  four  persons  still  remaining  in  prison  to  trial. 
I  have,  &c., 

J.  R.  LOWELL. 


[Incloflure  in  Nu.  393.] 
Lord  (iranrille  to  Mr,  Lowell. 

Foreign  Offick,  July  8,  1882. 

Sir:  Her  Majesty^s  Government  bave  bad  nnder  consideration  Mr.  FreUoghny sen's 
dispatch  of  the  25th  of  April,  a  copy  of  which  yon  were  good  enough  to  communicate 
to  me  on  the  Idth  of  May,  in  which  the  Secretary  of  State  has  invited  attention  to 
the  cases  of  Messrs.  O'Mahoney,  McSweeney,  Mrlnerny,  Slattery,  Brophy,  and  Gannon, 
who  are  stated  to  be  American  citizens  and  have  been  det-ained  in  prison  under  the 
protection  of  person  and  property  (Ireland)  act,  1881.  I  have  now  the  honor  to  state 
to  you  that  1  have  been  informed  that  in  the  case  of  live  of  these  prisoners,  namely, 
O'Mahoney,  McSweeney,  Mclnerny,  Slattery,  and  Brophy,  an  order  was  issued  by  the 
Lord  Lieutenant  of  Ireland  on  the  24th  of  April  last  that  they  should  be  discharged 
from  custody  on  the  terms  of  their  leaving  Ireland  for  America. 

They  all  at  the  time  refused  to  accede  to  these  terms  and  were  consequently  detained 
in  custody.  Brophy,  however,  subsequently  consented  to  go  to  America,  and  has  been 
since  released,  and  Mclnemy  has  also  been  released  from  custody. 

Some  doubt  existed  at  the  time  as  to  the  claim  set  up  by  John  Gannon  as  an  American 
citizen,  but  on  being  satisfied  on  this  point  later,  his  excellency  made  the  same  order 
in  his  case  as  that  made  in  the  case  of  the  other  live  prisoners,  viz,  that  he  should  be 
discharged  if  he  consented  to  leave  Ireland  for  the  United  States;  a  permission  of 
which  the  prisoner  has  not  availed  himself. 

Of  the  persons,  therefore,  on  whose  behalf  application  has  been  n  ade  by  the  GJovem- 
ment  of  the  United  States,  four  still  remain  in  cnstotly,  viz,  O'Mahoney,  McSweeney, 
Slattery,  and  Gannon. 

In  response  to  the  desire  expressed  by  the  Government  of  the  United  States  to  be 
furnished  with  information  as  to  the  causes  of  their  detention,  I  have  the  honor  to 
forward  herewith  duplicate  copies  of  a  paper  which  has  l)een  laid  before  Parliament, 
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coulaining  a  list  of  all  persons  detained  in  prison  under  statute  44  Vict.,  c.  4,  in  wliich 
are  given  in  a  separate  column  the  grounds  stated  for  their  arrest  in  the  warrant  sun- 
der which  they  are  detained. 

I  beg  leave  to  refer  you  to  Nos.  4,  13,  27,  and  74,  in  this  list,  under  which  will  be 
found  the  particulars  laid  before  Parliament  as  to  the  arrest  of  Messrs.  O'Mahoney, 
McSweeney,  Slattery,  and  Gannon. 

In  conclusion  I  have  the  honor  to  state  to  yon  that  at  j)resent  Her  Mtyesty's  Govern- 
ment do  not  entertain  the  intention  of  bringing  these  prisoners  to  trial. 
I  have,  &c., 

GRANVILLE. 


No.  129. 

Mr.  Lowell  to  Mr,  Frelinghuyaen. 

[Extract.] 

No.  398.]  Legation  of  the  United  States, 

London^  July  14, 1882.    (Received  July  27.) 
Sir  :  I  have  the  honor  to  inclose  two  copies  of  the  prevention  of  crime 

(Ireland)  act,  which  has  just  received  the  royal  assent. 

•  •     ^  •  •  •  •  # 

It  is  the  revival  of  the  alien  act  as  part  of  the  crimes  act  which  alone 
directly  concerns  our  relations  with  this  government.  Questions  are 
likely  to  arise  under  it  which  will  need  to  be  treated  with  extreme 
delicacy  and  discretion.  It  will  be  rather  to  the  personal  application  of 
the  act  than  to  its  principle  that  objection  will  lie,  and  I  should  be  glad 
to  be  armed  beforehand  with  the  opinion  of  the  President  as  to  what 
my  general  Une  of  action  should  be  under  these  new  circumstances. 
There  must  be  a  great  number  of  naturalized  American  citizens  in  Ire- 
land besides  those  that  have  rendered  themselves  obnoxious  to  the  loT^l 
authorities,  and  the  alien  clauses  of  the  act  may  very  probably  strengthen 
the  temptation  of  private  enmity  to  bring  false  accusations,  as  it  undoubt- 
edly increases  the  opportunity  for  them.  I  have  every  reason  to  believe 
that  under  the  present  government  the  act  will  be  applied  with  caution 
and  discrimination,  but  a  change  of  ministry  may  take  place  at  any 
moment.  In  any  event,  however,  I  think  myself  safe  in  predicting  that 
the  provisions  of  the  act  will  be  brought  to  bear  only  in  the  cases  of  men 
who  have  made,  or  may  make,  themselves  particularly  prominent  by 
incitement  to  disorder  or  defiance  of  authority. 
I  have,  &c., 

J.  R.  LOWELL. 


No.  130. 

Mr.  Lowell  to  Mr.  Frelinghuysen. 
LExtract.] 

Legation  of  the  United  States, 
No.  402.]  London,  July  19,  1882.     (Received  August  2.) 

Sm :  Referring  to  my  dispatch  No.  393,  of  10th  instant,  and  to  my 
cable  dispatch  of  the  11th  instant,  in  which  I  stated  that  tbe  only 
alleged  American  citizens  now  imprisoned  in  Ireland  are  O'Mahoney, 
Sweeney,  Slattery,  and  Gannon,  I  have  the  honor  to  acquaint  you  that 
I  received  yesterday  a  letter  from  Mr.  Barrows,  the  consul  at  Dublin, 
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from  which  it  appears  that  Mr.  William  Brophy  is  still  a  prisoner  in 
Naas  jail,  and  that  Lord  Granville  was  mistaken  in  stating  he  had  been 
released.    I  am  unable  to  explain  this  discrepancy. 

I  have,  &c., 

J.  R:  LOWELL. 


No.  131. 

Mr.  Frelinghyusen  to  Mr.  Lowell. 

No.  431.]  Department  of  State, 

Washington,  Atigust  3,  1882. 
Sir:  In  acknowledging  your  No.  393  of  July  10, 1882,  I  am  gratified 
to  learn  that  two  of  the  six  alleged  American  citizens,  to  whom  I  invited 
your  attention  in  my  No.  366  of  April  25  last,  have  been  released.  I 
regret,  however,  to  learn  that  the  other  four  are  still  detained,  and  that 
the  British  Government  does  not  entertain  the  intention  of  bringing 
them  to  trial.  1  have  again  to  instruct  you  to  say  to  Lord  Granville  that 
as  these  prisoners  have  been  so  long  detained  the  President  hopes  that 
the  British  Government  may  now  feel  justified  in  instructing  the  Lord 
Lieutenant  of  Ireland  to  exercise  the  i>owers  intrusted  to  him  by  the  first 
section  of  the  act  of  March  2, 1881,  to  order  an  early  trial  in  these  cases. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  132. 

Mr.  Jjoicell  to  Mr.  Frelinghuysen. 

No.  417.]  Legation  of  the  United  States, 

Londonj  Augusts,  1882.     (Received,  August  19.) 

Sm:  Referring  to  my  dispatch  No.  402,  of  the  19th  of  July  last,  I 
have  the  honor  to  forward  herewith  the  copy  of  a  letter  which  I  received 
to-day  from  Lord  Granville,  by  which  it  appears  that  the  lord  lieutenant 
of  Ireland,  on  the  14th  of  July,  caused  it  to  be  intimated  to  Messrs. 
O'Mahoney,  McSweeney,  and  Slattery  that  he  was  still  willing  to  allow 
them  to  be  released  on  the  terms  of  their  leaving  the  country,  but  they 
have  all  refused  to  accept  this  otter,  and  his  excellency  could  not  con- 
sistently with  his  duty  allow  them  to  be  at  large  in  Ireland,  in  the  pres- 
ent state  of  the  country. 

Lord  Granville  further  states  that  an  unconditional  release  had  been 
grantexl  to  John  Gannon,  and  that  William  Brophy,  who  had  consented 
to  go  to  America,  and  at  one  time  was  making  arrangements  for  his  de- 
parture, had  not  taken  any  further  steps  in  that  direction.  The  reason 
he  would  give  for  this  is  probably  the  want  of  means  as  stated  in  my 
dispatch  of  the  19th  July. 

Lord  Granville  calls  my  attention  to  the  cause  of  Brophy's  imprison- 
ment, that  he  is  declared  to  be  reasonably  suspected  of  being  guilty,  as 
principal,  of  the  crime  of  murder. 
I  have  the  honor,  &c., 

J.  R.  LOWELL. 
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[Inclosnre  in  No.  417.] 
Lw'd  Granvilh  to  Mr,  Lowell, 

Foreign  Office,  August  5,  1882. 

Sir  :  In  the  letter  which  I  had  the  honor  to  address  to  you  on  the  8th  ultimo,  rela- 
tive to  the  case  of  six  American  citizens  who  have  been  detained  in  prison  under  the 
protection  of  person  and  property  (Ireland)  act,  1881,  it  was  stated  that  as  Messrs. 
O'Mahoney,  McSweeney,  felattery,  and  Gannon  had  not  accepted  the  terms  on  which 
their  discharge  had  been  offered  to  them,  they  were  still  detained  in  custody ;  and  that 
Messrs.  Mclnemy  and  Brophy  had  been  released. 

I  now  beg  leave  to  acauaint  you  that  I  am  informed  that  on  the  14th  ultimo  his 
excellency  the  viceroy  oi  Ireland  caused  it  to  be  intimated  to  the  three  first  named  of 
these  prisoners  that  he  was  still  willing  to  allow  them  to  be  released  on  the  terms  of 
their  leaving  the  country,  but  that  they  have  refused  to  accept  this  offer,  and  his  ex- 
cellency caunot  consistently  with  his  duty  allow  them  to  be  at  large  in  Ireland  in 
present  state  of  the  country. 

Upon  a  full  consideration  of  the  case  of  John  Gannon,  his  excellency  has  ordered 
his  unconditional  release. 

With  regard  to  William  Brophy,  who,  as  was  stated  in  my  letter  of  the  8th  of  July, 
had  consented  to  go  to  America,  and  at  one  time  was  making  arrangements  for  his 
departure,  I  am  informed  that  he  has  not  taken  any  further  steps  in  that  direction. 
For  the  particulars  of  the  grounds  stated  in  the  warrant  for  this  man's  arrest,  I  beg 
leave  to  refer  you  to  No.  204  in  the  list  laid  before  Parliament,  of  which  a  copy  ac- 
companied my  letter  of  the  8th  ultimo.  You  will  observe  that  he  is  there  declared  to- 
be  reasonably  suspected  of  beii\g  guilty  as  principal  of  the  crime  of  murder. 
I  have,  &c., 

GRANVILLE. 


No.  133. 

Mr,  Davis  to  Mr,  Lotcell. 

[Telegram.] 

Washington,  August  11, 1882. 
Stephen  J.  Meany,  of  New  York,  a  citizen  of  the  United  States,  is 
reported  as  having  been  arrested  at  Ennis.    Inquire  into  the  case  and 
telegraph  the  facts. 

DAVIS. 


No.  134. 

Mr.  Lowell  to  Mr,  FreUnghuyseu. 

No.  423.]  Legation  of  the  United  States, 

London^  August  14, 1882.  (Received  August  28.) 
Sir  :  Referring  to  my  number  417,  of  the  8th  instant,  I  have  the  honor 
to  acquaint  you  that  I  have  to-day  received  from  Lord  Granville  a  let- 
ter, dated  on  the  lltb  instant,  in  which  he  informs  me  that  a  communi- 
cation had  been  sent  by  the  Irish  government,  reporting  that  Patrick 
Slattery,  one  of  the  American  suspects  detained  under  the  protection 
of  person  and  property  (Ireland)  act  1881,  was  released  on  the  1st  in- 
stant. 

I  have,  &c., 

J.  R.  LOWELL. 
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No.  135. 

Mr.  Davis  to  Mr.  Lowell. 

No.  439.]  Department  of  State, 

Washington^  August  16,  1882. 

Sir:  Keferriiig  to  my  telegram  to  you  of  the  11th  of  this  month,  in 
relation  to  the  arrest  in  Ireland  of  Mr.  Stephen  J.  Meany,  and  to  your 
reply  of  the  13th  instant,  announcing  that  he  had  been  liberated,  I  in- 
close herewith  for  your  information  a  copy  of  a  communication  to  this 
Department  from  Mr.  George  H.  Sandison,  the  managing  editor  of 
the  New  York  Star,  from  which  it  appears  that  Mr.  Meany  is  an  Ameri- 
can citizen  of  good  character,  and  at  the  time  of  his  arrest  was  the  edit- 
orial correspondent  in  Ireland  of  the  above-named  journal.  Although 
it  is  probable  that  your  proceedings  in  relation  to  the  arrest  of  Mr. 
Meany  will  have  been  brought  to  a  satisfactory  conclusion  before  this 
instruction  reaches  you,  I  deem  it  proper  to  transmit  to  you  Mr.  Sau- 
dison's  letter  for  your  information  should  any  further  steps  be  neces- 
sary. 

That  part  of  Mr.  Sandison's  communication  which  relates  to  the  open- 
ing of  a  letter  addressed  to  him  has  been  referred  to  the  Postmaster- 
General  for  his  attention,  as  it  is  a  matter  properly  within  the  jurisdic- 
tion of  his  department. 
I  am,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 


[Inclosnr©  in  No.  439.1 

Mr.  Sandison  to  Mr.  Davis. 

Office  of  the  New  York  Star, 

Xeic  Fork,  Jugust  12, 1882. 

Dear  Sir  :  Permit  me  to  thaok,  through  you,  the  Department  you  represent,  for  the 
]>rompt  Aervice  rendered  in  the  case  of  our  editorial  correspondent  in  Ireland,  Stephen 
Joseph  Meany,  who  was  arrested  at  Ennis.  We  received  a  cable  message  last  evening^ 
announcing  that  he  had  been  discharged  from  custody,  doubtless  in  consequence  of 
the  representations  ma<le  in  his  behalf  oy  Minister  Lowell,  at  your  request. 

Mr.  Meany  is  a  naturalized  citizen,  and  has  for  many  years  been  a  resident  and  a 
voter  in  this  State.  On  two  previous  journeys  to  Ireland,  as  our  representative,  he 
experienced  no  personal  molestation,  although  his  correspondence  was  examined  re- 
peatedly and  only  forwarded  after  considerable  delay  by  the  English  postal  authorities. 
I  inclose  you  the  cablegrams  received  by  us  on  the  subject,  which  contain  all  the  infor- 
mation at  hand,  and  which  I  would  respectfally  request  yon  to  investigate. 

You  will  observe  that,  in  addition  to  his  arrest,  nis  trunks  were  searched  and  he 
was  only  permitted  to  goon  giving  bonds  for  good  *^ behavior.^'  As  he  has  at  all  times, 
both  at  home  and  abroad,  demeaned  himself  ns  a  quiet  and  respectable  American  citi- 
zen, it  is  difficult  to  understand  the  nature  of  the  information  which  led  to  his  arrest 
as  a  ^'dangerous  character.''  He  has  n«ver,  to  my  knowledge,  or  that  of  his  most  in- 
timate friends,  been  guilty  of  any  conduct  which  could  be  construed  as  being  incen- 
tive to  sedition  against  Her  Majesty's  Government,  or  to  a  breach  of  the  peace,  either 
at  home  or  abroad.  I  have  written  to  Mr.  Meany  to  furnish  Minister  Lowell  with 
evidences  of  his  American  citizenship,  his  passport,  and  all  the  other  information  in 
his  possession  bearing  on  the  question  of  his  status  abroad  at  the  present  time. 

At  2.30  p.  m.  to-day  I  received  the  first  instalment  of  Mr.  Meany's  editorial  corres- 
pondence, the  envelope  containing  which  bears  evidence  of  having  been  opened  iu 
transit  and  resealed  by  the  United  States  postal  authorities.    The  envelope  is  inclosed 
herewith,  together  with  other  matters  bearing  on  the  subject  of  the  recent  arrest. 
Very  truly,  yours, 

O.  H.  SxVNDISON, 

Etiitor  Star. 
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DuBUN,  August  11. 
Simultaneously  with  the  tidiDga  of  the  liberation  of  Henry  George  oonies  the  an- 
nouncement that  Stephen  J.  Meauy,  the  New  York  Star's  special  correspondent  in 
Ireland,  has  been  arrested  at  EnniSi  whither  he  went  to  visit  his  relatives,  and  whence 
he  was  about  to  make  a  tour  of  the  most  distressed  portions  of  the  West  of  Ireland, 
where  evictions  are  being  carried  on  at  a  wholesale  rate.  These  arbitrary  seizurcM 
are  the  first  fruit  of  tlie  new  repression  act,  and  their  manifest  intent  is  to  intimidate 
American  citizens  from  visiting  Irelaud.  Mr.  Meany  was  arrested  on  Thursday- 
while  in  bed  in  Brennan's  Hotel,  in  Ennis,  County  Clare,  under  a  warrant  issued  by 
Earl  Spencer,  charging  Mr.  Meany  with  being  a  dangerous  character.  Mr.  Meany 
was  subsequently  released  on  giving  bail  for  his  good  i>ehavior  for  six  months.  Mr. 
Meany's  trunk  was  seart;hed  for  treasonable  documents,  but  none  were  found. 

Mr.  Meaa'y'8  Arrest. 

Di'BUN,  Aug  list  V2. 
It  now  appears  that  Stephen  J.  Meany  was  arrested  on  Thursday  night  at  Bren- 
nan's  Hotel,  Ennis,  under  a  warrant  of  the  lord  lieutenant,  charging  him  with  be- 
ing a  dangerous  character.  He  was  detaine<l  all  night  at  the  police  barracks  and 
discharged  in  the  morning  on  giving  bail  for  good  behavior  for  six  months.  Hiei 
trunks  were  searched  but  nothing  of  a  treasonable  character  vra-s  found  in  them. 


No.  136. 

jlfr.  Loivell  to  Mr.  Frelinghuysen. 

[Telegram.] 

London,  August  17,  1882. 
McSweeuey  has  beeu  reles^ed  without  conditions.    Slatterly  was  dis- 
charged on  the  1st  of  August.    The  only  two  remaining  cases  are  those 
of  O'Mahoney  and  Brophy,  and  they  are  being  considered  by  the  proper 
officials. 

LOWELL. 


No.  137. 

Mr,  Davis  to  Mr,  Lowell. 

No.  445.1  Department  of  State, 

Washington,  August  18,  1882. 

SiB:  I  inclose  herewith,  for  your  information,  a  copy  of  acommunica- 
tion  to  this  Department  from  Mr.  John  Mnllan,  a  citizen  of  California, 
in  relation  to  the  alleged  arrest  in  Ireland,  for  the  second  time,  of  Mr. 
Henry  George,  an  American  citizen.  The  Department  has  no  further 
information  as  to  the  facts  than  is  contained  in  Mr.  Mullan's  letter. 

I  will  thank  you  to  inquire  carefully  and  fully  into  the  matter,  with  a 
view  to  taking  such  action  in  relation  to  the  case  as  the  facts  may  war- 
want. 

I  am,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 


[luoloBure  in  No.  445.] 

Mr,  Mullan  to  Mr,  Frelinghuysen, 

Washington,  D.  C,  August  15,  ld&2. 
Sir:  I  have  the  honor  very  reepectfally  to  invite  your  special  and  immediate  at- 
tention to  the  telegraphic  intelligence  from  London  of  yesterday  by  which  the  publio 
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are  iufonned  of  thr  Keconcl  arnst  in  Ireland  of  Mr.  llenrv  (n'orge,  a  tli^tin^^uit^bed 
citizen  «>f  the  United  States,  and  for  many  years  ]»aNt  a  resident  of  (he  city  of  San 
Francisco,  and  State  of  California. 

Mr.  George  is  my  personal  friend,  wliom  I  have  known  favorahly  and  intimately 
for  many  years.  He  is  a  jonmalist  and  anther  of  very  hiifh  order ;  a  gentleman  of 
rare  intellectual  acquirements,  and  of  irreproachable  private  character;  a  native- 
born  citizen  of  the  United  States  ;  and  bis  second  arrest  in  Ireland  is  a  matter  which, 
in  my  jndgment,  should  be  promptly  and  fully  inquired  into  by  the  pro|>er  authori- 
ties of  the  United  States. 

Congress  being  not  novs'  in  session,  and  its  meml»ers  constituting  the  California  del- 
-egation  having  repaired  to  their  homes,  leaves  the  case  of  Mr.  (icorge  without  remedy 
thr<»ngh  his  immediate  rei>resentatives  in  Congress ;  and  for  this  reas<m,  among  others. 
I  therefore,  as  his  personal  friend  (a  native-born  citizen  of  the  United  States,  and 
resident  of  California,  temporarily  sojourning  in  Washington  City),  do  request,  that 
you  may  be  ]deased  to  immediately  instruct  the  Unit-ed  States  minister,  resident  in 
lA>udon,  to  officially  and  promptly  and  fully  inquire  into  all  the  circumstances  and 
causes  of  these  two  arrests  of  Mr.  Ilenry  George  in  Ireland:  the  character  and  nature - 
of  the  charges  preferre<l  against  him,  if  any ;  and  promptly  and  fully  t^»  report  to  your 
Department  in  reganl  thereto. 

This  constant  re-occurrence  of  the  arrest,  without  adequate  cause,  of  peaceable  and 
law-abiding  citizens  of  the  United  States  while  traveling  through  the  isles  over  which 
the  flag  of  England  floats,  is  a  matter  of  ipave  public  concern,  and  one  which  demands 
the  firul  attention  of  the  proper  authorities  of  the  United  States;  and  the  friends  of 
Mr.  George  confidently  believe,  if  his  arrest  and  coutinment  in  an  English  prison  have 
taken  place,  in  these  cases,  either  without  suthcient  or  just  authority  of  law,  or  with- 
out good  causes  first  clearly  established,  that  the  United  States  will  not  permit  so 
grosH  a  wrong  upon  American  citizens  abroad  to  pass  either  unnoticed  or  uudredressed. 
I  am,  iCc, 

JOHN  MULLAX, 

Of'  CaliforHia. 


No.  138. 

Mr,  Lowell  to  Mr.  FrelinghuyHen, 

[Telegram.  ] 

London,  August  26, 1882. 
O'Mahoney  was  discharged  4th  of  August.    Case  of  Brophy  is  being 
considered.    Have  heard  nothing  from  Secretary  of  Ireland  concerning 
cases  of  Meany  or  George. 

LOWELL. 


No.  139. 
Mr,  Lowell  to  Mr.  FrelinghuyHOi, 

[Extract.] 

ISo,  431.]  Legation  of  the  United  States, 

London,  Augmt  30,  1882.     (Received  September  11.) 

Siu :  lU»ferriug  to  your  dispatches  Nos.  439  and  445,  and  to  several 
telegrams  from  the  Department,  I  have  the  honor  to  report  my  action  in 
the  case^  of  Messrs.  Meany  and  George,  arrested  in  Ireland,  under  the 
jn^vention  of  crimes  act. 

I  have  already  in  my  dispatch  No.  433,  of  the  24tli  instant,  informetl 
you  of  what  1  had  done  in  respect  to  the  first  named  of  these  cases, 
l>revious  to  that  date. 

On  the  2lst  of  August  instant,  I  received  from  Mr.  Davis,  the  acting 
MHjretary,the  following  message : 

I.^  there  any  information  in  regard  to  the  case  of  George,  and  is  he  stjll  nuder  ar- 
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As  I  IijkI  not  liciud  i'rowi  Mr.  (reor;^:^  i)er8onaUy,  or  from  the  consul 
of  the  tbreiftii  ofticA',  1  replied,  oii  the  li2d,  as  follows : 

Only  infbruiation  I  Jiavr  aH  reganls  (ieorge  is  contaiued  iu  newspaper  report*.  I 
believe  he  is  at  liberty. 

On  the  23d  of  August,  1  received  the  following  additional  telegram 
from  Mr.  Davis: 

Use  all  fUligenoe  to  find  out  where  George  in,  and  telegraph  facta  of  case  at  onco. 

On  the  24th  of  August,  I  addressed  the  following  telegram  to  Mr. 
Barrows,  the  consul  at  Dublin  : 

Will  you  kindly  inquire  at  the  priiper  otBee  as  to  the  present  whereabouts  of  Henry 
George,  arrested  at  Loughreji,  ami  afterwards  at  Athenry,  and  the  reason  of  his 
arrest  ? 

On  the  20th  of  August,  Mr.  Barrows  wroti*  me: 

The  under  Heeretary  does  not  know  where  Mr.  George  is  at  present,  but  promised 
to  }tend  uie  the  particulars  of  his  arrest.  I  shall  forward  same  soon  as  received. 
I  was  informed  unofficially  that  Mr.  George  was  arrested  under  the  crimes  act,  for 
being  seen  in  the  compauy  of  suspicious  persons,  but  was  not  detained  more  than 
one  or  two  hours. 

Mr.  Barrows  has  not  yet  sent  me  the  account  from  the  under  secre- 
tary, which  wa«  promised. 

On  the  14th  of  August,  in  order  to  prevent  delay,  I  ventured  to  trans- 
gress ofUcial  riUe«,  and  addressed  Mr.  Trevelyan,  the  Irish  secretary, 
directly,  without  asking  the  intervention  of  the  foreign  office,  in  rela- 
tion to  the  arrest  of  Mr.  Meany.  Mr.  Trevelyan  waa  absent  upon  a  tour 
in  Ireland,  and  did  not  reply  to  my  letter.  I  addressed  him  again  on 
the  24th  instiint,  in  respect  to  l)oth  Mr.  Meany  and  Mr.  George.  Not 
having  heard  from  him,  I  telegniphed  to  you  on  the  26th  instant,  as 
follows: 

No  answer  yet  from  Irish  secretary  in  reganl  to  Meany  or  George. 

On  the  27th  instant,  however,  I  received  a  oonJUlential  reply  from  Mr. 
Trevelyan.    •     •    • 

I  have  been  waiting  for  fuller  information  before  a<ldressing  Lord 
Granville  ui)on  the  subject  of  these  arrests,  but  as  I  did  not  think  proper 
to  delay  any  longer  communicating  what  I  presumed  would  be  the  \iews 
of  the  President  on  this  subject,  I  have  written  him  a  letter  a  copy  of 
which  I  inclose,  and  which  will  be  sent  t-o  him  forthwith. 
I  have,  &c., 


J.  IL  LOWELL 


u 


llnclosur©  In  Xo.  i^.] 
Mr.  Lowell  to  TA>rd  Oranville, 

Legation  of  thk  Uxitkd  Statks, 

London^  A  u^iutt  29,  18^2. 

My  Loud:  I  have  dchiyed  addressing  your  lordsliip  on  the  subject  of  the  recent 
arrests  of  Mr.  Henry  George,  a  well-known  writer  on  political  economy,  at  Athenry, 
and  Mr.  Stephen  J.  Meany,  e<Utor  of  a  respectable  New  York  newspaper,  at  Ennis, 
two  American  citizens  traveling  in  Ireland  on  perfectly  legitimate  business,  so  far  as 
I  can  learn,  because  I  have  been  in  the  daily  hope  of  obtaining  fuller  and  more  authen- 
tic particulars  on  which  to  luise  a  remonstrance. 

I  beg  to  ask  your  lordship's  attention  to  the  ^culi.ir  features  of  hardship  whieh 
characterize  these  two  cases.  Mr.  George  was  twice  arrested,  and  though  shortly  dis- 
charged, from  lack,  apparently,  of  any  ground  of  reasonable  suspicion,  must  naturally 
reseut  this  rei>eated  violation  of  his  nglit«  as  the  citizen  of  a  friendly  nation,  and  thia 
public  indignity  which  he  was  carelessly  made  to  suffer. 

Mr.  Meuny,  who  was  arrested  at  midnight  and  taken  ftoni  his  bed,  was  also  released 
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After  a  abort  imprisonnienty  but  is  still  subjected  to  a  qualified  imprisonment,  by  bav- 
ine  been  put  under  bonds  and  pointed  out  to  the  special  surveillance  of  the  police. 

Your  lordship  will  observe  that  these  cases  seem  to  differ  essentially  from  funuer 
arrests  of  American  citizens,  concerning  which  so  much  correspondence  has  already 
passed  between  the  Government  of  the  United  States  and  that  of  Her  Majesty,  ana- 
are  even  more  likely  than  those  to  enlist  the  sympathy  of  the  American  people,  pecu- 
liarly sensitive  as  they  are  in  regard  to  such  infnngements  of  personal  liberty,  espec- 
ially in  the  case  of  adopted  citizens. 

As  I  am  well  aware  that  no  one  would  more  sincerely  deplore  than  your  lordship 
any  occurrence  which  would  have  the  untoward  effect  of  impairing,  in  any  way,  the 
friendly  relations  now  so  happily  existing  between  our  respective  countries,  and  as  I 
am  persuaded  that  the  arrests,  of  which  I  have  to  complain,  are  due  to  the  indiscreet 
seal  of  subordinate  officials,  I  venture  to  express  the  hope  that  Her  Majesty's  Govern- 
ment will  take  steps  to  prevent  the  future  occurrence  of  such  unfortunate  incidents, 
which  they  would  be  the  first  to  regret. 
I  have,  &c., 

J.  R.  LOWELL. 


No.  140. 

Mr,  Hoppin  to  Mr.  Frelinghuytfen. 

Legation  of  the  United  States, 
No.  237.]  London^  September  2,  1882.    (Received  September  14.; 

SiB:  I  have  the  honor  to  inclose  herewith  an  extract  from  the  Times 
newspaper  of  yesterday,  in  which  it  is  stated  that  Mr.  Meauy  informed 
the  court  at  Ennis,  the  day  before,  that  he  was  acting,  in  the  proceedings 
he  was  taking,  under  instructions  from  this  legation  and  on  the  advice 
of  the  American  Government.    This  was  repeated  in  other  newspapers. 

As  the  only  communication  we  have  had  with  Mr.  Meany  was  to  in- 
form him  and  his  friend  Mr.  Collier  that  Mr.  Lowell  was  investigating 
his  case  under  instructions  from  the  Department  of  State,  I  thought  it 
proper  to  correct  at  once  this  statement  which  he  is  reported  to  have 
made,  and  I  accordingly  addressed  a  note  to  Lord  Granville  on  the  sub- 
ject which  was  delivered  at  the  foreign  office  this  morning  and  a  copy 
of  which  I  forward  herewith. 
I  have  the  honor,  &c.. 

W.  J.  HOrPIN. 


[InoloAore  1  in  No.  287.    From  the  Times.  Friday  September  1, 1882.] 

The  presa  assooiation  EudIs  correspondeut  says  that  Mr.  Stephen  J.  Meany,  corres- 
pondent of  the  New  York  Star,  who  was  arrested  on  the  10th  of  August  under  the 
crime  prevention  act,  and  bound  over  in  his  own  recognizances,  attended  yesterday 
at  the  pohce  barracks  in  accordance  with  instructions  from  the  American  legation  in 
London  to  surrender  to  his  bail.  The  subinspector,  however,  declined  to  take  any 
action  and  referred  him  to  Mr.  PurceU,  stipendiary  magistrate.  Mr.  Meany,  acting 
on  advice  from  the  American  Government,  is  determined  to  test  the  legality  of  his  arrest^ 
and  has  adopted  this  mode  of  bringing  the  question  to  a  decisive  issue. 


[Inoiosore  2  in  No.  237.] 
Mr,  Hoppin  to  Lord  Granville. 

Legation  of  the  United  Statk8,      n 
London^  SepUmhor  1,  1882.  \ 
[Immediate.] 

My  Lokd:  I  take  the  earliest  opportunity  to  correct  a  statement  whi<*li  appeara  In 
the  Times  and  other  newspaperH  tbi»  morning,  that  Mr.  Stephen  J.  Meany,  who  waa 
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arrested  on  the  10th  of  August  at  Ennis,  under  the  preveutiou  of  crime  (Ireland)  act, 
has  been  instructed  by  this  legation  to  surrender  to  his  bail .  No  in  s true tions  of  any  sort 
have  been  given  to  him  by  this  legation. 

It  is  further  stated  that  Mr.  Meany ,  acting  on  adrice  from  the  American  Gk>yeTnmenty 
is  determined  to  test  the  legality  of  his  arrest,  and  has  adopted  this  mode  of  bringing 
the  question  to  a  decisive  issue.  I  cannot  believe  that  any  such  advice  has  been 
ofiered  by  my  government  to  Mr.  Meany .  It  certainly  has  not  been  given  to  him  through 
this  legation. 

1  have  the  honor,  &c., 

W.  J.  HOPPm. 


Ko.  141. 

Mr.  Frelinghuysen  to  Mr.  Hoppin, 

yo.  461.]  Department  op  State, 

Washington^  September  20, 1882. 
Sir:  Ackuowledging  the  receipt  of  your  dispatch  No.  237  of  the  2d 
instant,  I  have  to  inform  you  iu  reply  that  the  Department  approves 
your  action  in  writing  to  Lord  Granville  to  contradict  the  statement 
«aid  to  have  been  made  by  Mr.  Meany,  according  to  a  report  in  the 
Times,  that  in  surrendering  himself  to  his  bail  he  was  acting  under 
instructions  from  this  government.  I  need  hardly  add  that  you  are 
correct  in  your  statement  that  no  advice  has  been  given  Mr.  Meany  by 
this  Department  as  to  the  action  he  is  alleged  to  have  taken  in  relation 
to  his  bail  bond. 
I  am,  4&C., 

FRED'K  T.  FRELINGHUYSElSr. 


Ko.  142. 

Mr.  Frelinghuysen  to  Mr.  Lowell. 

No.  462.1  Department  op  State, 

Washington^  September  22,  1882. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  434,  of 
the  30th  ultimo,  giving  an  account  of  your  action  in  relation  to  the  cases 
of  Mr.  Meany  and  Mr.  George,  and  in  which  is  inclosed  a  copy  of  your 
note  to  Lord  Granville  on  the  subject.  Your  action  is  approved  and  your 
course  in  promptly  protesting  against  the  treatment  of  these  gentlemen 
is  commended.  The  reply  of  Ix)rd  Granville  to  your  note  is  awaited 
with  interest. 

I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  143. 

Mr.  Frelinghuysen  to  Mr.  Lowell. 

No.  463.]  Department  op  State, 

Washington^  September  22, 1882. 
Sir  :  I  have,  in  an  instruction.  No.  438,  of  the  15th  August  last,  ac- 
knowledged the  receipt  of  your  dispatch  No.  398,  of  the  14th  July,  in 
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relation  to  the  "Prevention  of  crime  (Ireland)  act,"  recently  passed  by 
the  British  Parliament. 

The  careful  attention  which  you  have  evidently  given  to  tbe  subject, 
and  your  just  comments  on  the  policy  that  could  have  dictated  so  ex- 
traordinarj'  a  measure  in  a  country  whose  traditional  history  in  regard 
to  the  freedom  of  the  individual,  the  security  of  the  domicile,  and  the 
right  of  every  man  accused  of  crime  to  an  impartial  trial  has  formed  its 
crowning  glory,  relieve  me  from  the  necessity  of  giving  you  anything 
more  than  general  directions  as  to  your  future  conduct  in  connection  with 
the  cases  affecting  American  citizens  that  may  possibly  come  before  you. 
Nevertheless,  I  deem  it  proper,  in  the  interest  of  ourcitizens  and  in  compli- 
ance with  your  own  expressed  desire  to  that  effect,  to  put  you  in  posses- 
sion of  the  general  views  of  the  President  on  this  recent  act  of  the  P>ritish 
Parliament — an  act  which  he  conceives  may  seriously  affect  a  large  num- 
ber of  the  citizens  of  this  republic. 

It  is,  as  you  justly  observe,  the  revival  of  the  alien  act,  as  a  part  of 
the  crimes  act,  that  more  directly  concerns  us,  and  it  is  this  feature  of 
the  measure  which  has  caused  the  I'resident  to  feel  anxiety  as  to  its 
possible  effect  on  the  business  and  social  relations  of  American  citizens, 
particularly  those  of  Irish  birth. 

Many  Irish-American  citizens  have  parents,  bix)thers,  and  sisters  res- 
ident in  Ireland,  and  whenever  they  learn  of  their  destitution,  as  the- 
most  effective  mode  of  relief,  they  send  a  member  of  the  family  to  Ire- 
land with  the  means  to  aid  them.  The  possibility  that  persons  in  pur- 
suit of  their  lawful  business  enterprises,  or  on  their  mission  of  benevo- 
lence, should  come  under  the  operation  of  the  proceedings  contemplated 
by  provisions  of  the  new  law,  is  much  to  be  deprecated.  The  opportuni- 
ties for  this  kind  of  annoyance  which  the  act  affords  for  the  gratification 
of  private  enmity,  as  you  justly  remark,  increases  the  grounds  of  this 
apprehension,  and  when  to  this  is  added  the  superserviceable  zeal  of* 
local  officials,  it  is  hardly  to  be  ex])ected  that  an  liish-Ameiican  citizen,, 
however  innocent  he  might  be  in  act  and  intention,  should  consider  his 
person  or  his  property  safe  in  that  country.  His  piivate,  although 
temporary  aboile,  may  be  forcibly  visited  by  night  or  day,  his  papers 
and  his  valuables  may  be  taken  from  him  and  subjected  to  search,  and 
he  may  be  ordered  out  of  the  country  at  the  will  of  the  executive  with 
the  stigma  of  guilt  upon  him  and  without  having  had  an  opi>ornniity 
for  hearing  or  trial.  The  President,  moreover,  cannot  contemplate  the 
enforcement  of  this  measure  on  mere  suspicion  against  American  citizens 
without  fears  of  its  having  an  unhap])y  influence  upon  the  gocnl  feeling 
which  exists  between  two  great  nations  of  common  orijiin  and  common 
language. 

1  ne^  scarcely  add  that  this  government  has  no  sympathy  witii  the^ 
motives  or  the  methods  of  the  class  of  indiscreet  individuals,  insignifi- 
cant in  number,  in  this  country  whose  ill-directed  zeal  can  neither  serve 
tbe  cause  of  Ireland  nor  reflect  credit  on  the  country  of  their  adoption. 
The  law-abiding  and  peaceable  American  citizens  of  Irish  birth  should 
not  be  exposed  to  suffer  on  their  account. 

The  President,  looking  only  to  the  interests  of  American  citizens,  has 
deemed  it  proper  that  these  suggestions  should  be  transmitted  to  you  in 
view  of  any  ftiture  contingency.  It  would  be  difficult,  in  the  absence 
of  any  aetual  case,  to  give  you  any  more  specific  instructions.  Much 
mast  be  left  to  your  own  judgment.  Cases  may  aiise  when  it  will  lie 
necessary  for  you  to  act  at  onte  without  consulring  the  department ;  in 
such  c^ses  the  President  trusrs  to  your  discretion. 

ViMi  will,  of  course,  krep  tne  Department  in  foritied  ol*  whatever  step.s- 
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you  may  ttud  it  necessary  to  take  in  any  and  every  case  that  may  come 
before  you,  using  the  telegraph  for  that  purpose  when  you  deem  it  ex- 
pedient. 

I  am,  &e., 

FRED'K  T.  FRELI]S^G11UYSGN. 


Xo.  144. 

Mr,  Hoppinto  Mr,  FreUnyhuyHen, 

No.  254.]  Legation  of  the  United  Stated;, 

London^  September  29,  1882.  (Received  October  12.) 
Sir  :  Referring  to  Mr.  Lowell's  No.  434,  of  the  30th  of  August  last,  I 
have  the  honor  to  inclose  herewith  a  copy  of  a  letter  which  I  received 
to-day  from  Lord  Granville,  in  relation  to  the  arrests  of  Mr.  Henry 
George  and  Mr.  Stephen  J.  Meany  in  Ireland.  It  will  be  observed  that 
his  lordship,  after  explaining  the  circumstances  which  led  to  the  arrest 
of  Mr.  George,  expresses  the  regret  of  Tier  Majesty's  Government  at  the 
occurrence. 

I  have  the  honor,  &c., 

\V.  J.  HOPPIN. 


IJneloHure  iu  No.  254.) 
Lord  GranrilU  to  Mr,  Hoppiti. 

FoREKiN  Office,  September  27,  1882, 

8ir:  I  lost  no  tinu*  in  rererriug  to  the  Lord  Liontonaut  of  Ireland  the  request  con- 
tained in  Mr.  Lowell's  note  of  the  29th  ultimo,  for  an  explanation  of  the  circumstances 
which  led  to  the  recent  arrests  in  that  country  of  two  American  citizens,  Mr.  H,  George 
and  Mr.  Stephen  J.  Meany,  and  I  have  now  the  honor  t4>  lay  before  yon  the  followinj; 
statement : 

With  regard  to  Mr.  Gei>rgo,  who  was  arrested  at  Longhrea,  in  the  county  Gal  way,  on 
the  8th  of  August,  I  am  informed  that  during  the  three  days  that  he  was  iu  that  district 
his  movements  and  the  persons  with  whom  he  associated  raiMtxi  a  Huspiciou  in  the 
minds  of  t'le  local  officers  that  lie  w;ih  there  for  an  unlawful  puqiose. 

At  Ballina^loe  he  associated  with  an  ex-suspect  (named  Mat  Harris)  who  has  been 
for  years  identified  promineutlr  and  mischievously  with  organizations  against  law 
and  order,  and  accordingly  on  liis  arrival  at  Longhrea  he  was  arrested  by  the  police 
at  6.30  p.  m..  and  brought  l>efore  the  resident  magistrate,  who,  however,  aft«r  near- 
ing  the  case,  ordered  his  release,  which  took  place  at  9  o*clock  the  same  eveuiug.  He 
went  on  the  following  day  to  Athenry,  in  the  same  county,  where  he  was  seen  the  day 
after  in  close  ccui versa ri<Hi  with  persons  who  were  well  known  to  the  police  an  being 
active  in  illegal  organi/ations.  He  was  accordingly  rearrested  and  brought  before  the 
resident  magistrate,  who  reported  that  he  regarded  Mr.  George's  presence  and  action 
in  the  county  as  calculated  to  endanger  peace  and  good  order,  and  that  he  would  have 
dealt  with  him  under  the  12th  nection  of  the  prevention  of  crime  act,  and  put  him  nn-- 
der  a  rule  of  bail,  were  it  not  a  case  which,  in  his  opluion,  would  come  under  the  pro 
visions  of  the  Mlien  act,  should  the  Lord  Lieutenant  so  decide.  ThereuiMiu  Mr.  George 
was  again  released. 

The  movements  of  Mr.  George,  and  the  notorious  character  of  some  of  the  i>ersonf» 
with  whom  he  aHsociated  on  his  arrival  from  the  United  States,  were  calculated  to 
excite  suspicion  as  to  the  object  of  his  visit  to  Ireland,  and  I  am  convince<l  that  the 
United  States  Government  will  readily  acknowledge  that  considerable  allowance  must 
be  made  for  the  difficulties  with  which  the  officiab  charged  with  the  preservation  of 
order  iu  that  countrji?  have  to  contend  at  the  present  time.  Nevertheless,  in  view  of 
the  information  furuishe«l  by  Mr.  Lowell,  as  to  tiie  character  and  purHuits  of  Mr.  George, 
which  certainly  rebut  any  presumption  of  nnlawinl  designs  on  hin  part,  I  can  only  ex- 
press to  yon  tiie  regret  of  Her  Majesty^s  Government  that  this  incitlent  Mhould  have 
occurred. 
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I  beg  now  to  refer  to  tlie  case  of  Mr.  Stephen  J.  Meany ,  wbo  was  arrested  at  Eunis  on 
the  10th  Angust.  Mr.  Meauy  has  long  been  nndtir  the  observation  of  the  police,  and 
-with  good  reason,  for  he  was,  in  1867,  convicted  of  treason,  felony,  and  sentenced  to 
15  years  penal  servitude.  He  was  released  in  1868  on  the  groand  of  ill  health,  and 
since  then  has,  on  numerous  occasions,  delivered  inflammatory  and  seditious  lectures. 

It  was  proved  before  Mr.  Purcell,  the  resident  mag^trate  before  whom  he  was 
brought,  tJiat  the  last  time  he  had  been  in  Enuis,  notices  of  a  disloyal  nature  were 
extensively  posted  throughout  the  town,  and  he  stated  to  Mr.  Purcell  that  he  was  an 
Irish  revolutionist.  I  may  also  be  allowed  to  remind  you  that  he  is  invariably  spoken 
of  as  such  in  the  Irish  newspapers  published  in  the  United  States. 

Mr.  Purcell  ordered  him  to  jfive  security  himself  in  £50  and  two  sureties  of  £25  ta 
be  of  good  behavior  for  a  period  of  six  months.  He  was  at  the  time  unable  to  get 
sureties,  and  remained  In  the  police  barracks  till  next  morning,  when  he  was  released 
on  the  required  bail  being  entered  into. 

Notwithstanding  the  suspicion  which  attaches  t^  a  person  of  Mr.  Meany's  character 
and  antecedents,  the  lord  lieutenant,  after  carefully  reviewing  his  past  history,  has 
come  to  the  conclusion  that  his  presence  in  a  proclaimed  district,  is  rather  to  be  at- 
tributed to  a  desire  for  notoriety,  and  an  attempt  to  regain  some  weight,  which  he 
appears  to  have  forfeited  with  persons  of  extreme  views  than  to  *' criminal  intent" 
within  the  meaning  of  the  twelfth  section  of  the  prevention-of-crime  act,  and  I  have 
accordingly  the  honor  to  inform  you  that  Lord  Spencer  has  issnetl  instructions  that 
Mr.  Meany  is  not  to  be  interfered  with  by  the  police. 

I  trust  that  the  above  explanation,  as  well  as  the  action  of  Her  M^esty's  Govern- 
ment in  these  two  cases,  will  be  appreciated  by  the  Government  of  the  United  States, 
and  I  have  the  honor,  &c., 

GRANVILLE. 


Ko.  145. 

Mr.  Frelinghuysen  to  Mr,  JjowelL 

No.  406.]  Department  of  State, 

WoAhington^  October  3,  1882. 

Sir  :  I  hare  to  acknowledge  your  No.  434,  of  the  30th  August  last,  in 
relation  to  the  arrest  of  Mr.  Henry  George. 

This  Department  was  first  informed  of  Mr.  George's  arrest  by  reiwrts 
in  the  newspapers,  and  then  telegraphed  to  you.  Mr.  George  being  in 
Great  Britain,  it  was  supposed  he  would  communicate  to  you  in  writing 
the  facts  as  to  his  arrest  and  thus  afford  you  a  basis  for  proper  action. 
He  however  seems  not  to  have  written  to  you  on  the  subject 

After  his  release  he  had,  it  is  understood,  a  personal  interview  with 
you,  and  the  action  thereupon  promptly  ta-ken  by  you  on  the  informa- 
tion you  [>ossessed  is  justified  by  the  statements  herein  contained. 

His  letter  to  the  President,  which  at  once  appeared  In  the  newspapers 
and  was  referred  to  this  Department,  contained  the  first  detailed  state- 
ment of  the  facts  received  here.  As  I  understand  that  no  similar  com- 
munication has  been  made  to  you,  I  inclose  a  copy  of  the  letter. 

Mr.  George  is  a  citizen  of  the  United  States  and  a  gentleman  well 
known  in  this  country.  He  states  that  in  October,  1881,  he  landed  in 
Ireland,  and  since  then  he  has  traveled  in  Great  Britain,  always  con- 
ducting him«>e1f  in  a  lawful  manner.  On  the  8th  of  August  last,  he 
started  from  Dublin  for  the  west  of  Ireland,  and  on  his  arrival  in  the 
town  of  Loughrea,  at  about  six  o'clock  in  the  evening,  he  was  seized  by 
the  constabulary,  carried  to  the  police  prison,  where,  in  spite  of  his  dec- 
laration that  he  was  a  citizen  of  the  United  States,  traveling  through 
the  country  without  criminal  intent  or  unlawfiil  purpose^  he  was  held  a 
close  prisoner  for  about  three  hours,  during  which  time  his  baggage  and 
person  were  searched  and  all  his  letters  and  papers  minutely  examined. 
Finally  a  magistrate  arrived,  who  was  informed  by  the  subinspector  that 
Mr.  George  had  been  arrested  upon  telegraphic  information  that  he  was  a 
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suspicious  stranger ;  bat  Mr.  George's,  request  to  be  informed  of  thesource 
of  the  information  and  the  ground  of  suspicion  was  refused.  The  subin- 
^pector  further  stated  that  nothing  suspicious  had  been  found  upon 
Mr.  George's  person  or  in  his  effects.  He  was  thereupon  discharged. 
Mr.  (reorge  immediately  i)rotested  in  what  appears  to  be  proper  terms 
against  the  treatment  he  had  received,  stating  that  he  should  have  been 
^ven  reasonable  opportunity  for  clearing  up  any  suspicion  which  might 
have  been  entertained  of  him  before  being  arrested,  imprisoned,  and 
searched. 

On  the  following  day  Mr.  George  left  Loughrea  and  proceeded  to 
Athenry,  a  town  but  a  few  miles  distant  in  the  same  county  and  within 
the  jurisdiction  of  the  same  inspector  and  magistrate.  There  he  remained 
■one  night,  and  the  next  morning,  after  having  visited  the  antiquities  of 
tlie  place,  was  about  to  take  the  train  for  Galway,  when  he  was  again 
.stopi)ed  by  a  subinspector  of  constabulary  and  questioned  as  to  his  name, 
nationality,  business,  from  whence  he  had  come,  and  whither  he  was 
going.  To  all  these  questions  he  gave  true  answers,  showing  him  to  be 
an  American  citizen  of  reputable  character  traveling  upon  lawful  busi- 
ness. Nevertheless,  he  was  not  permitted  to  take  the  train,  but  was 
41  <;aiu  placed  under  arrest,  carried  to  the  police  barracks,  and  his  clothing 
and  baggage  again  searched  in  the  same  manner  as  at  Loughrea,  and 
this  notwithstanding  the  fact  that  his  arrest,  search,  and  discharge  at 
Loughrea  were  known  to  the  constabulary  at  Athenry.  Mr.  George, 
who  in  the  whole  matter  appears  to  have  acted  with  discretion  and 
within  his  rights,  demanded  to  be  promptly  taken  before  a  magistrate, 
but  was  detained  a  close  prisoner  until  the  arrival  in  the  evening  of  the 
same  magistrate  before  whom  he  was  examined  at  Loughrea;  yet  even 
then  he  was  not  discharged  until  nearly  midnight,  and  after  again  being 
subjected  to  a  long  examination. 

The  President  is  persuaded  that  the  acts  so  justly  complained  of  must 
have  been  committe<l  without  authority  by  subordinate  oflQcials  of  the 
government.  But  while  the  first  arrest  was  an  annoyance  to  which  in- 
nocent travelers  should  not  be  subjected,  and  while  the  search  and  ex- 
amination were  not  justifiable,  and  seem  to  have  been  conducted  in  a 
manner  not  consonant  with  the  spirit  of  the  laws  both  of  Great  Britain 
and  the  Unit^  States,  it  is  particularly  to  the  repetition  of  the  indignity 
that  the  President  wishes  your  attention  to  be  directed. 

The  second  arrest  occurred  witliin  forty-eight  hours  after  the  first;  it 
was  made  within  the  same  jurisdiction  by  officers  conversant  with  what 
had  occurred  at  Loughrea,  who  again  searched  his  person  and  eifects, 
and  again  forced  Mr.  George  to  undergo  an  examination,  and  that  before 
th(*  same  magistrate  who  had  interrogat'Cd  him  at  Loughrea. 

These  acts  indicate  an  intention  on  the  part  of  the  officials  to  subject 
Mr.  George  to  unnecessary^  personal  annoyance. 

Nor  can  this  action  be  excused  by  the  fact  that  he  is  alleged  to  have 
visits  the  ruins  of  Athenry  in  company  with  the  curate  and  another 
gentleman,  or  thi^t  he  was  seen  to  enter  shops  of  alleged  ''suspects." 
The  examination  of  Mr.  George  at  Loughrea  had  presumably  shown  the 
object  of  his  presence  in  Ireland,  and  should  have  convinced  the  authori- 
ties without  an  additional  examination  that  his  visit  to  the  ruined  abbey 
was  one  of  curiosity,  and  that  he  entered  the  shops  with  the  innocent 
purpose  of  making  purchases. 

>rr.  George's  conduct  in  Athenry  appears  to  have  been  natural  to  a 
traveler  seeking  information  and  amusement,  and  such  as  could  not 
fairly  subject  him  to  suspicion.  While  citizens  of  the  United  States 
traveling  or  resident  abroad  are  subject  to  the  reasonable  laws  of  the 
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countrv  iu  which  tht»y  may  be  sojourning,  it  in  iieverthelesK  their  right 
to  be  spared  such  indignity  and  inortiticatiou  as  the  conduct  of  the  offi- 
cers at  Loughrea  and  Athenr^'  seems  to  have  visited  upon  Mr.  George. 

This  government  is  lojith  to  believe  that  the  current  rumors  are  true 
that  the  behavior  of  the  officers  and  magistrate  was  prompted  by  a 
l)rejudice  said  to  exist  among  the  officials  in  Ireland  against  citizens  of 
the  United  States. 

In  Great  Britain,  as  in  the  United  States,  it  has  been  a  governmental 
jirinciple  that  the  right  of  the  individual  to  exemi)tion  from  arrest  or 
search  without  good  reason,  and  without  the  observance  of  forms  calcu- 
lated to  insure  that  right,  should  be  jealously  guarded,  and  when  un- 
fortunate events  have  demanded  a  temporary  suspension  or  qualifica- 
tion of  the  right  great  care  has  been  exerted  to  avoid  injustice  or  un- 
necessary indignity. 

The  power  given  to  subordinate  otlicials  by  the  *'  preventiou-of-crime 
act"  is  so  great  and  the  rights  subjected  to  their  discretion  are  so  impor- 
tant that  foi-eign  governments  may  re^isonably  requin*  that  so  far  a^ 
their  citizens,  present  in  Ireland  on  legitimate  and  proper  business,  are 
concerned,  the  individuals  selected  to  administer  that  a€t  should  be  com- 
petent, well-informed,  and  unprejudiced.  And  should  it  appear  that 
these  officials  have  in  the  case  of  such  foreign  citizens  misused  the  pow- 
ers intrusted  to  them,  they  should  be  subjected  to  such  condemnatory 
action,  and  the  citizen  wronged  should  receive  such  amends  as  thefact^ 
may  warrant. 

The  President  regrets  to  observe  that,  so  far  as  he  has  the  fac».ts  be- 
fore him,  the  officials  at  Loughrea,  and  Athenry  seem  to  have  fallen  far 
short  of  treating  the  rights  of  an  innocent  traveler  with  that  respect 
w^hich  he  cannot  doubt  Her  Majesty's  Government  exacts  of  subordi- 
nate officials. 

It  is  not  necessary  now  to  comment  up<m  the  law  under  color  of  which 
these  arrests  were  made. 

As  you  have  already  addressed  a  note  to  Lord  Granville  on  this  sub- 
ject, a  reply  will  probably  soon  be  received  by  you.  It  is  trusted  that 
the  tenor  of  that  reply  may  prove  satisfactory  to  this  government  and 
also  relieve  IVIr.  George  from  any  reproach  the  arrests  are  calculated 
unjustly  to  cast  upon  him.  More  delinite  instructions,  therefore,  than 
those  herein  contained  and  those  heretofore  received  by  you  need  not 
now  be  given. 

You  aie  authorized,  if  you  deem  it  advisable  to  do  so,  to  read  this  in- 
struction U)  Lord  Granville,  and,  should  he  desire  it,  to  leave  a  copy  of 
it  with  him. 


I  have,  &c.. 


FRED'K  T.  FKELINGHUTSKN. 


[iDcloBure  in  No.  466.] 
Mr,  George  to  the  President. 


Dublin,  August  26,  IB^^i. 


Sir  :  I  desire  respectfully  to  call  your  attention  to  annoyances  and  indignities  to 
which  citizens  of  the  United  States  traveling  in  Ireland  are  exposed,  and  for  that  pur- 
pose to  state  my  own  experience : 

I  am  a  citizen  of  the  United  States,  horn  in  the  StAte  of  Peuuftylvania,  and  loug  a 
citizen  of  the  State  of  California.  I  landed  first  in  Ireland  on  the  25th  of  October, 
1881,  ahd  have,  in  all  parts  of  the  doniinions  of  the  Queen  of  Groat  Britain  and  Ire- 
land that  I  have  since  visited,  conducted  myself  in  n  lawful 'manner. 

On  the  8th  instant  I  started  from  the  citv  of  Duhlin  for  the  wrni  vi'  Ireland  for  th« 
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fiurpoNe  of  s«'piuj(  the  country  and  hiforiuiiig  myself  sun  to  the  condition  of  its  people, 
mmediately  upon  my  arrival  in  the  town  of  Loughrea,  Lu  the  county  of  Galwa>,  at 
about  six  oVlock  in  the  evening,  1  was  seized  by  the  royal  Irish  constabulary  and 
carried  to  the  police  prison,  where,  in  spite  of  my  declaration  that  I  was  a  citizen  of 
the  United  States  of  reimtable  character,  traveling  through  the  country  without 
criminal  intent  or  unlawful  purpose,  I  was  held  a  close  prisoner  for  about  three  honrs^ 
during  which  time  my  baggage  ami  person  were  searched,  and  all  my  letters  and 
papt-rs  nunutt'ly  ('xamiue<l  by  a  number  of  constables.  Finally  a  magistrate,  to  wit, 
Kesidcnt  Magistrate  Bynie,  was  brought.  The  subinspector  of  constabulary  de» 
dared  to  him  that  he  had  arrested  me  upon  telegraphic  iufonnatiou  that  I  was  a  sus- 
picious stranger,  hut  my  reijuest  to  he  informed  of  the  source  of  tbe  information  and 
ground  of  suspii-iou  was  refused.  The  subinspector  further  stated  that  nothing  sus- 
picious bad  been  found  u]>on  my  person  or  in  my  effects.  The  magistrate  upon  this- 
discharged  me  from  custo<ly. 

1  thereupon  protested  to  the  magistrate  against  the  imprisonment  and  indignity  to^ 
wbich  I  had  been  subjected  as  unprovoked,  unnecessary,  and  unreasonable,  declaring 
if  any  suspicion  had  been  entertained  of  me  I  should  have  been  given  reasonable  op- 
portunity of  clearing  it  up  befoi-e  being  arrested,  imprisoned,  and  searched. 

On  the  following  (lay  I  left  Loughrea,  and  proceeded  to  Athenry,  a  town  but  a  few 
miles  distant  in  the  same  county,  and  within  the  district  of  the  same  police  inspector 
and  the  jurisdiciion  of  tbe  same  resi<lent  magistrate.  I  staid  there  for  the  night, 
and,  having  during  the  next  morning  viewed  the  antiquities  of  the  place,  was  about 
taking  the  train  to  proceed  to  the  town  of  Galway,  when  I  was  stopped  by  a  subin- 
spector of  constabulary  and  questioned  as  to  my  name,  nationally,  business,  from 
whence  I  had  come,  whither  I  was  going,  &c.  To  all  of  these  questions  I  gave  true 
answers— said  answers  showing  that  I  was  an  American  citizen  of  reputable  charac- 
ter, traveling  upon  lawful  business.  Nevertheless,  1  was  not  permitted  to  take  the 
train,  but  was  placed  under  arrest,  carried  to  the  police  barracks,  and  my  clothing 
and  luggage  again  searched  in  the  same  manner  as  at  Loughrea,  notwithstanding  the 
fact  that  my  arrest,  search,  and  discharge  at  Loughrea  were  well  known  to  the  con- 
stabnlar)'  at  Athenry.  And,  although  I  demanded  to  be  promptly  taken  before  a 
magistrate,  I  was  detained  a  close  prisoner  until  the  same  magistrate  before  whom  I 
had  been  taken  at  Loughrea  had  arrived  at  Athenry  in  the  evening;  and  then  I  wa* 
not  discharged  until  nearly  midnight,  and  after  a  long  and  fHvolous  examination^ 
having  been  restrained  of  my  libeity  for  about  ten  hours  and  compelled,  owing  t^  the 
running  of  the  trains,  to  lose  nearly  a  day  in  ray  journey. 

The  wantonness  of  this  second  arrest  and  imprisonment  will  appear  not  merely  from 
the  fact  that  my  arrest,  search,  and  discharge  at  Loughrea  were  well  known  to  the 
ionstabular>'  at  Athenry,  but  from  the  reason  for  my  arrest  given  to  the  magistrate 
by  the  subinspector,  who  de]K)8ed  that  he  had  arrested  me  because  I  had  in  the  town 
of  Athenry  associated  with  suspicions  persons,  and  who  in  proof  of  this  brought  for- 
wartl  ten  constables  who  testified  that  they  had  seen  me  visiting  the  ruins  of  an  old 
abliey  in  company  with  the  Rev.  Father  McPhilpin,  the  Catliolic  curate  of  Athenry, 
and  an  English  gentleman,  Mr.  James  Leigh  Joynes,  of  Eton  College ;  and  also  that 
they  had  seen  me  entering  three  shops  on  the  main  street  (where  I  naa  gone  to  make 
a  small  purchase),  and  which  they  averred  were  the  shops  of  ** suspects,"  i.  e.,  per- 
sons who  had  been  imprisoned  on  suspicion  of  having  committed  a  certain  crime  pe- 
culiar to  this  country',  to  wit :  "Of  having  encouraged  divers  persons  to  incite  other 
persons  to  intimidate  certain  persons  from  doinp;  what  they  ha«l  a  legal  right  to  do." 

I  would  not,  Mr.  President,  think  of  addressing  you  on  this  subject  were  my  case 
an  isolated  one,  as  then  it  would  merely  show  an  abuse  of  power  by  certain  individual 
officials.  But,  on  the  contrary,  such  cases  are  constantly  occurring,  and  many 
American  citizens  have  already,  in  various  parts  of  this  country,  been  subjected  to 
similar  and  even  to  much  worse  indignities  and  hardships.  Aud  this  evidently,  not 
by  accident,  but  because  of  being  Americans;  for  while  it  is  true  that  the  masses  or 
the  people  of  these  islands  entertain  towards  ns  those  feelings  of  friendship  which 
it  is  to  be  hoped  may  always  exist,  it  is  at  t^e  same  time  notorious  that  by  some  (»f 
the  local  officials  in  certain  parts  of  Ireland  an  American  is  regarded  as  peculiHrly  s^ 
subject  for  suspicion  and  annoyance. 

1  fully  realize^  Mr.  President,  that  it  is  the  duty  of  an  American  citizen  in  a  forei;ju 
country  to  conform  his  conduct  to  the  laws  of  that  country,  and  that  he  canuot  ex- 
pect exemption  from  such  police  regulations  as  its  government  may  deem  necessary. 
But,  at  the  same  time,  I  submit  to  you  that  it  is  due  to  their  own  dignity  that  the 
United  States  should  claim  for  their  citizens  traveling  in  countries  wim  which  they 
maintain  relations  of  amity,  exemption  from  wanton  annoyances,  unreasonable  in- 
quisitions, and  imprisonmeut  upon  frivolous  pretexts. 

Yet,  I  regret  to  say  that  the  belief  prevails  here  that  the  United  States  take  no  inter- 
est in  the  treatment  of  their  citizens  in  foreign  parts.  American  citizens  have  been, 
imprisoned  h<re  for  long  periods,  witbiuit  trial.  Hud  even  without  speeitic  accusation,, 
on  the  mere  NUHpieion  of  Jnnt  >iu-li  oniiijilh  :»n  tho»«e  «if  >>  bom  1  liave  bad  ex|»erierice,. 
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.tM  before  i-elat^^d.  while  the  only  action  taken  by  the  United  States  io  the  matter,  so 
far  afl  known  and  cnrrently  reported  here,  is  that  American  consuls  have  yisited  these 
imprisoned  citizens  and  attempted  to  bribe  them  by  offers  of  money  into  acknowledg- 
ment of  the  justice  of  such  arbitrary  imprisonment,  byagpreeinfl^  to  leave  the  country 
-as  a  condition  of  release.  The  contemptible  position  in  which  the  United  States  have 
thus  been  plm*ed  in  the  eyes  of  the  people  of  this  country  may  be  well  imagined,  hut 
is  not  a  pleasant  thing  for  an  American  citizen  to  portray. 

Having  dincliarged  what  I  deem  to  be  my  duty  in  laying  these  facts  before  yon,  as 
-Chief  Executive  of  the  nation,  for  such  consideration  as  you  may  deem  it  your  duty  to 
give  them, 

I  am,  Mr.  President,  &c., 

HENRY  GEORGE. 

P.  S. — Insomuch  as  since  I  have  been  in  Ireland  mail  matter  of  mine  arriving  from 
the  United  States  has  been  detained  in  the  Irish  post-office,  and,  as  I  have  been 

-credibly  informed,  opened  and  burned,  though  all  official  information  in  relation 
thereto  was  refused  me,  and  insomuch  as  it  is  the  belief  of  many  of  the  subjects  of 
Her  Majesty  thn  Queen  of  Great  Britain  and  Ireland,  that  their  letters  are  tampered 
with  in  Her  Majesty's  post-offices,  I  take  the  precaution  of  sending  this  to  the  United 

-  States  under  cover,  where  it  will  be  mailed  to  you. 


No.  146. 

Mr,  Hoppin  to  Mr.  Frelinghuysm. 

[Extract.] 

Ko.  256.]  Legation  of  the  United  States, 

London^  October  3,  1882.    (Received  October  14.) 
Sir:  I  have  the  honor  to  acquaint  you  that  on  the  2l8t  of  September 
Qast  I  received  a  telegram  from  you,  of  which  the  following  is  the  sub- 
stance : 

Ascertain  accurately  and  inform  us  why  an  exception  is  made  in  the  case  of  Brophy, 
who,  it  is  understood,  is  still  imprisoned! 

I  at  once  caused  an  unofficial  inquiry  to  be  made  at  the  Irish  office 
to  obtain  the  information  you  desired.  There  being  no  person  there  who 
could  answer  the  question,  I  addressed  a  note  to  Lord  Granville  on  the 
22d  ultimo,  of  which  I  inclose  a  copy.  Not  having  received  an  answer 
to  this  note,  Mr.  Nadal,  at  my  request,  went  to  the  foreign  office  and  saw 
.  Sir  Julian  Pauncefote.  He  was  informed  that  a  telegram  had  been  sent 
to  Dublin  on  the  subject,  and  that  whenever  the  reply  arrived  it  should 
be  commnnicated  to  me.  Being  still  without  an  answer  I  addressed  a 
second  note  to  Lord  Granville  on  the  28th  of  September,  and  on  the 
30th  of  that  mouth  I  received  a  reply  from. his  lordship  on  the  subject.  I 
inclose  copies  of  the  communications. 

I  sent  you  a  telegram  on  the  30th  of  September,  to  the  effect  that  I 
•was  only  that  morning  informed,  after  repeated  inquiries  of  foreign 
^minister,  that  Brophy  was  released  on  the  19th,  and  was  then  in  Dublin. 


I  have,  &c. 


W.  J.  HOPPIN, 


(Tnolosnre  1  in  No.  256.] 
Mr.  Hoppin  to  Lord  Granville, 

iXJrgent.]  Legation  of  the  United  States. 

London,  September  22,  1882. 

My  Lord  :  I  have  just  received  a  telegram  from  Mr.  Frelinghnysen  of  which  the  sab- 
stance  its  an  follows : 

"A^ctTtain  accnrately  and  inform  ns  why  an  exception  is  made  in  the  case  of  Brophy, 
rwho,  it  is  understood,  is  still  imprisoned.'' 
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I  beff  leave  to  remind  your  lordship  that  this  William  Brophy  is  a  nataralizedoitizet>« 
of  the  united  States  who  has  been  imprisoned  in  Ireland  under  the  act  for  the  protec- 
tion of  person  and  property,  and  whose  case  has  already  been  the  subject  of  a  corre- 
spondence between  your  lordship  and  this  legation.  It  has  been  stated  in  the  public 
journals  that  one  William  Brophy  has  been  released  from  prison,  but  either  they  have 
not  learned  this  at  Washington  or  there  is  some  question  there  as  to  the  identity  of 
the  individual.  May  I  therefore  ask  your  lordship  kindly  to  inform  me  as  to  the  facts- 
in  this  matter  that  I  may  send  an  early  reply  by  cable  to  the  telegram  which  I  have 
communicated  above  f 
I  have,  &c., 

W.  J.  HOPPIN. 


flncloBure  2  in  No.  256.  j 

Mr,  Hoppin  to  Lord  Granville. 

Legation  of  the  United  States, 

London,  Septembet  28,  1S&2. 
My  Lord  :  Referring  to  my  note  of  the  22d  instant,  to  which  I  have  not  yet  had  the 
pleasure  of  a  reply,  I  trust  your  lordship  will  pardon  me  if  I  rei>eat  the  request  thereiu 
contained,  that  I  may  be  informed  whether  William  Brophy,  an  American  suspect,, 
detained  under  the  protection  of  person  and  property  (Ireland)  act,  and  whose  release 
from  prison  is  said  to  have  been  aunonncea  in  the  newspapers,  has  been  really  dis- 
charged. I  have  been  requested  by  telegram  from  the  Department  of  State  at  Wash- 
ington to  ascertain  the  facts  in  this  case. 
I  have,  &c. 

W.  J.  HOPPIN. 


[luolositre  3  in  Ko.  256.] 

JSir  J.  Pauncefote  to  Mr,  Hoppin, 

London,  September  '29,  IBWi. 
Sir:  In  replv  to  the  inquiries  contained  in  your  notes  of  the  22d  and  28th  instant 
relative  to  William  Brophy,  I  have  the  honor  to  inform  you  that  I  have  to-day  ascer- 
tained from  the  Irish  Government  that  he  was  released  from  custody  by  order  of  the- 
lord  lieutenant  on  the  19th  instant,  and  is  now  in  Dublin. 
I  have,  See, 
(In  the  absence  of  Earl  Granville). 

J.  PAIINCEFOTE. 


No.  147. 

Mr.  Hoppin  to  Mr,  Frelinghnysen. 

No.  262.]  Legation  op  the  United  States, 

London^  October  17,  1882.  (Received  October  28.) 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  mstructioit 
of  the  3d  instant,  numbered  463,  relating  to  the  arrest  of  Mr.  Henry 
George,  and  addressed  to  Mr.  Lowell,  who  has  not  yet  returned  to  th©^ 
legation.  It  states  the  fact  that  Mr.  Oeorge  had  written  a  letter  to  the 
President,  a  copy  of  which  would  be  inclosed  in  your  dispatch. 

As  my  No.  254,  of  the  29th  of  September  last,  contained  a  copy  of  Lord. 
Granville's  reply  to  Mr.  Lowell's  communication  respecting  Mr.  George's- 
arrest,  it  does  not  seem  necessary  that  I  should  take  any  further  actioui 
in  this  matter  without  additional  instructions. 
I  have,  &c., 

W.  J.  HOPPIN.. 
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<3v>UitKsr()>:DENCE  WITH  THE  LEliATION  OF  (IKEAT  BRIT- 
AJN  AT  WASHINGTON. 

No.  148. 

J.ord  Granville  to  Mr,  Went, 

FoHEiON  Office,  January  7,  1882. 

Sir  :  In  my  dispatcli  No.  27{)a  of  the  13th  ultimo  1  iuformed  you  that 
the  United  States  minister  at  this  court  had  communicated  to  me  the 
substance  of  a  dispatch  which  he  had  received  from  Mr.  Blaine,  then 
Secretary  of  State,  on  the  subject  of  the  convention  of  the  19th  April, 
1850.  Finding  that  Mr.  Lowell  wa«  authorized  to  ^ve  me  a  copy  of 
this  dispatch  if  I  wished  it,  I  requested  him  to  do  so,  and  I  liave  alreaily 
forwarded  to  you  a  copy  for  your  information. 

Her  Majesty's  Government  have  given  their  (careful  consideration  to 
the  views  set  forth  in  this  paper.  They  entirely  agri^  in  the  statement 
ina^le  towards  its  conclusion  as  to  the  cordial  relations  so  liappily  exist- 
ing between  the  two  countries,  and  as  to  the  opportunity  which  this 
state  of  things  atfords  tbr  a  frank  exposition  of  the  views  held  by  either 
government  without  risk  of  misconstruction.  They  liave  no  hesitation, 
therefore,  in  i)roceeding  to  examine  the  grounds  advanced  by  Mr.  Blaine 
for  desiring  a  modification  of  the  convention. 

The  principles  upon  which  the  whole  argument  of  the  dispatch  is 
founded  ai*e,  as  far  as  I  am  aware,  novel  in  international  law.  If  a  dis- 
<;ussion  of  the  subject  on  the  abstract  grounds  of  public  right  were 
deemed  useful  or  opportune,  it  would  not  be  difficult  to  quote  passages 
from  publicists  of  acknowledged  authority  in  both  countries  in  support 
of  this  opinion.  But  for  several  reasons  it  will  be  better  to  treat  the 
matter  from  the  side  of  the  practical  considerations  which  it  involves, 
without,  of  course,  being  precluded  from  reverting  at  any  future  stiige, 
in  case  of  need,  to  its  other  aspect. 

Her  Majesty's  Cxovernment  cannot  admit  that  the  analogy  which  it  is 
Bought  to  draw  from  the  conduct  of  Great  Britain  in  regard  to  the  Suez 
Canal  is  correct  or  justified  by  the  facts.  They  have  miwle  no  attempt 
to  fortify  the  island  of  Cyprus,  or  to  estiiblish  it  as  an  armexl  position  on 
an  important  scale,  though  they  have  an  undoubted  right  to  do  so.  The 
fortress  of  Gibraltar,  the  island  of  Malta,  and  the  military  e>stablishment 
^t  Aden  came  into  the  possession  of  England  at  a  dat-e  long  anterior  to 
the  time  when  the  Mediterranean  and  the  Red  Sea  could  be  regarded  as 
a  military  rout«  to  India.  For  years  afterwards  the  whole  mass  of  rein- 
foix'^ments  for  India  was  sent  by  way  of  the  Cape  of  Goml  Hope.  Nor 
lia^s  any  serious  addition  been  made  to  the  strength  of  these  positions 
since  the  opening  of  the  canal  beyond  what  has  l>eeu  a  natural  conse- 
quence of  the  improvements  in  military  science.  Although  no  doubt 
well  adapted  by  its  situation  to  command  the  Straits  of  Bab-el-mandeb, 
the  island  of  Perim  has  not  in  any  real  sense  been  made  a  fortified  posi- 
tion. The  fort  and  garrison  on  tlie  island  are,  in  fact,  sufficient  only  to 
pi*otect  the  light-house,  which  has  been  erected  there  for  the  general 
benefit  of  navigation,  from  possible  attack  by  predatory  Arabs. 

The  Navy  Department  of  the  United  States  must  be  well  aware  that 
Her  Majesty's  Government  have  never  sought  to  bar  or  even  to  restrict 
the  use  of  the  canal  by  the  navalforcesof  other  countries,  and  that  even 
during  the  i*ecent  nar  between  Kussia  and  Turkey,  when  the  canal  it-aelf 
formed  a  portion  of  the  territory  of  one  of  the  belligerents,  when  the 
^eat  of  confiict  was  close  at  haiul,  and  when  British  int-erests  might  in 
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many  other  re«t>ects  have  been  nearly  involved,  they  eontentod  them- 
selves with  obtaininiir  anassnranee  that  the  sphere  of  o])erati()n.s  shonki 
not  l)e  extended  to  the  canal. 

Her  Majesty'8  Government  cordially  concnr  in  what  is  stated  by  Mr. 
Blaine  as  regards  the  unexampled  development  of  the  Ujiited  States  on 
the  Pacific  coast,  and  the  capacity  which  tliey  possess  for  faitJier  prog- 
ress. That  development  has  been  watched  in  this  country  with  admi- 
ration and  interest,  and  will  continue  to  be  so  regarded.  But  though 
in  rapidity  it  may,  and  probably  has,  exceeded  the  nu)st  sianguine  cal- 
culation, Her  Majesty's  Government  cannot  look  upon  it  in  the  light  of 
an  unexpected  event,  or  suppose  that  it  wsus  not  within  the  view  of  the 
statesmen  who  were  parties  on  either  side  to  the  Clay  ton- Huhver  treaty. 
The  declarations  of  President  Monroe  and  of  his  caV)inet,  in  1823  and 
1824,  whatever  may  be  the  view  taken  of  their  sco])e  and  bearing,  and 
of  the  admissibility  of  the  principles  which  they  involve,  or  which  it  is 
sought  to  deduce  from  them,  show  at  least  that  at  that  period — twenty- 
six  years  anterior  to  the  treaty  now  under  discussion — there  w  as  a  clear 
prevision  of  the  great  future  reserved  to  the  F*acific  coast.  It  is,  in  the 
opinion  of  Her  Majesty's  Government,  an  inadmissible  contention  that 
the  regular  and  successful  operaticm  of  causes  so  evident  at  the  time, 
and  in  their  nature  so  irrepressible,  should  be  held  to  have  completely 
altered  the  condition  of  affairs  to  the  extent  of  vitiating  the  founda- 
tions of  an  agreement  which  cannot  be  supposed  to  have  l>een  conchide<l 
without  careful  thought  and  deliberation. 

While  recognizing  to  the  fullest  degree  the  extent  to  which  the  IJinted 
8tates  must  feel  interested  in  any  canal  which  may  be  constructed  aci-oss 
the  Isthnuis  of  Panama,  Her  Majesty's  GovernmentAvould  be  wanting  in 
i-egard  to  their  duty  if  they  failed  to  point  out  that  (ireat  Britain  has 
large  colonial  [K)88essions,  no  less  than  great  commercial  interests,  whicli 
render  any  means  of  unobstructed  and  rapid  access  from  the  Atlantic  to 
the  North  and  South  Pacific  Oceans  a  matter  for  her  also  of  the  great- 
est importance. 

The  development  of  these  jmssessions  and  interests  has  steadily  con- 
tinued, possibly  with  less  rapidity,  but  on  a  scale  which  has  some  rela- 
tion even  to  that  of  the  Pacific  St^ites.  Her  Majesty's  Government  do 
not  wish  to  ignore  the  share  which  other  nations  have  adpiired  in  the 
commerce  of  Central  and  South  America,  nor  to  exclude  from  considera- 
tion the  interest  of  those  countries  in  any  canal  which  may  be  made 
across  the  isthmus.  They  are  of  opinion  that  such  a  canal,  as  the  water- 
way between  two  great  oceans  and  between  all  Europe  and  I'^astern  Asia, 
is  a  work  which  concerns  not  merely  the  United  States  or  the  American 
Continent,  but  the  whole  civilized  world.  This  is  a  view  which  finds  its 
expression  in  the  Vlth  article  of  the  treaty  of  18r>().  Her  ^lajesty's  Gov- 
ernment are  as  anxious  as  that  of  the  United  States  that,  while  all  na- 
tions should  enjoy  their  proper  share  in  the  benefits  to  be  ex[)ected  from 
the  undertaking,  no  single  country  should  acquire  a  predominating  in- 
fluence or  control  over  such  a  means  of  communication;  and  they  will 
not  opiK)se  or  decline  any  discussion  for  the  purpose  of  securing  on  a 
general  international  basis  its  universal  and  unrestricted  use. 

With  all  deference  to  the  considerations  which  have  prompted  the  pro- 
posals made  in  J/r.  Blaine's  dispatch.,  Her  Majesty's  Government  cannot 
believe  that  they  would  promote  this  object  or  be  beneficial  in  them- 
selves. The  relations  of  the  United  States  with  the  European  powers 
are  fortunately  of  a  nature  to  give  nse  to  no  feelings  of  suspicion  or 
alarm.  Tlie  general  tendency  of  their  foreign  policy  gives  good  promise 
that  they  will  so  continue.  But  if  provision  is  to  be  made  on  one  side 
for  a  different  state  of  affairs,  it  must  be  expected  that  the  course  thu« 
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iudicated  will  find  ite  natural  and  logical  counten>&i*t  on  the  other.  Her 
Majesty's  Government  can  conceive  no  more  melancholy  spectacle  than 
a  competition  among  the  nations  holding  West  Indian  possessions^  and 
others  on  the  Central  and  South  American  Continent,  in  the  construc- 
tion of  fortifications  to  obtain  the  command  over  the  canal  and  it8  ap- 
proaches, in  the  event  of  occasion  arising  for  such  a  measure.  They  can- 
not believe  that  it  would  be  agreeable  or  convenient  to  any  South  Ameri- 
can state  through  which  the  canal  may  pass  to  find  itself  called  upon  to 
admit  a  foreign  power  to  construct  and  garrison  on  its  territory  a  suc- 
cession of  fortresses  of  increasing  magnitude,  designed  to  oppose  such 
attempts,  even  though  that  foieign  power  be  a  neighboring  one,  and 
situated  upon  the  same  continent.  And  when  the  claim  to  do  this  is 
accompanied  by  a  declaration  that  the  United  States  will  always  insist 
on  treating  the  water-way  which  shall  unite  the  two  oceans  "as  part  of 
her  coast  line,"  it  is  difficult  to  imagine  that  the  states  to  which  the  ter- 
ritory lying  between  that  water-way  and  the  United  States  belongs  can 
practically  retain  as  independent  a  position  as  that  which  they  now  enjoy* 

These  are  the  consequences  which,  in  the  con\iction  of  Her  Majesty's 
Government,  would  almost  certainly  follow  from  a  claim  on  the  part  of 
the  United  States  to  assume  the  supreme  authority  over  the  canal  and 
all  resiK)nsibility  for  its  control.  Her  Majesty's  Government  hold,  on 
the  contrary,  that  the  principles  which  guided  the  negotiators  of  the 
convention  of  1850  were  intrinsically  sound,  and  continue  to  be  appli- 
cable to  the  present  state  of  affairs.  Their  wish  would  be  that  those 
principles  should  receive  the  practical  development  which  was  contem- 
plated at  the  time;  and  that  effect  should  l>e  given  to  that  portion  of 
the  treaty  which  provides  that  the  contracting  ]>arties  shall  invite  all 
other  states  with  whom  they  have  friendly  intercourse  to  enter  into- 
similar  stipulations  with  them. 

A  certain  amount  of  progress  was  made  in  this  direction  by  the  con- 
clusion of  conventions  with  Honduras  and  Nicaragua  by  Great  Britaint 
in  1856  and  1860,  and  by  the  United  States  in  1864  and  1867,  and  by 
Nicaragua  with  France  in  1859,  with  the  object  of  upholding  the  gen- 
eral principles  inserted  in  the  treaty.  During  the  period  when  there 
were  still  matters  to  regulate  with  respect  to  Grey  Town,  the  Bay  Isl- 
ands, the  frontier  of  British  Honduras,  and  the  protection  of  the  Mos- 
quito Indians,  and  when  the  construction  of  a  canal  still  seemed  a  con- 
tingency more  or  less  doubtful  and  remote,  it  was  not  strange  that  the 
engagement  to  address  other  powers  should  have  been  allowed  to  remain 
dormant;  but  the  project  of  the  canal  has  now  assumed  sufficient  shape, 
to  render  such  an  application  reasonable  and  pertinent. 

Her  Majesty's  Government  believe  that  the  extension  of  an  invitation 
to  all  maritime  states  to  participate  in  an  agreement  based  on  the  stipu- 
lations of  the  convention  of  1850  would  obviate  any  objection  that  may 
possibly  be  raised  against  it  as  not  being  adequate  in  its  present  condi- 
tion for  the  purpose  for  which  it  was  designed.  This  course  formed  the 
basis  of  Mr.  Fish's  proposal  to  Dr.  Cardenas,  the  Nicaraguan  minister, 
in  1877;  and  Her  Majesty's  Government  would  gladly  see  the  United 
States  again  take  the  initiative  in  an  invitation  to  the  powers,  and  will 
be  prepared  either  to  join  it  or  to  support  and  indorse  it  in  the  way 
that  may  be  found  most  fitting  and  convenient,  provided  it  does  not  iu 
any  way  conflict  with  the  Clayton-Bulwer  treaty. 

You  are  authorized  to  read  this  dispatch  to  the  Secretary  of  State^ 
and  to  give  him  a  copy  of  it  if  he  should  desire  it. 
I  am,  &c., 

GRANVILLE. 

The  honorable  Lionel  S.  S.  Wkst. 
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No.  149. 
Lord  Oranvill^  to  Mr.  West. 

FoREiaN  Office,  January  14, 1882. 

Sir:  Id  my  dispatch  No.  296  of  the  Slst  ultimo,  I  have  forwarded  to 
yoa  a  copy  of  a  dispatch  from  Mr.  Blaine  to  the  United  States  minister  at 
this  court,  containing  further  observations  in  support  of  his  arguments 
and  proposals  for  a  modification  of  the  treaty  between  this  country  and 
the  United  States  of  the  19th  of  April,  1850.  In  this  dispatch  Mr. 
Blaine  gives  extracts  from  the  correspondence  which  passed  between 
the  two  governments  between  1856  and  1858,  in  consequence  of  ques- 
tions that  arose  as  to  the  construction  to  be  placed  on  certain  provis- 
ions of  the  treaty.  Mr.  Blaine  seeks  to  establish  from  these  extracts 
that  'Hhe  vexatious  and  imperfect  character  of  the  treaty  has  been 
. repeatedly  recognized  on  both  sides;"  and  he  adds  that  the  present 
proposal  of  the  United  States  Government  "  is  to  free  it  from  those 
embarrassing  features,  and  to  leave  it,  as  its  framers  intended  it  should 
be,  a  full  and  perfect  settlement,  for  all  time,  of  all  possible  issues  be- 
tween the  United  States  and  Great  Britain  with  regard  to  Central 
America.'* 

The  correspondence  in  question  i^as  laid  before  Parliament  in  1860, 
and  the  principal  papers  included  in  it  have  also  been  published  in 
Hertslet's  State  Papers.*  A  reference  to  the  context  of  the  passages 
quoted  by  Mr.  Blaine  will  be  necessary,  in  order  to  appreciate  the  char- 
acter which  Mr.  Blaine  has  attributed  to  them. 

In  cases  where  the  details  of  an  international  agreement  have  given 
rise  to  diflSculties  and  discussions  to  such  an  extent  as  to  cause  the  con- 
tracting parties  at  one  time  to  contemplate  its  abrogation  or  modification 
as  one  of  several  possible  alternatives,  and  where  it  has  yet  been  found 
preferable  to  arrive  at  a  solution  as  to  those  details  rather  than  to  sacri- 
fice the  general  basis  of  the  engagement,  it  must  surely  be  allowed  that 
such  a  fact,  far  from  being  an  argument  against  that  engagement,  is  an 
argument  distinctly  in  its  favor.  It  is  equally  plain  that  either  of  the 
contracting  parties  which  had  abandoned  its  own  contention  for  the 
purpose  of  preserving  the  agreement  in  its  entirety  would  have  reason 
to  complain  if  the  differences  which  had  been  settled  by  its  concession 
were  afterwards  urged  as  a  reason  for  essentially  modifying  those  other 
provisions  which  it  had  made  this  sacrifice  to  maintain.  That  both 
these  arguments  apply  in  the  present  instance  a  brief  review  of  the  cor- 
respondence will,  I  think,  suffice  to  show. 

The  treaty  of  1850  was  concluded  (as  is  declared  in  the  Vlllth  Article) 
with  the  desire  "  not  only  to  accomplish  a  particular  object,  but  also  to 
establish  a  general  principle,''  in  regard  to  the  protection,  by  treaty 
stipulations,  of  any  practical  communications,  whether  by  canal  or  rail- 
way, across  the  isthmus  which  connects  North  and  South  America. 

The  preamble  and  1st  article  of  the  treaty  run  as  follows: 

Her  Britannic  Majesty  and  the  United  States  of  America,  being  desirons  of  consolidat- 
ing the  relations  of  amity  which  so  happily  snbsist  between  them,  by  setting  forth  and 
fixing  in  a  convention  their  views  and  intentions  with  reference  to  any  means  of  com- 
manication  by  ship-canal,  which  may  be  constrncted  between  the  Atlantic  and  Pacific 
Oceans,  by  the  way  of  the  river  St.  «Jaan  de  Nicaragna,  and  either  or  both  of  the  lakes 
of  Nicaragna  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean;     *      *      » 

Art.  I.  The  Governments  of  Great  Britain  and  the  United  States  hereby  declare 
that  neither  the  one  nor  the  other  wiU  ever  obtain  or  maintain  for  itself  any  exclusive 

•Vol.  xl,  p.  953;  xli,  p.  757;  xlii,  p.  153;  xlvi,  p.  244;  xlvii,  p.  661;  xlviii,  p.  630; 
1,  p.  126. 
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control  over  the  said  ship-canal ;  agreeing  that  neither  will  ever  erect  or  maintain  any 
fortifications  commanding  the  same^  or  in  the  vicinity  thereof,  or  occnpy,  or  fortify, 
or  colonize,  or  aHsume  or  exercise  any  domipion  over  Nie^iragna,  Costa  Kica,  the  Mos- 
quito coast,  or  any  part  of  Central  America ;  nor  will  either  make  use  of  any  protection 
which  either  affords,  or  may  afford,  or  any  alliance  which  either  has,  or  may  have,  to 
or  with  any  state  or  people,  for  the  purpose  of  erecting  or  maintaining  any  such  forti- 
fications, or  of  occupying,  fortifying,  or  colonizing  Nicaragna,  Coeta  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercising  dominion 
over  the  same.  Nor  will  Great  Britain  or  the  United  States  take  advantage  of  any 
intimacy,  or  nse  any  alliance,  connection,  or  infinence  that  either  may  possess  with 
any  state  or  government  through  whose  territory  the  said  canal  may  pass,  for  the pnr- 
pose  of  acquiring  or  holding,  directly  or  indirectly,  for  the  suhjeots  or  citizens  of  the 
one,  any  rights  or  advantages  in  regard  to  commerce  or  navigation  through  the  said 
canal  which  shall  not  be  offered,  on  the  same  terms,  to  the  subjects  or  citizens  of  the 
other. 

Soon  after  the  signature  of  the  treaty  various  discussious  arose  as  to 
the  interpretation  to  be  put  upon  those  clauses  which  debarred  either  <^ 
the  contracting  parties  from  occupying,  fortifying,  or  colonizing,  or  as- 
suming or  exercising  any  dominion  over  Nicaragua,  Costa  Eica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  &c.  Great  Brit'ain  being 
at  the  time  in  possession  of  Euatau  and  other  islands  oif  the  coast  of 
Honduras,  and  having  a  protectorate  over  the  Mosquito  Indians  lo- 
cated on  the  coast  of  Nicaragua,  a  lengthened  correspondence  arose  as 
to  the  eflfect  to  be  given  to  the  treaty  in  this  respect,  and  also  as  to  the 
boundary  of  British  Honduras.  A  treaty  was  eventually  signed  by 
Lord  Clarendon  and  Mr.  Dallas,  for  the  settlement  of  the  various  ques- 
tions at  issue,  on  the  17th  October,  1856;  but  this  agreement  was  not 
received  with  favor  by  the  United  States  Senate,  and  the  incoming  gov- 
ernment of  President  Buchanan,  who  had  acceded  to  office  in  March, 
1857^  declined  to  confirm  it  without  certain  modifications.  To  these  tiie 
British  Government  proposed  further  amendments,  which  were  not  at 
that  time  deemed  acceptable  by  tliat  of  the  United  States,  and  the  treaty 
was  never  formally  ratified. 

To  show  how  far  this  part  of  the  discussion  belonged  in  some  of  its  fea- 
tures to  a  state  of  affairs  that  is  now  past,  one  of  the  objections  taken 
by  General  Cass  to  the  treaty  in  it«  last  amended  form  was  that  it  in- 
volved a  recognition  by  the  United  States  of  a  treaty  between  Great 
Britain  and  Honduras  for  the  cession  of  the  Bay  Islands  to  the  latter 
country,  in  which  it  was  stipulated  that  slavery  should  not  at  any  time 
be  permitted  to  exist  there.  General  Cass  stated  that  "a  treaty  with 
such  a  provision  would  never  be  recognized  by  a  United  States  Senate.'' 
(Lord  Napier  to  Lord  Clarendon,  May  3, 1857.) 

I  now  proceed  to  examine  eome  of  the  extracts  given  in  Mr.  Blaine's 
dispatch. 

The  first  paper  quoted  is  one  from  Lord  Napier  to  the  Earl  of  Claren- 
don, dated  the  12th  March,  1857. 

The  only  passage  quoted  is  as  follows : 

General  Cass  then  passed  some  reflections  on  the  Clayton-Bulwer  treaty ;  be  hai 
voted  for  it,  and  in  doing  so  he  helieved  that  it  abrogated  all  intervention  on  the 
part  of  England  in  the  Central  American  territory.  The  British  Government  had  pnt 
a  different  coustniction  on  the  treaty,  and  he  regretted  the  vot«  he  had  given  in  it^ 
favor. 

But  the  dispatch  goes  on  to  say : 

He  did  not,  however,  pretend  that  the  British  Govermnent  should  now  uncondi- 
tionally abandon  the  Mosqnitos,  with  whom  they  had  relations  of  an  ancient  date ; 
it  was  just,  and  consistent  with  the  practice  of  the  United  States,  that  those  Indians 
should  be  secured  in  the  separate  possession  of  lands,  the  sale  of  which  should  be  pro- 
hibited, and  in  the  enjoyment  of  rights  and  franchises,  though  in  a  condition  of^de- 
pendency  and  protection.  The  British  Government  haa  already  removed  one  impedi- 
ment to  the  execution  of  the  Bulwer-Clayton  treaty  by  the  cession  of  their  claims  on 
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Riiatau ;  two  difficnltieB  now  remained— the  frontier  of  Belize,  and  delimitation  and 
settlement  of  the  Mosquito  tribe.  If  the  frontier  conld  be  defined,  and  if  the  Mosqiii- 
to8  conld  be  placed  in  the  enjoyment  of  their  territory  by  treaty  between  Great  Britain 
and  Nicaragua,  in  which  the  concessions  and  guarantees  of  the  latter  in  favor  of  the 
Indians  should  be  associated  with  the  recognition  of  the  sovereignty  of  Nicaragua — so 
I  understood  the  seneral — then  the  Buhcer- Clayton  treatit  might  hr  a  permanent  and  satis- 
factory settlement  oetween  the  contracting  parties;  the  United  States  desiring  nothing 
else  than  an  absolute  and  entire  neutrality  and  independence  of  the  Central  American 
region,  free  from  the  exercise  of  any  exclusive  influence  or  ascendancy  whatever. 

The  next  quotation  is  from  another  dispatch  of  Lord  Napier,  dated 
the  6th  of  May,  1857,  and  the  passage  given  runs  thus : 

The  President  denounced  the  Clayton-Bulwer  treaty  as  one  which  had  been  fraught 
with  misunderstanding  and  mischief  ftom  the  beginning ;  it  was  concluded  under  the 
most  opposite  constructions  by  the  contracting  parties.  If  the  Senate  had  imagined 
that  it  could  obtain  the  interpretation  placed  upon  it  by  Great  Britain,  it  would  not 
have  passed.  If  he  had  been  in  the  JSenate  at  the  time,  that  treaty  never  would  have 
been  sanctioned. 

But  President  Buchanan  went  on  to  say : 

With  reference  to  arbitration  (which  Lord  Napier  bad  only  thrown  in  as  a  sugges- 
tion of  his  own),  he  could  not  give  any  opinion  at  present.  The  President  also  in- 
veighed against  the  excess  of  treaties,  affirming  that  they  were  more  frequently  the 
cause  of  quarrel  than  of  harmony,  and  that  if  it  were  not  for  the  interoceanic  commn- 
nications,  he  did  not  see  there  was  any  necessity  for  a  treaty  respecting  Central 
America  at  all. 

It  seems,  therefore,  that  the  President's  condemnation  of  the  Clayton- 
Bulwer  treaty  was  principally  founded  on  the  construction  placed  upon 
it  by  Great  Britain  at  the  time,  and  was  also  in  some  measure  explained 
by  his  objections  to  treaties  in  general,  but  that  he  admitted  that  the 
question  of  the  interoceanic  connection  made  such  an  agreement  neces- 
sary. 

Mr.  Blaine  then  quotes  a  note  from  Mr.  Cass  to  Lord  Napier,  of  the 
29th  May,  1857,  as  follows: 

The  Clayton-Bulwer  treaty,  concluded  in  the  hope  that  it  would  put  an  end  to  the 
differences  which  had  arisen  between  the  United  States  and  Great  Britain  concerning 
Central  American  affairs,  had  been  rendered  inoperative  in  some  of  its  most  essenti^ 
provisions  by  the  different  constructions  which  had  been  reciprocally  given  to  it  by 
the  parties.  And  little  is  hazarded  in  saying  that,  had  Ihe  interpretation  since  put 
upon  the  treaty  by  the  British  Government,  and  yet  maintained,  been  anticipated, 
it  would  not  have  been  negotiated  under  the  instructions  of  any  Executive  of  the 
United  States,,  nor  ratified  by  the  branch  of  the  government  intrusted  with  the  power 
of  ratification. 

But  how  does  General  Cass  continue  f    He  goes  on  to  say  : 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  faile<l  to  reconcile 
the  conflicting  views  of  the  parties;  and,  as  a  last  resort,  a  negotiation  was  opened  for 
the  purpose  of  forming  a  supplementary  treaty  which  should  remove,  if  practicable, 
the  difficulties  in  the  way  oi  their  mutual  good  understanding,  and  leave  unneces- 
sary any  further  discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer 
treaty.  It  was  to  effect  this  object  that  the  Government  of  the  United  States  agreed 
to  open  the  negotiation  which  terminated  in  the  treatv  of  the  17th  Octoln-r,  1856,  and 
though  the  provisions  of  that  instrument,  even  with  the  amendments  proposed  by  the 
Senate,  were  not  wholly  unobjectionable  either  to  that  body  or  to  the  President,  still, 
so  important  did  they  consider  a  satisfactory  arrangement  of  this  complicated  suhjectj  that 
they  yielded  their  objections,  and  sanctioned,  by  their  act  of  ratification,  the  conven- 
tion as  amended.  It  was  then  transmited  to  London  for  the  consideration  of  Her 
Britannic  Majesty ^s  Government^  and,  having  failed  to  meet  its  approbation,  has  been 
returned  unratified.  The  parties. are  thus  thrown  back  upon  tne  Bulwer-Clayton 
treaty,  with  its  disputed  phraseology  and  its  conflicting  interpretations;  and  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  political  condition 
of  Central  America  which  the  United  States  had  hoped  to  obtain  by  the  arrange- 
ment ha.s  been  accomplished. 

It  was  not,  therefore,  to  the  principles  or  basis  of  the  arrangement 
(the  importance  of  which  was  fully  recognized),  but  to  the  unfortunate 
phraseology  of  a  single  portion  of  the  treaty,  that  objection  was  taken. 
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Mr.  Blaine  then  refers  to  Sir  W.  Gore  Ouseley's  missions^  the  object 
of  which  wa6  to  settle  the  points  at  issue  in  a  manner  practically  satis- 
factory to  the  United  States  by  independent  negotiations  with  the  Cen- 
tral American  states,  atter  first  communicating  with  the  government 
at  Washington.  Mr.  Blaine  quotes  a  passage  from  a  letter  of  General 
Caes  to  Lord  Napier,  of  the  20th  October,  1857,  as  follows: 

I  have  thus  endeavored  to  meet  the  frauk  suggestions  of  your  lordship  by  restating, 
with  corresponding  frankness,  the  general  policy  of  the  United  States  with  respect 
to  the  governments  and  the  interoceanic  transits  of  Central  America ;  but  since  your 
lordship  has  referred  to  the  Clayton-Bulwer  treaty  of  1850  as  contemplating  a  "har- 
monious course  of  action  and  counsel  between  the  contracting  parties  in  the  settlement 
of  the  Central  American  interests,"  you  will  pardon  me  for  reminding  your  lordship 
that  the  differences  which  this  treaty  was  intended  to  adjust  between  the  United 
States  and  Great  Britain  still  remain  unsettled,  while  the  treaty  itself  has  become  the 
'  subject  of  new  and  embarrassing  complications. 

It  will  be  useful  to  refer  to  the  previous  portion  of  this  note  to  show 
what  was  the  statement  of  the  "  general  policy  of  the  United  States'* 
^hus  referred  to,  and  how  far  that  policy  corresponds  with  Mr.  Blaine's 
present  proposals.    The  note  begins  thus : 

I  haTe  had  the  honor  to  receive  your  lordship's  communication  of  the  9th  instant, 
in  reference  to  the  existing  relations  between  Nicaragua  and  Costa  Rica,  and  have 
submitted  it  to  the  consideration  of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President,  not  only  from 
the  importance  of  the  San  Juan  transit  to  the  commerce  of  the  world,  but  from  the 
interest  which  is  naturally  felt  by  the  United  States  in  the  neighboring  republics  of 
this  continent.  The  President  has  witnessed,  therefore,  the  resteration  of  peace  to 
Nicaragua  and  Costa  Rica  with  the  highest  gratification  ;  and  he  sincerely  hopc^  that 
it  may  not  again  be  interrupted,  either  by  the  calamity  of  civil  war  or  the  invasion  of 
their  territory  from  other  countries.  Their  security  and  Welfare  would  undoubtedly 
be  promoted  by  a  just  and  friendly  settlement  between  them  of  their  mutual  bounda- 
ries and  jurisdiction ;  and  I  need  hardly  add  that  such  an  adjustment  would  be  viewed 
with  satisfaction  by  the  United  States.  This  government,  however,  has  never  ad- 
mitted the  pretensions  of  Costa  Rica  to  an  equal  control  with  Nicaragua  of  the  San 
Juan  River,  but  has  regarded  the  sovereignty  of  the  river,  and  consequently  of  the 
interoceanic  transit  by  that  route,  as  rightly  belonging  to  the  republic  of  Nicaragua. 

A  similar  view  of  the  question  appears  to  have  been  recognized  by  Great  Britain ; 
and,  whatever  may  be  the  rights  of^Costa  Rica  with  respect  to  the  free  passage  of  her 
own  products  by  the  river  to  the  ocean,  it  is  better,  probably,  that  what  has  been 
thus  acquiesced  in,  and  has  led,  moreover,  to  important  contracts  and  responsibilities, 
should  not  now  be  disturbed.  But  under  any  circumstances  the  commercial  nations 
of  the  world  can  never  permit  the  interoceanic  passages  of  the  isthmus  to  be  rendered 
useless  for  all  the  great  purposes  which  belong  to  them  in  consequence  of  the  neglect 
or  incapacity  of  the  States  through  whose  territories  they  happen  to  run.  The  united 
States f  as  I  have  h^are  had  occasion  to  assure  your  lardsMpf  demand  no  exclusive  privUeget 
in  these  passages  but  will  always  exert  their  influence  to  secure  their  free  and  unre- 
stricted benefite,  both  in  peace  and  war,  to  the  commerce  of  the  world. 

And  in  a  later  note  to  Lord  Napier,  of  the  8th  November,  1858,  Gen- 
eral Cass  states  with  still  greater  clearness  the  object  with  which  the 
treaty  was  concluded,  and  the  grounds  on  which  the  difference  between 
the  two  governments  had  arisen.    He  says: 

Since  the  announcement  by  your  lordship,  in  October,  1857,  of  Sir  William  Ouse- 
ley's  special  mission,  the  President  has  awaited  not  so  much  any  new  proposition  for 
the  adjustment  of  the  Central  American  questions  as  the  statement  in  detail,  which 
he  had  been  led  to  expect,  of  the  method  by  which  Sir  WUliam  Ouseley  was  to  carry 
into  effect  the  previous  proposition  of  the  British  Government.  To  make  this  plain, 
your  lordship  will  pardon  me  for  making  a  brief  reference  to  what  has  occurred  be- 
tween the  two  governments  in  respect  to  Central  America  since  the  ratification  of  the 
Clayton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to  the  construction  of 
a  ship-canal,  by  the  way  of  San  Juan  and  the  Lakes  of  Nicaragua  and  Managua,  from 
the  Atlantic  to  the  Pacific  Oceans,  yet  it  arotced  none  the  less  plainly  a  general  principle 
in  reference  to  all  practicable  communications  across  the  isthmusj  and  laid  down  a  distinct 
policy  by  which  the  practical  operation  of  this  principle  was  likely  to  he  kept  free  from  all 
embarrassment.     The  principle  was  that  the  interoceanic  routes  should  remain  under  the  sov- 
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ereignty  of  the  ataies  through  which  they  ran,  and  should  he  neutral  and  free  to  all  nations 
alike.  The  policy  was  that,  in  order  to  prevent  any  government  outside  of  those  states  from 
obtaining  undue  control  or  influence  over  those  interooeanio  transits^  no  such  nation  should 
erect  or  maintain  any  forti^tions  commanding  the  same,  or  in  the  vicinity  thereof,  or  should 
**  occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua,  Costa 
Bioa,  the  Mosquito  coast,  or  any  part  of  Central  America J^  So  far  as  the  United  States 
and  Great  Britain  were  concerned,  those  stipulations  were  expressed  in  unmistakahle 
terms;  and  in  reference  to  other  nations  it  was  declared  that  the  '< contracting  par- 
ties in  this  convention  engaj^e  to  invite  every  state  with  which  both  or  either  have 
friendly  intercourse  to  enter  into  stipulations  with  them  similar  to  those  which  they 
have  entered  into  with  each  other." 

At  that  time  the  United  States  had  no  possessions  whatever  in  Central  America,  and 
exercised  no  dominioo  there.  In  respect  to  this  gpvernment,  therefore,  the  provisions 
of  Article  I  of  the  treaty  could  operate  only  as  a  restriction  for  the  future ;  but  Great 
Britain  was  in  the  actual  exercise  of  dominion  over  nearly  the  whole  eastern  coast  of 
that  country,  and  in  relation  to  her  this  article  had  a  present  as  well  as  a  prospective 
operation.  She  was  to  abandon  the  occupancy  whicli  she  already  had  in  Central 
America,  and  was  neither  to  make  acquisitions,  or  erect  fortifications,  or  exercise  do- 
minion there  in  the  future.  In  other  words,  she  was  to  place  herself  in  the  same  posi- 
tion with  respect  to  possessions  and  dominion  in  Central  America  which  was  to  be  occu- 
pied by  the  United  States  and  which  both  of  the  contracting  parties  to  the  treaty  en- 
gaged that  they  would  endeavor  to  induce  other  nations  to  occupy. 

This  was  the  treaty  as  it  was  understood  and  consented  to  by  the  United  States, 
and  this  is  the  Treaty  as  it  is  still  understood  by  this  government. 

He  then  recapitnlates  the  discussious  and  abortive  negotiations  which 
bad  ensued  in  consequence  of  the  diflferent  interpretations  put  upon  the 
treaty  by  the  two  governments;  and,  after  criticising  and  expressing 
disappointment  at  the  last  communication  made  to  him  by  Lord  Napier, 
he  concludes : 

It  is  of  no  small  consequeuce  either  to  the  United  Stat<3S  or  Great  Britain  that 
these  Central  American  controversies  between  the  two  countries  should  be  forever 
closed.  On  some  points  of  them,  and,  I  have  been  led  to  hope,  on  the  general  policy 
which  ought  to  apply  to  the  whole  isthmian  region,  they  have  reached  a  common 
ground  of  agreement.  The  neutrality  of  the  interoceanic  routes,  and  their  freedom 
trom  the  superior  and  controlliug  inAuence  of  any  one  government :  the  principles 
upon  which  the  Mosquito  protectorate  may  be  arranged,  with  justice  alike  to  the 
sovereignty  of  Nicaragua  and  the  Indian  tribes ;  the  surrender  of  the  Bay  Islands, 
under  certain  stipulations  for  the  benefit  of  trade  and  the  nrotection  of  their  British 
occupants ;  and  the  definition  of  the  boundaries  of  British  Belize ;  about  all  these 
points  there  is  no  apparent  disagreement,  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands  surrender  and  as  to  the  limits  which  shall  be  fixed  to  the 
settlements  of  Belize.    Is  it  possible  that,  if  approached  in  a  spirit  of  conciliation  and 

food  feeling,  these  two  points  of  difference  are  not  susceptible  of  a  friendly  adjustment  f 
'o  believe  tnis  would  be  to  underestimate  the  importance  of  the  adjustment  and  the 
inteUigent  appreciation  of  this  importance  which  must  be  entertained  by  both  nations. 
What  the  United  States  want  in  Central  America,  next  to  the  happiness  of  its  people, 
is  the  security  and  neutrality  of  the  interoceanic  routes  which  lead  through  it.  This  is 
equaUy  the  desire  of  Great  Britain,  of  France,  and  of  the  whole  commercial  world.  If 
the  principles  and  policy  of  the  Clayton-Bulwfer  treaty  are  carried  into  effect,  this  ob- 
ject is  accomplished.  When,  therefore.  Lord  Malmesbnry  invites  new  overtures  from 
this  government  upon  the  idea  that  it  has  rejected  the  proposal  embraced  in  Sir  Will- 
iam Ouseley's  mission  for  an  adjustment  of  the  Central  American  questions  by  sepa- 
rate treaties  with  Honduras,  Nicaragua,  and  Guatemala,  upon  terms  substantially  ac- 
cording with  the  general  tenor  of  the  American  interpretation  of  the  treaty,  I  have  to 
reply  to  his  lordship  that  this  very  adjustment  is  all  that  the  President  has  ever  de- 
sired, and  that,  instead  of  having  rejected  that  proposal,  he  had  expressed  his  cordial 
acceptance  of  it,  so  far  as  he  understood  it,  and  had  anticipated  from  it  the  most  grati- 
fying consequences. 

Further,  in  a  dispatch  to  Mr.  Lamar  of  July  25,  1858,  subsequently 
communicated  to  Lord  Malmesbury  by  Mr.  Dallas  on  the  29th  of  April, 
1859,  General  Oass  says : 

These  great  avenues  of  intercommunication  are  vastly  interesting  to  all  commercial 
powers,  and  all  may  well  join  in  securing  their  freedom  and  use  against  those  dangers 
to  which  they  are  exposed  from  aggressions  or  outrages,  originating  within  or  without 
the  territories  through  which  they  pass. 
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It  is  difficult  to  conceive  a  more  distinct  statement  of  adherence  to  the 
general  principles  of  the  Clay  ton-Bulwer  arrangement  or  a  more  posi- 
tive disclaimer  of  the  policy  in  vol  ved  in  Mr.  Blaine's  present  proposals 
than  is  contained  in  the  passages  I  have  just  quoted. 

I  return,  however,  to  the  extracts  given  in  Mr.  Blaine^  dispatch.  Mr. 
Blaine  alludes  to  an  important  interview  which  Lord  Napier  had  with 
President  Buchanan  on  the  19th  October,  1857,  in  which  Lord  Napier 
asked  that  pending  the  negotiation  intrusted  to  Sir  W.  Gk)re  Ouseley 
no  proposal  to  annul  the  ClaytonBulwer  treaty  should  be  sanctioned 
or  encouraged  by  the  President  or  members  of  the  United  States  Gov- 
ernment. Lord  Napier's  account  of  the  President's  language  is  as 
follows: 

The  Presideut  commenced  his  observations  by  referring  to  the  Clay  ton-Bulwer 
treaty  vlh  a  fruitful  source  of  misunderstanding  between  the  contracting  parties. 
Without  that  treaty  the  United  States  and  Great  Britain  mij^ht  long  since  have  co- 
operated for  the  welfare  of  Central  America.  That  treaty  hadnever  been  acceptable 
to  the  people  of  the  United  States,  and  would  not  have  obtained  a  vote  in  the  Senate 
had  the  least  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed  by  Great 
Britain ;  yet,  if  it  were  now  the  intention  of  Her  Majesty's  Government  to  execute  it 
according  to  the  American  interpretation,  that  was  as  mucli  as  we  could  insist  upon. 

And  after  reporting  what  passed  at  the  interview  with  regard  to  the 
Bay  Islands  and  Honduras,  Lord  Napier  continued : 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  in  the  approach- 
ing Congress  which  would  interfere  with  the  contemporary  negotiation  of  Sir  William 
Ouseley,  remarking  that  should  the  President,  in  his  message,  allude  to  the  position  of 
the  two  countries  in  reference  to  Central  America,  and  if,  in  consequence  of  his  Excel- 
lency's reflections,  a  resolution  should  be  proposed  for  the  abrogation  of  the  Clayton- 
Bulwer treaty,  such  a  step  would  not  only  frustrate  the  purposes  of  Sir  William 
Ouseley's  mission,  but  would  have  a  calamitous  influence  on  the  future  relations  of 
England  and  America.  It  would,  therefore,  be  highly  gratifying  to  me  to  be  enabled 
to  assure  your  lordship  that  pending  the  negotiation  intrusted  to  Sir  William  Ouseley 
no  proposal  to  annul  the  treaty  would  besauctioned  or  encouraged  by  his  Excellency 
or  by  the  members  of  his  government. 

The  President  stated,  in  reply,  that  it  was  certainly  his  iutentiou  to  give  an 
account  in  his  message  of  all  that  had  passed  between  the  two  governments  respecting 
the  Dallas-Clarendon  treaty.  He  appeared  to  intimate  that  t^e  effect  of  such  a  nar- 
rative would  be  to  place  the  conduct  of  Great  Britain  in  an  unfavorable  light,  and  he 
added  that  the  x>a8sage  in  which  he  commented  upon  these  transactions  was  already 
prepared ;  but  his  Excellency  went  on  to  afi)rm,  with  emphasis,  that  if  the  resolutions 
of  her  M^esty's  Government  were  such  as  I  had  related,  if  they  really  meant  to  exe- 
cute the  Clay  ton-Bulwer  treaty  according  to  the  American  interpretation,  and  would, 
before  the  meeting  of  Congress,  make  some  communication  to  him  in  that  sense,  suoh 
as  be  could  use,  ne  would  cancel  what  he  had  written  and  insert  another  passage 
referring  to  the  mission  of  Sir  William  Ouseley,  and  that  ^^ nothing  would  give  him 
greater  pleasure  than  to  add  the  expression  of  his  sincere  and  ardent  wish  for  the 
maintenance  of  friendly  relations  between  the  two  countries." 

His  Excellency  also  distinctly  declared  that,  under  the  circumstances  here  described, 
no  attempt  against  the  Clay  ton-Bulwer  treaty  in  Congress  would  have  any  counte- 
nance from  him  whatever.  To  him  it  was  indifterent  whether  the  concession  contem- 
plated by  Her  Majesty's  Government  were  consigned  to  a  direct  engagement  between 
England  and  the  United  States,  or  to  treaties  between  the  former  and  the  Central 
American  republics ;  the  latter  method  might,  in  some  respects,  be  even  more  agree- 
able to  him,  and  he  thought  it  would  be  more  conveuient  to  Her  Majesty's  Govern- 
ment, who  might,  with  greater  facility,  accede  to  the  claims  of  the  weaker  party. 

I  pass  over  some  passages  given  in  Mr.  Blaine's  dispatch  which  seem 
to  call  for  no  remark,  and  I  would  only  observe  that  the  proposal  for 
arbitration  alluded  to  in  Lord  Napier's  note  to  General  Oass  of  Febru- 
ary 17, 1858,  applied  only  to  the  controverted  i>oints  in  the  treaty,  and 
not  to  the  whole  instrument. 

Mr.  Blaine  refers  to  a  conversation  with  General  Cass,  reported  by 
Lord  Napier  in  a  dispatch  of  the  22d  March,  1858,  in  which  reference 
was  made  to  the  idea  of  an  abrogation  of  th^  treaty.    It  may  be  well  to 
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give  a  larger  extract  of  this  dispatcb,  because,  although  Lord  Napier's 
remarks  were  stated  to  be  personal  and  unofficial,  they  show  his  view 
of  the  form  which  such  an  abrogation  should  take.    He  says: 

I  have,  accordingly,  on  two  occasion.s,  iufoniied  General  Cass  that,  if  the  Govern- 
ment of  the  United  States  be  still  of  the  same  mind,  and  eoutinue  to  desire  the  abro- 
gation of  the  treaty  of  1850,  it  would  be  agreeable  to  Her  Majesty^s  Government  that 
they  should  insert  a  proposal  to  that  effect  in  their  reply  to  my  note  respecting  arbi- 
tration, and  to  that  in  which  I  explained  the  character  and  motives  of  the  mission  in- 
trusted to  Her  Majesty's  commissioner  in  Central  America. 

Some  conversation  ensued  regarding  the  manner  in  which  the  dissolution  of  the 
treaty  should  be  effected,  and  the  condition  by  which  it  mi^ht  be  accompanied,  and 
on  these  topics  I  have  held  the  following  language,  premising  that  the  views  ex- 
pressed were  altogether  spontaneous  and  personal,  for  I  had  no  information  of  the  in- 
tentions of  Her  Majesty's  Government  beyond  the  i>are  fact  that  they  would  entertain 
a  proposal  to  cancel  the  engagements  of  1850  emanating  firom  the  United  States. 

1  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  repealed  by  a 
new  treaty  in  the  usual  rorms,  and  that  it  might  be  desirable  that  such  a  treaty  should 
not  be  restricted  to  a  single  article  annulling  its  predecessor.  Both  for  considera- 
tions of  decency  and  policy  I  advocated  the  insertion  of  stipulations  involving  an 
expression  of  a  common  policy  in  Central  America,  and  the  disavowal  of  any  exclu- 
sive or  monopolizing  projects  on  either  side.  I  said  that  I  thought  a  treaty  might  be 
framed  of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  encourage  and 
protect  the  organization  of  transit  routes  in  the  in teroceanic  region,  and  bind  those 
parties  never  to  negotiate  for  any  rights  or  privileges  of  transit  with  the  Central  Amer- 
ican states  of  a  preferential  or  exclusive  character,  to  which  other  nations  might  not, 
by  negotiation,  be  equally  admitted,  establishing  thus  the  principle  of  an  equal  enjoy- 
ment of  those  avenues  of  trade  for  all  the  countries  of  the  world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit  route  by  the  San 
Juan  River  as  being  vested  in  the  Gk»vernment  of  Nicaragua.  This  had  been  already 
avowed  by  the  United  States  in  a  treaty  negotiated  with  that  republic.  It  had  not 
been  definitely  affirmed  by  Great  Britain,  and  might  seem  to  clash  with  the  claims  of 
the  King  of  Mosqnitia  to  territorial  possession  or  authority  in  those  parts.  I  thought, 
however,  that  in  regard  to  the  views  lately  expressed  by  Her  Majesty's  Government . 
in  the  course  of  recent  negotiations,  in  consideration  of  the  necessity  of  obtaining  a 
suitable  treaty  with  Nicaragua,  and  for  the  purpose  of  placing  themselves  in  harmony 
with  the  course  pursued  by  the  United  States,  Her  Majesty's  Government  might,  on 
this  head,  accede  to  an  article  which  would  practicallv  restrict  their  protectorate  in 
Mosquitia,  and  prevent  the  imputation  of  any  interference  on  their  part  with  the 
territory  traversed  by  the  river,  and,  therefore,  by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  declare  the  pro- 
visions of  the  treaty  of  1850  to  be  void  and  of  no  effect.  1  added  that  the  question  of 
future  territorial  acquisition  in  Central  America  would  thus  be  thrown  open  to  the 
United  States;  that  Her  Mi^esty's  Government,  on  the  other  hand,  would  retain  the 
colony  of  Honduras  in  the  propoitions  which  might  be  given  to  it  by  treaty  arrang^e- 
ments  with  Guatemala,  and  that  the  Bay  Islands  would  remain  attached  to  the  Brit- 
ish Crown.  Indeed,  I  affirmed,  still  as  a  personal  opinion,  but  of  the  most  positive 
eharacter,  that  in  case  of  the  dissolution  of  the  Clayton-Bulwer  treaty,  the  Bay  Isl- 
ands would  not  be  relinquished  by  Her  Majesty's  Government.  I  felt  bound  to  make 
this  statement,  having  observed  in  some  quarters  an  impression  that  Her  Majestv's 
Government  might  be  disposed  not  only  to  annul  the  treaty,  thus  opening  a  path  for 
the  eventual  annexation  of  the  isthmus  to  the  Federal  Union,  but  to  ^ve  up  the  Bay 
Islands  as  well ;  a  notion  altogether  unfounded  in  auy  intimation  which  has  hitherto 
reached  me  from  the  foreign  office,  and  which  could  not  be  reconciled,  in  my  opinion, 
to  the  interests  of  England. 

Lord  Napier  adds  that  be  was  most  careful  to  remark  throughout  that 
the  opinions  he  enunciated  with  reference  to  the  treaty  were  exclusively 
his  own. 

Mr.  Blaine  gives  only  a  very  short  extra<5t  from  Lord  Malmesbury's 
dispatch  in  reply  of  the  8th  April,  1858.  It  will  be  desirable  to  quote 
it  more  at  length.    Lord  Malmesbury  says : 

Her  Majesty's  Government,  if  the  initiative  is  still  left  to  them  by  the  unwillingness 
of  the  United*  States  themselves  to  propose  abrogation,  desire  to  retain  full  liberty  as 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be- 
fore the  Cabinet  at  Washington  ;  but  without  pronouncing  any  decided  opinion  at 
the  present  moment,  I  think  it  right  to  poiut  out  to  your  lordship  that  the  effect  of 


Digitized  by 


Google 


312  FOREIGN   RELATIOiTS. 

such  an  article  as  that  suggested  in  your  dispatch,  as  the  second,  might  be  to  perpetu- 
ate an  entanglement  with  the  Goyernment  of  the  United  States^nd  to  place  that  goy- 
emment  in  a  position  to  question  or  control  the  free  action  of  Her  Majesty's  Goyern- 
ment in  everything  that  relates  to  Central  America.  The  Clayton-Bulwer  treaty  has 
been  a  source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesty's  Gov- 
ernment, if  they  should  be  so  fortunate  as  to  extricate  themselves  firom  the  difficul- 
ties which  have  resulted  from  it,  will  not  involve  themselves,  directly  or  indirectly, 
in  any  similar  difficulties  for  the  luture. 

Her  Majesty's  Government  would  have  no  objection  to  enter  with  the  United 
States  into  a  self-denying  engagement  such  as  that  suggested  in  your  first  article,  by 
which  both  parties  should  renounce  all  exclusive  advantage  in  the  use  of  any  of  the 
interoceanic  routes,  and  should  bind  themselves,  each  to  the  other,  not  to  interfere 
with  free  transit.  Such  an  article  would  be  a  suitable  substitute  for  the  Clayton- 
Bulwer  treaty,  for  it  would  secure,  as  regards  the  contracting  parties,  the  avowed 
object  of  that  treaty — the  freedom  of  interoceanic  communication. 

But  beyond  this  Her  Majesty's  Grovemment,  as  at  present  advised,  are  not  pre- 
pared to  contract  any  engagement  as  a  substitute  for  the  Clayton-Bulwer  treaty,  and 
from  the  abrogation  of  that  compact,  if  it  should  take  place,  they  will  hold  themselves 
as  fi^e  to  act  in  regard  to  Central  America  in  the  manner  most  conducive  to  the  ad- 
vancement of  British  interests  and  tbe  fulfillment  of  British  obligatioos  as  if  the  treaty 
hod  never  been  concluded. 

Your  lordship  was,  therefore,  perfectly  right  in  using  decided  language  such  as 
that  reported  in  your  dispatch  respecting  tlje  Bay  Islands:  and  whenever  the  subject 
of  the  abrogation  of  the  Clayton-Bulwer  treaty  is  mooted  in  your  presence,  you  will 
make  it  perfectly  clear  to  the  Government  of  the  United  States  that  to  abrogate  the 
treaty  is  to  return  to  the  status  quo  ante  ita  conclusion  in  1850;  that  Her  Majesty's 
Government  have  no  kind  of  jealousy  respecting  American  colonization  in  Central 
America,  which,  indeed,  it  would  help  to  civilize;  and  that  we  neither  ask  nor  wish 
for  any  exclusive  privileges  whatever  in  those  regions. 

These,  then,  were  the  terms  upon  which  Her  Msgesty's  Government 
were  alone  prepared,  if  at  all,  to  consider  the  abrogation  of  the  Clayton- 
Bulwer  treaty.  And  such  an  alternative  wau  deprecated  by  General 
Cass  in  a  note  to  Lord  Napier  of  the  6th  April,  1858,  in  which,  while 
declining  the  proposal  of  arbitration  on  the  disputed  points  of  the  treaty, 
he  alluded  to  a  personal  expression  of  opinion  he  had  given  in  favor  of 
an  unconditional  renunciation  of  the  treaty,  and  called  attention  to  the 
serious  consequences  which  might  result  from  its  dissolution,  if  no  pro- 
vision were  made  at  the  same  time  for  adjusting  the  questions  which 
led  to  it.  He  then  concluded  with  the  passage  quoted  by  Mr.  Blaine, 
to  the  effect  that  "if  the  President  does  not  hasten  to  consider  now  the 
alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  does  not  wish 
prematurely  to  anticipate  the  failure  of  Sir  William  Ouseley's  mission, 
and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of  his 
sincere  desire  to  preserve  the  amicable  relations  which  now  happily  sub- 
sist between  the  two  countries.'' 

But  subsequent  events  make  it  unnecessary  to  dwell  further  upon  this 
part  of  the  discussion,  for  the  question  was  settled  by  the  practical  ac- 
complishment of  that  which  the  United  States  Government  regarded  as 
the  most  satisfactory  conclusion. 

It  is  here  that  the  extracts  and  account  of  the  negotiation  given  by 
Mr.  Blaine  come  to  an  end  at  a  point  when  the  most  important  episode 
commences.  The  continuation  of  the  correspondence  shows  that  on  the 
30th  Ai>ril,  1859,  a  treaty  was  concluded  between  Great  Britain  and 
Guatemala  for  the  settlement  of  the  question  of  the  boundary  of  Belize; 
that  on  the  28th  November,  18o9,»another  treaty  was  concluded  between 
this  country  and  Honduras  for  the  transfer  of  the  Bay  Islands  to  that 
republic,  as  well  as  for  the  settlement  of  other  questions  relating  to  the 
Mosquito  Indians  and  the  claims  of  British  subjects,  including  the  with- 
drawal of  the  British  protectorate,  and  that  on  the  28th  Januarj^  1860, 
a  third  treaty  was  concluded  between  this  country  and  Nicaragua,  also 
with  reference  to  the  Mosquito  Indians  and  the  claims  of  British  subjects. 
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Copies  of  these  three  treaties  were  officially  communicated  to  the 
United  States  Government,  with  the  expression  of  a  hope  on  the  part^ 
of  Her  Majesty's  Government  that  they  would  "finally  set  at  rest  the 
questions  respecting  the  interpretation  of  the  Claytou-Bulwer  treaty 
which  had  been  the  subject  of  so  much  controversy  between  this  country 
and  the  United  States." 

And  in  his  message  to  Congress  of  the  3d  December,  1860,  Presi- 
dent Buchanan  says  the  dangerous  questions  arising  from,  the  Bulw6r> 
Clayton  treaty  **have  been  amicably  and  honorably  adjusted.  The 
discordant  constructions  of  the  Clayton-Bulwer  treaty  between  the 
two  governments,  which  at  different  periods  of  the  discussion  bore  a 
threatening  aspect,  have  resulted  in  a  final  settlement  entirely  satisfac- 
tory to  this  gorernmentJ^ 

1  have  been  forced  to  give  the  above  extracts  at  considerable  length,, 
and  I  refrain  from  adding  other  passages  which  would  tend  to  illustrate 
and  confirm  them.  A  persual  of  them,  however,  will,  I  think,  suffice  to 
show — 

1.  That  the  diflferences  which  arose  between  the  two  governments 
in  regard  to  the  treaty,  and  which  occasioned  at  one  time  considerable 
irritation,  but  which  have  long  since  been  happily  disposed  of,  did  not 
relate  to  the  general  principles  to  be  observed  in  regard  to  the  means 
of  interoceanic  communication  across  the  isthmus,  but  had  their  origin 
in  a  stipulation  which  Mr.  Blaine  still  proposes  in  a  great  part  to  main- 
tain. He  wishes  every  part  of  the  treaty  in  which  Great  Britain  and 
the  United  States  agree  to  make  no  acquisition  of  territory  in  Cen- 
tral America  to  remain  in  full  force,  while  he  desires  to  cancel  those 
portions  of  the  treaty  which  forbid  the  United  States  fortilying  the 
cai^al,  and  holding  the  political  control  of  it  in  conjunction  with  the 
country  in  which  it  is  located. 

2.  That  the  declarations  of  the  United  States  Government  during^ 
the  controversy  were  distinctly  at  variance  with  any  such  proposal  aa 
that  just  stated.  They  disclaimed  any  desire  to  obtain  an  exclusive  or 
preferential  control  over  the  canal.  Their  sole  contention  was,  that 
Great  Britain  was  bound  by  the  treaty  to  abandon  those  positions  on 
the  mainland  or  adjacent  islands,  which,  in  their  opinion,  were  calcu- 
lated to  give  her  the  means  of  such  a  control.  Nor  did  they  in  any  way 
seek  to  limit  the  application  of  the  principles  laid  down  in  the  treaty 
so  as  to  exclude  Colombian  or  Mexican  territory,  as  Mr.  Blaine  now  sug- 
gests, nor  urge  that  such  application  would  be  inconsistent  with  the 
convention  between  the  United  States  and  New  Granada  of  1846.  On 
the  contrary,  the}'  were  ready  to  give  those  principles  Iheir  full  exten- 
sion. 

3.  That  at  a  time  when  the  British  Government  had  been  induced  by 
the  long  continuance  of  the  controversy  to  contemplate  the  abrogation 
of  the  treaty,  they  were  only  willing  to  do  so  on  the  condition  of  revert- 
ing to  the  status  quo  ante  its  conclusion  in  1850;  a  solution  which  was  at 
that  time  possible — though,  as  the  United  States  Government  justly 
pointed  out,  it  would  have  been  fraught  with  great  danger  to  the  good 
relations  between  the  two  countries— but  which  is  now  rendered  impos- 
sible by  the  subsequent  events. 

4.  That  a  better  and  more  conciliatory  conclusion,  which  for  twenty 
years  has  remained  undisputed,  was  eflected  by  the  independent  and 
voluntary  action  of  Great  Britain.  The  points  in  dispute  were  practi- 
cally conceded  by  this  country,  and  the  controversy  terminated  in  a 
manner  which  was  declared  by  President  Buchanan  to  be  amicable  and 
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honorable,  resulting  in  a  final  settlement  entirely  satisfactory  to  the 
Government  of  the  United  States. 

You  are  authorized  to  read  this  dispatch  to  the  United  States  Secre- 
tary of  State,  and  to  oflfer  him  a  copy  of  it,  if  he  should  desire,  in  the 
same  manner  in  which  a  copy  of  Mr.  Blaine's  dispatch  was  offered  to  me. 
I  have,  &c., 

GRANVILLE. 
The  Hon.  L.  S.  S.  West. 


No.  150. 

Mr.  FreUnghuysen  to  Mr,  West. 

Department  of  State, 

Washington^  February  25,  1882. 

Referring  to  the  previous  correspondence  of  this  Department  with, 
your  legation  in  reference  to  Indian  incursions  across  the  northwestern 
boundary  line  between  this  country  and  the  Dominion  of  Canada,  I  now 
have  the  honor  to  inform  you  that,  upon  full  consideration  of  the  sub- 
ject, this  government  has  decided  to  instruct  its  military  authorities 
near  the  l^undary  in  question,  to  compel  by  force  if  necessary  all  our 
Indians  to  remain  on  this  side  of  the  line^  with  the  expectation  that  the 
Dominion  authorities  will  do  the  same  with  their  dependent  tribes. 

To  this  end  the  military  authorities  on  that  border  will  be  instructed 
to  maintain  the  most  friendly  relations  with  the  Dominion  police  force, 
and  to  give  them  prompt  notice  of  any  movement  of  any  of  the  bands 
of  Indians  likely  to  cause  trouble,  expecting  reciprocal  information  from 
the  Dominion  forces. 
I  have,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  151. 

Mr.  West  to  Mr.  FreUnghuysen. 

Washington,  March  27 y  1882.  (Received  March  28.) 
SiB:  Referring  to  the  conversation  which  I  had  the  honor  of  holding 
witii  you  this  day  on  the  subject  of  protection  to  American  citizens  in 
Turkey,  which  it  is  proposed  should  be  afforded  by  Her  Majesty's  con- 
sular officers,  I  have  the  honor  to  inclose  to  you  herewith  copy  of  a 
circular  dispatch  which  has  been  addressed  by  Her  Majesty's  ambas- 
sador at  Constantinople  to  Her  Majesty's  consular  officers  defining  the 
grounds  on  which  they  are  authorized  to  grant  such  protection. 
I  have,  &c., 

L.  S.  SACKVILLB  WEST. 


[Inclosure.j 
CIRCULAR. 


Constantinople,  January  30,  1882. 
Sir:  Her  Majesty's  Government  have  had  under  their  coasideration  an  appeal  made 
by  the  United  States  minister  at  this  court  that  the  instructions  to  Her  Majesty's  con- 
sular officers  in  the  Ottoman  Empire  in  regard  to  the  restriction  of  British  consular 


Digitized  by 


Google 


GREAT   BRITAIN.  315 

protection  over  foreign  subjccte  might  be  so  far  modified  as  to  enable  citizens  of  the 
United  States  of  America,  in  places  where  there  is  no  United  States  representative,  to 
continue  in  the  enjoyment  of  such  advantages  as  they  obtained  from  the  presence  of 
m  British  consular  officer  previous  to' the  issue  of  my  circular  of  the  20th  of  August 
last.  I  am  now  requested  by  Earl  Granville  to  inform  you  that  although  by  the  circu- 
lar in  question  you  were  instructed  to  discourage  as  much  as  possible  the  granting  of 
British  protection  to  persons  who  were  not  British  subjects  you  may  still  continue  to 
extend  your  good  offices  in  favor  of  foreign  missionaries  or  any  religious  community 
who  may  solicit  them  in  cases  of  unmerited  violence  and  oppression  by  the  local  au- 
thorities, provided  that  no  inconvenience  has  hitherto  arisen  from  such  action,  and 
Srovided  that  your  protection  is  not  carried  further  than  if  the  case  were  that  of  a 
ritish  subject.  You  are  accordingly  authorized  to  continue  to  give  such  fViendly 
assistance  and  support  to  Americau  citizens  as  you  were  in  the  habit  of  giving  previ- 
ous to  the  issue  of  the  circular  referred  to. 


I  aui,  <&c.. 


DIFFERIN. 


No.  152. 

Mr,  Frelinghuysen  to  Mr,  West, 

Department  of  State, 
Washington^  March  20,  1882. 

The  situation  along  the  northwestern  frontier  has  of  late  assumed  such 
an  aspect  as  to  constrain  nie  to  again  urge  through  your  legation  upon 
the  British  authorities  the  need  of  a  distinct  and  prompt  understanding 
in  the  premises. 

The  Secretary  of  War  reports  to  me  that  some  t^welve  hundred  Brit- 
ish Indians  are  on  the  American  side  of  the  frontier,  along  Bock  Greek 
and  Milk  Biver,  in  the  reservation  of  the  Fort  Peck  Agency,  in  Montana 
Territory,  and  are  robbing  the  American  Indians  of  their  winter  sup- 
plies of  meat,  besides  affording  a  rendezvous  for  illicit  traffic  across  the 
frontier.  In  view  of  these  depredations  and  the  intolerable  state  of 
things  thereby  occasioned,  the  general  commanding  in  the  Northwest 
recommends  urgently  that  the  camps  of  the  intruding  Indians  be  broken 
up  and  their  occupants  driven  across  the  line.  This  recommendation 
IB  concurred  in  by  the  Secretary  of  the  Interior  and  by  the  Commis- 
sioner of  Indian  A^ffairs. 

On  the  25th  ultimo  I  had  the  honor  to  inform  you  that  the  authori- 
ties of  the  United  States  would  be  instructed  to  compel  all  our  Indians 
to  remain  on  this  side  of  the  line,  with  the  expectation  that  the  Domin- 
ion authorities  would  do  the  same  with  their  independent  tribes,  and  I 
added  that,  to  assist  in  encompassing  this  end,  the  United  States  forces 
on  the  border  would  be  directed  to  give  to  the  Dominion  police  prompt 
notice  of  any  movements  of  Indians  which  might  seem  likely  to  occa- 
sion trouble,  and  that  reciprocal  information  would  be  expected  from 
the  Dominion  authorities.  I  am  as  yet  without  any  intimation  that  the 
reciprocal  course  thus  proposed  is  acceptable  to  the  Dominion  Govern- 
ment or  that  it  is  prepared  to  respond  to  the  action  which  our  own  forces 
have  been  ordered  to  take  in  the  interest  of  the  mutual  preservation  of 
peace  along  the  border. 

The  presence  of  so  large  a  body  of  alien  Indians  depredating  on  the 
reservations  of  our  own  Indians  seems,  however,  to  render  necessary 
some  more  immediately  active  remedy,  and  I  am  constrained  to  recom- 
mend to  the  President  that  the  suggestion  of  General  Terry  be  adopted, 
and  that  the  military  authorities  of  the  United  States  in  Montana  be 
instructed  to  remove  the  intniding  Indians  by  force,  breaking  up  their 
camps  and  sending  them  across  the  frontier.    Before  takiug  such  a 
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course,  which  oecessarily  involves  the  destruction  of  what  belongs  to 
the  intruders  and  the  use  of  force  to  tribes  not  subject  to  the  jur&dic- 
tion  of  the  United  States,  it  seems  but  proper  that  I  should  bring  the 
matter  to  your  attention  in  order  to  learn  whether  the  Dominion  au- 
thorities are  prepared  for  their  part  to  receive  and  maintain  their  own 
Indians  and  to  use  such  measures  of  police  surveillance,  and  force,  if 
need  be,  to  prevent  their  again  marauding  upon  the  territory  of  the 
United  States,  or,  if  their  forays  cannot  be  prevented,  then  to  give  to 
our  military  forces  on  the  frontier  such  information  of  the  actual  or  ap- 
prehended movements  of  the  Dominion  Indians  as  may  enable  tliem  to 
be  successfully  repelled  by  our  own  authorities  should  they  again  seek 
to  cross  the  border. 

I  confess  that  I  am  reluctant  to  counsel  the  President  to  a<iopt  a 
measure  which  would  have  the  appearance  of  a  harsh  use  of  force  to- 
ward alien  tribes,  but  in  the  absence  of  a  pi*actical  system  of  co-operation 
whereby  the  forces  on  either  side  of  the  line  may  effectively  maintain 
their  respective  Indians  and  restrain  their  predatory  forays,  I  do  not 
see  any  remedy  for  these  destructive  raids  but  the  removal  of  the  ia- 
truders  from  the  territory  of  the  United  States. 
I  have,  &e., 

FRED'K  T.  FRELINGHUYSEN. 


No.  153. 

Mr,  West  to  Mr.  Frelinghuysen. 

Washington,  April  5, 1882.  (Received  April  6.) 
Sir:  With  reference  to  your  note  of  the  29th  ultimo,  and  to  previous 
correspondence,  respecting  the  incursions  of  Indians  on  the  northwest 
frontier,  I  have  the  honor  to  inform  you  that  I  have  received  a  telegram 
from  the  Marquis  of  Lome,  stating  that  Canada  will  endeavor  to  pre- 
vent her  Indians  ftom  crossing  the  border  and  expects  the  United  States 
Government  to  do  likewise :  that  every  information  will  be  given  to  the 
United  States  authorities  of  Indian  movements,  and  that  the  police  force 
of  the  Dominion  of  Canada  will  afford  all  assistance. 

I  have  now  the  honor  to  call  your  attention  to  the  report,  of  the  Privy 
Council  of  Canada  forwarded  to  the  State  Department  in  a  note  fipom  tbia 
legation,  dated  September  26, 1881,  from  which  report  you  will  perceive 
that  the  Dominion  Government  gladly  assents  to  restrain  Indians  of  either 
country  from  crossing  the  frontier,  and  to  this  end  refers  to  the  course 
pointed  out  in  the  minute  of  council  of  the  3d  of  June  last,  copy  of  which 
was  forwarded  to  your  Department  in  a  note  under  date  of  the  6th  of  that 
month,  namely,  that  concerted  action  should  be  had  between  the  two 
governments.  The  report  of  the  16th  of  September  goes  on  to  say  that 
no  answer  to  this  suggestion  has  been  received  from  the  United  States 
Government,  and  that  the  Canadian  Government  will  most  willingly 
consider  any  plan  which  may  be  suggested  to  them.  1  have  further  5ie 
honor  to  remark  to  you  with  reference  to  the  concluding  paragraph  of 
your  above-mentioned  note  of  the  29th  ultimo,  that  the  Government  of 
the  Dominion  can  scarcely  be  now  held  responsible  for  the  absence  of 
a  practical  system  of  co-operation  whereby  the  forces  on  either  side  of 
the  line  may  effectively  maintain  their  respective  Indians  and  restrain 
their  predatory  forays. 
I  have,  &c., 

L.  S.  SACKVILLE  WEST. 
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No.  154. 
Lord  Oranville  to  Mr.  West 

Foreign  Office,  April  6, 1882. 

Sir:  With  reference  to  my  dispatch  !No.  86,  of  the  3l8t  ultimo,  I  have 
now  to  inform  you  that  Her  Majesty's  Government  have  carefully  con- 
sidered the  representations  that  have  been  made  to  them  by  Mr.  Lowell^ 
on  the  part  of  the  Government  of  the  United  States,  concerning  the 
arrest  and  imprisonment  of  certain  American  citizens  in  Ireland,  and 
the  hope  expressed  by  the  President  that  the  American  citizens  so  de- 
tained may  be  brought  to  an  early  trial. 

The  persons  at  present  detained  in  prison  in  Ireland  under  the  pro- 
visions of  the  protection  of  person  and  property  act  of  1881  have  been, 
and  are,  all  of  them,  either  ordinarily  resident  in  Ireland  or  persons 
who  have  visited  Ireland  under  the  present  circumstances  of  that  conn- 
try,  and  to  whom  full  knowledge  of  those  circumstances,  and  of  the 
laws  passed  in  the  last  session  of  Parliament  to  arm  the  government 
there  with  extraordinary  powers,  must  be  imputed. 

In  the  use  of  these  extraordinary  powers,  for  the  purpose  of  prevent- 
ing incentives  to  outrage  and  crime,  and  breaches  of  public  order  in 
Ireland,  no  general  distinction  can  be  made  between  those  persons,  for 
the  time  being  in  Ireland,  who  may  have  come  there  from  the  United 
States  or  any  other  foreign  countries  in  which  they  may  have  rights 
of  citizenship,  and  others ;  nor  have  Her  Majesty's  Government  gen- 
erally any  means  of  knowing  whether  such  persons  are  native  Irish- 
men who  have  not  renounced  their  British  nationality,  or  Irish  emi- 
grants who  may  have  obtained  rights  of  citizenshi])  in  the  United  States 
or  elsewhere. 

The  statute  of  last  session  under  which  these  prisoners  are  detained 
was  passed  (like  all  other  acts  for  the  suspension  of  the  habeas  corpus^ 
whether  in  England  or  in  the  United  States)  under  circumstances  of 
exceptional  political  necessity,  for  the  express  purpose  of  superseding 
and  dispensing  with  trial ;  and  the  reference,  in  the  first  clause  of  the 
act,  to  the  authority  of  the  lord  lieutenant  of  Ireland  was  not  for  the 
purpose  of  enabling  him  to  direct  a  trial  (which  could  only  take  place 
ux>oq  a  charge  regularly  made  in  the  ordinary  course  of  law),  but  for 
the  contrary  purpose. 

The  British  legislature,  in  passing  that  act,  declared  the  necessity  of 
such  a  suspension  of  trial  under  certain  circumstances.  This  necessity 
applies,  within  those  conditions,  alike  to  aliens  and  to  British  subjects 
in  Ireland ;  and  Her  Majesty's  Government  are  compelled  to  consider 
that  the  necessity  which  led  to  the  passing  of  the  act  still  subsists. 

It  is  impossible  either  for  Her  Majesty's  Government  or  for  the  Gov- 
ernment of  the  United  States  to  be  ignorant  that  the  present  disorders 
in  Ireland  have  been,  and  are  still,  to  a  great  extent  fomented  by  Ixish 
emigrants  in  the  United  States,  and  by  subscriptions  of  money  and 
publications  hostile  to  British  rule  proceeding  from  that  source.  As 
you  are  aware.  Her  Majesty's  Government  found  it  necessary  last  year 
to  address  a  friendly'  representation  on  this  subject  to  the  Government 
of  the  United  States,  and  Her  Majesty's  Government  cannot  doubt 
that  the  President  and  his  ministers  must  be  desirous  of  discouraging 
all  such  proceedings  to  the  best  of  their  power.  Under  such  circum- 
stances, it  is  obvious  that  the  efforts  of  Her  Majesty's  Government  and 
of  the  British  Parliament  for  the  vindication  of  law  and  the  restoration 
of  order  in  Ireland  would  be  liable  to  be  frustrated  if  aliens  in  Ireland 
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(whatsoever  nationality  they  might  claim)  were  in  any  respect  treated 
as  exempt  from  the  operation  of  laws  which  Parliament  has  found  hb 
necessary  to  enact  for  that  purpose,  or  from  the  extraordinary  powers 
conferred  upon  the  executive  government  of  Ireland  by  those  laws. 

The  principle  that  in  such  cases  no  distinction  can  be  made  in  favor 
of  aliens  was  maintained  by  the  Government  of  the  United  States  on 
the  suspension  of  the  habeas  corpus  act  in  the  Northern  States  during 
the  civil  war.  On  that  occasion,  complaints  having  been  made  of  arbi- 
trary and  illegal  arrests  of  certain  British  subjecte,  Mr.  Seward,  in  a 
note  dated  the  14:th  October,  1861,  to  Lord  Lyons,  then  Her  Majesty's 
minister  at  Washington,  after  vindicating  the  legality  of  the  proceed- 
ings complained  of,  expressed  himself  as  follows: 

In  every  ca«e  sabjects  of  Her  Majesty  residing  in  the  United  States,  and  under  their 
protection,  are  treated  during  the  present  troubles  in  the  same  manner,  and  with  no 
greater  or  less  rigor,  than  American  citizens. 

Subsequently,  in  1866,  when  the  habeas  corpics  act  was  suspended 
in  Ireland,  a  correspondence  took  place  between  the  two  governments 
as  to  the  right  of  Irish-born  naturalized  citizens  of  America  then 
sojourning  in  Ireland  to  American  protection.  That  particular  ques- 
tion has  since  been  disposed  of  by  the  naturalization  act,  1870,  where- 
by British  subjects  becoming  voluntarily  naturalized  in  a  foreign  state 
forfeit  their  British  nationality.  But  the  following  extract  from  a  dis- 
patch, dated  the  10th  March,  1866,  addressed  by  Mr.  Seward  to  Mr. 
Adams,  then  minister  of  the  United  States  in  London^  and  published  in 
thediploraatic correspondence  presented  to  Congress  with  the  President's 
message  for  that  year,  deserves  particular  notice,  as  the  instructions  to 
the  United  States  minister,  which  it  contains,  entirely  accord  with  the 
views  of  Her  Majesty's  Government  in  relation  to  the  treatment  of 
American  citizens  during  the  present  troubles  in  Ireland. 

In  those  instructions  Mr.  Seward  used  the  following  language : 

It  may  be  expected  that  some  of  our  Irish-bom  naturalized  citizens  who  are  now  so- 
Jomiiing  or  traveling  in  Ireland  will  be  arrested  npon  complaints  of  compUcity  in 
seditions  proceedincs.  It  may  also  be  expected  that  some  who  will  be  thus  accused 
will  be  innocent,  while  others  will  be  guilty.  The  situation  will,  for  a  time,  necessa- 
rily become  inconvenient  and  embarrassing.  I  know  of  no  way  in  which  you  can  meet 
it  more  properly  than  by  pursuing  the  course  which  yon  have  indicated. 

Americans,  whether  native-born  or  naturalized,  owe  submission  to  the  same  laws  in 
Great  Britain  as  British  subjects  while  residing  there  and  enjoying  the  protection  of 
that  government.  We  applied  the  converse  of  this  pnnciple  to  British  sabjects  who 
were  sojourning  or  traveling  in  the  United  States  during  the  lat«  rebellion. 

In  a  further  dispatch,  dated  the  9th  June,  1866,  Mr.  Seward  instructed 
Mr.  Adams : 

To  suggest  to  Lord  Clarendon  the  expediency  of  the  exercise  of  clemency  to  the  ex- 
tent at  least  of  releasing  all  of  the  American  citizens,  native  or  naturalized,  who  are  in 
confinement,  upon  the  condition  of  their  returning  to  the  United  States. 

As  no  difference  of  opinion'  would  appear  to  exist  with  respect  to 
the  principle  so  clearly  enunciated  in  the  extracts  above  cited,  Her  Maj- 
esty's Government  are  in  some  doubt  as  to  whether  they  have  correctly 
apprehended  the  grounds  on  which  the  Government  of  the  United  States 
found  their  present  representations  in  favor  of  those  American  citizens 
in  Ireland  who  have  brought  themselves  under  the  operation  of  the 
protection  of  person  and  property  act,  and  it  is  unnecessary  to  pursue 
the  subject  further  at  present. 

I  only  desire  to  add  that  the  imprisonment  of  suspects  under  the  act 
is  not  a  measure  of  punishment,  but  of  prevention.  The  Irish  Govern- 
ment have  in  many  instances  released  prisoners  upon  a  reasonable  be- 
lief thut  it  could  be  done  without  risk  to  the  public  safety,  and  I  need 
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hardly  say  that  Her  Majesty's  Government  are  not  desirous  of  detain- 
ing unnecessarily  in  prison  any  persons  from  whom  no  danger  to  the 
public  peace  is  to  be  apprehended. 

They  will  therefore  be  prepared  to  consider  the  circumstances  of  any 
citizens  of  the  United  States  now  detained  who  may  be  willing  to  en- 
gage forthwith  to  leave  the  United  Kingdom. 

I  have  to  instruct  you  to  read  this  dispatch  to  Mr.  Frelinghuysen, 
and  to  leave  a  copy  of  it  with  him  if  he  should  so  desire. 
I  am,  &c., 

GRANVILLE. 


No.  155. 

Mr.  Frelinghuysen  to  Mr.  West. 

Department  op  State, 
Washington^  April  7, 1882. 

1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  5th 
instant,  relative  to  the  reciprocal  treatment  of  the  migratory  frontier 
Indians  by  the  United  States  and  Canadian  authorities.  Copies  of  it 
have  been  sent  to  the  Secretaries  of  War  and  the  Interior  for  their  in- 
formation and  the  suggestion  of  any  plan  of  concurrent  operations  on 
the  border  which  they  may  deem  proper  to  be  submitted  to  the  Cana- 
dian Government  with  a  view  to  the  adoption  by  them  of  analogous  or 
responsive  plans.  From  the  good  disposition  which  your  note  shows^ 
I  trust  that  we  may  be  soon  able  to  come  to  a  complete  and  satisfactory 
agreement. 

Meanwhile  I  await  with  interest  the  reply  to  my  suggestion  of  the 
29th  ultimo  that  the  military  authorities  on  the  frontier  be  immediately 
ordered  to  break  up  the  camps  of  the  intruders  and  conduct  them  to  the 
border.  If  the  Canadian  Government  is  prepared  to  receive  and  main- 
tain so  large  a  body  of  its  own  Indians  the  order  will  be  given  at  once. 
I  have  to  request  that  you  will  use  the  telegraph  to  aid  in  speedy  con- 
clusion. 

I  have,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  156. 

Mr.  Frelinghuysen  to  Mr.  West. 

Department  of  State, 
Washington^  April  10, 1882. 
Referring  to  our  recent  correspondence,  touching  the  condition  of 
atfairs  in  the  Indian  country  near  the  Canadian  frontier,  I  have  the 
honor  to  inform  you  that  my  colleague,  the  Secretary  of  War,  has  just 
learned  that,  in  consequence  of  the  movements  of  the  United  States 
military  forces,  the  Canadian  half-breeds  and  Crees  have  recrossed  the 
line  into  Canadian  territory.    Besides  escorting  a  number  of  lodges  of 
American  Indians  back  to  their  own  reservations,  the  troops  had  sent  a 
large  body  of  British  Indians  across  the  frontier  and  burned  their  lodges. 
I  have,  &e., 

FRED^K  T.  FRELINGHUYSEN. 
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Ko.  157. 

Mr,  Went  to  Mr.  Frelinghuysen. 

Washington,  May  3, 1882.  (Received  May  5.) 
Sir:  With  reference  to  previous  correspondence  upon  the  subject  of 
the  alleged  forays  of  British  Indians  on  American  territory,  I  have  the 
honor  to  transmit  to  you  herewith  a  copy  of  an  approved  minute  of  the 
Privy  Council  of  Canada  embodying  a  report  by  the  Eight  Honorable 
Sir  J.  A.  Macdonald,  premier  of  the  Dominion,  to  which  is  appended  a 
report  by  Lieutenant-Governor  Dewdney,  Indian  Commissioner  for  tiie 
northwest  territories,  on  the  subject. 

In  transmitting  this  document  I  would  beg  to  call  your  attention  to 
the  proposed  system  of  "permits,^  which  is  submitted  to  ihe  considera- 
tion ot  the  United  States  Government. 
I  have,  &c., 

L.  S.  SACKVILLE  WEST. 


[iQclofmre  1.] 

Report  of  a  committee  of  the  Privtf  Council  for  Canada^  app^-oted  by  the  Governor-General 
on  the  24th  day  of  April,  IS&2. 

The  committee  of  Council  have  had  under  consideration  a  dispatch,  dated  March 
31,  1882,  from  Her  Majesty's  minister  at  Washington,  Mr.  Sackville  West,  inclosing 
communications  from  Mr.  Frelinghuysen,  the  Secretary  of  State  for  the  United  States, 
together  with  a  memorandum  n-om  his  excellency  the  Governor-General  upon  Una 
dispatch,  adverting  to  previous  correspondence  on  the  subject  of  alleged  incursions  of 
British  Indians  into  United  States  territory. 

The  Right  Hon.  Sir  John  Macdonald,  the  first  minister,  to  whom  the  said  dispatch 
with  inclosures  and  his  excellency's  memorandum  were  referred,  reports  that,  previ- 
ous to  the  transfer  to  Canada  of  the  Northwest  Territories  by  the  Hudson's  Bay  Com- 
pany, the  Indians  of  that  country  on  both  sides  of  the  line  were  allowed  to  roam  at 
will  in  pursuit  of  buffalo.  In  fact,  the  international  boundary  might  be  considered 
unknown  to  the  aborigines.  Indians  of  the  same  tribe,  race,  and  lineage  lived  on 
both  sides  of  the  line,  and  were  as  one  people. 

That  since  the  acquisition  of  the  countiy  by  Canada  every  exertion  has  been  made 
by  the  Canadian  Government  to  induce  the  British  Indians  to  abandon  their  nomadic 
habits,  and  settle  down  on  reservations  provided  for  them. 

That  considerable  success  has  attended  those  efforts  in  the  most  northerly  portion 
of  the  Canadian  territories,  but  it  has  been  impossible  to  attain  any  marked  progress 
with  the  Indians  near  the  international  boundary,  owing  to  the  presence  in  Canadian 
territory,  until  recently,  of  several  thousand  Unite<l  States  Indians. 

That  those  Indians  having  now  returned  to  the  United  States,  your  excellency  is 
aware  that  the  policy  of  urgently  pressing  our  Indians  to  If^ave  the  frontier  and  settle 
on  reserves  provided  for  them,  well  in  the  interior,  is  being  pursued  with  increased 
vigor,  and  with  good  hope^  of  success.  It  cannot,  however,  be  expected  that  the  In- 
dians will  be  induced,  by  the  efforts  of  one  season,  to  abandon  altogether  what  they 
consider  their  traditional  rights. 

That  in  the  cases  of  the  Blackfeet  and  Assiniboiue  tribes,  allied  by  blood  to  each 
other,  who  are  settled  by  treaty,  both  by  the  United  States  and  Canadian  Goyeni- 
ments,  near  to  each  other,  it  is  not  reasonable  to  demand  that  these  people  should 
not  visit  each  other ;  but  regulations  may  be  introduced  to  allow  this,  while  any 
proved  depredation  committed  by  individuals  may  be  punished. 

That  it  IS  believed  that  no  military  force,  however  strong,  will  prevent  occasional 
raids  from  either  side,  as  \b  shown  by  repeated  horse  and  cattle  stealing  expeditions 
from  the  United  States  to  Canadian  territory. 

That  the  suggestion  made  by  your  excellency  that  individual  permits  be  granted 
by  the  authorities  of  both  nations  to  their  respective  Indians  who  may  wish  to  cross 
the  border  for  the  purposes  of  hunting  and  visiting  relations,  would,  if  adopted,  place 
in  the  hands  of  the  omoials  of  the  two  countries  the  means  of  satisfying  all  reasonable 
demands  of  Indians  of  the  various  tribes  who  have  intermarried  or  may  desire  to  bunt 
together.  A  short  personal  description  on  the  permit  of  the  Indian  bearing  it  would 
prevent  a  transfer  of  it  to  any  Indian  having  no  right  to  carry  the  permit. 
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That  should  the  United  States  Government  concur  in  your  excellency's  suggestion, 
he,  Sir  John  Macdonald,  recommends  the  adoption  of  a  t»rm  of  permit,  and  instruction 
OS  to  the  issues  of  the  same,  which  will  he  applicahle  to  the  officials  of  either  country, 
and  insure  uniformity  of  action  hy  them.  On  this  subject  a  report  trom  the  honorable 
E.  Dewdney,  lieutenant-governor  and  Indian  commissioner  of  the  Northwest  Terri- 
tories, is  hereto  annexed.  Neither  government  should  be  held  responsible  for  any 
wrongful  act  of  an  Indian  holding  a  permit,  but  he  should  be  held  personally  responsi- 
ble, and  be  as  severely  punished  as  the  law  will  aUow,  and  forfeit  forever  afterwards 
all  claim  to  a  renewal  of  his  permit. 

That  in  submitting  the  above  for  your  excellency's  approval,  he,  the  first  minister, 
states  that  it  is  the  earnest  wish  of  the  Canadian  Government  to  prevent  depredations 
by  Canadian  Indians  on  United  States  territory,  and  at  the  same  time  to  express  their 
appreciation  of  the  friendly  desire  of  the  Government  of  the  United  Stat-es  to  act  in 
regard  to  their  Indians  for  the  same  end,  and  it  is  confidently  hoped  that  a  thorough 
understanding  between  the  officers  on  either  side  will  facilitate  the  adoption  of  an  ar- 
rangement which  will  regulate  what  cannot  be  prevented,  viz,  the  occasional  move- 
ment of  Indians  across  the  line. 

Your  excellency's  telegraphic  dispatch  to  Her  Majesty's  minister,  of  the  4th  of  April 
instant,  fully  expresses  the  intention  of  the  Dominion  Government  to  aid  in  the  pre- 
vention of  incursions  and  to  give  every  information  as  to  the  southward  movements  of 
our  Indians. 

Sir  John  Macdonald  suggests  that  some  arrangement  should  be  made  betVeen  Her 
Majesty's  Government  and  the  United  States  Government  by  which  Indians  on  either 
side  should,  on  complaint  under  oath  charging  them  with  felonies  or  serious  outrages 
against  property,  be  arrested  and  surrendered  tor  trial  in  the  country  where  the  oifenses 
may  have  been  committed,  notwithstanding  that  such  ofiienses  may  not  come  within 
the  terms  of  existing  extradition  treaties.  This  can,  of  course,  only  be  done  by  nego- 
tiations between  the  two  governments,  as  Canada  has  no  power  to  act  in  the  matter. 

Sir  John  Macdonald  further  suggests  that  the  Government  of  the  United  States 
should  be  informed  that  by  the  statute  of  Canada,  32,  33  Victoria,  cap.  21,  section 
112,  there  is  the  following  provision: 

"If  any  person  brings  into  Canada,  or  has  in  his  possession  therein  any  property 
stolen,  embezzled,  converted  or  obtained  by  fraud  or  false  pretenses  in  any  other 
country  in  such  manner  that  the  stealing,  embezzling,  converting,  or  obtaining  it  in 
like  manner  in  Canada  would  by  the  laws  of  Canada  be  a  felony  or  a  misdemeanor, 
then  the  bringing  such  property  into  Canada  or  the  having  it  in  possession  therein, 
knowing  it  to  have  been  so  stolen,  embezzled,  or  converted  or  unlawfully  obtained, 
shall  be  an  offense  of  the  same  nature  and  punishable  in  like  manner  as  if  the  stealing, 
embezzling,  converting,  or  unlawfully  obtaining  such  property  had  taken  place  in 
Canada,  and  such  a  person  may  be  tried  and  convicted  in  any  district  or  place  in  Can- 
ada into  or  in  which  he  brings  such  property  or  has  it  in  possession." 

That  under  this  clause  any  Indian  stealing  cattle  or  other  property  in  the  United 
States  can  be  tried  for  the  oftense  as  if  the  crime  had  taken  place  within  the  Domin- 
ion of  Canada.  If  a  similar  law  obtains  in  the  United  States  territories,  the  enforce- 
ment of  its  provisions  would  seem  to  afford  an  efficient  check  on  the  system  of  raids 
prevailing  along  the  border. 

The  committee  concur  in  the  report  of  the  right  honorable  the  first  minister,  and 
advise  that  a  copy  of  this  minute,  when  approved,  be  transmitted  to  Her  Majesty's 
minister  at  Washington. 

JOHN  McGEE, 
Acting  Cl^k  Privy  Coimcilf  Canada. 


[Inclo8nre2.J 

Mr.  Dewdney  to  the  Superintendent-General  of  Indian  Affairs. 

Office  of  the  Commissioner  of  Indian  Affairs, 

Northwest  Territories, 

Otiawa,  March  27,  1882. 
Sir:  I  have  considered  the  dispatch  and  the  accompanying  papers  forwarded  tome 
in  your  letter  of  the  20th  of  March,  No.  28748,  relative  to  the  incursion  of  Canadian 
Indians  into  the  United  States  and  American  Indians  into  Canadian  territory. 

I  ieel  very  confident  that  ior  the  future  our  Indians  will  not  cross  the  boundary  in 
anything  like  the  number  they  have  hitherto  done,  and  had  not  the  American  traders 
on  the  Missouri  River  held  out  inducements  to  our  chiefs  to  come  south,  very  few  could 
have  done  so  this  winter. 

The  suggestion  made  by  his  excellency  the  Governor-General  to  grant  permits  to  In- 
dians who  wish  to  cross  the  border  would,  I  think,  answer  well  in  treaty  No.  7. 

21  F  R 
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Previous  to  the  estabUahing  of  the  international  bouudarj',  the  Piegan,  Blood,  and 
Blackfeet  Indians  occupied  the  country  of  Northwestern  Montana  in  United  States  ter- 
ritory and  Fort  McLeod  in  Canadian  territory. 

The  Indians  living  north  and  south  of  the  boundary  are  iutemiarried  and  are  con- 
tinually visiting  each  other.  It  would  be  considered  a  great  hardship  were  we  to 
forbid  them  continuing  their  visits. 

It  has  come  to  my  knowledge  that  the  south  Piegans  have  invited  our  Indians  to 
join  them  in  the  hunt,  both  in  the  fall  of  1881  and  188*2,  and  as  the  United  States 
Piegans  obtain  permission  from  the  Indian  agent  to  leave  their  reserves,  I  should  not 
think  the  American  authorities  would  object  to  our  Indians  joining  them  for  the  same 
purpose,  or  to  their  visiting  their  friends,  provided  they  were  furnished  with  a  permit 
from  the  person  authorized  to  issue  such  on  this  side.  This  system  would  answer  for 
the  Assiniboines,  who  also  have  relations  living  south  of  the  line. 

With  the  Crees  it  is  different.  The  only  object  they  can  have  for  going  south  is  to 
hunt  or  steal  horses,  and,  with  buffalo  so  scarce,  I  think  there  would  be  no  object  in 
giving  them  permits. 

I  think  if  an  arrangement  could  be  made  with  the  United  States  Government  in 
the  direction  suggested  by  his  excellency  the  Governor-General,  and  the  Indians  were 
formally  notified  of  it,  it  would  assist  us  in  inducing  a  large  number  of  Crees  to  go 
north,  as  they  would  have  to  understand  that  any  £und  in  United  States  territory 
without  the  required  permission  would  be  arrested. 

At  any  rate  I  think  it  would  be  more  advisable  to  endeavor  to  bring  about  an  ar- 
rangement of  this  nature  with  the  American  Government  than  to  assent  to  the  prop- 
osition made  by  the  minister  at  Washington,  through  Mr.  L.  S.  Sackville  West,  to 
bis  excellency  tlie  Governor-General,  which  I  am  convinced  is  impracticable. 

E.  DEWDNEY, 

Indian  Commissioner, 


Ko.  158. 

Mr,  West  to  Mr,  FreliiUfhuyHen, 
[Note  verbale.  ] 

Washington,  June  1, 1882. 
With  refereuce  to  correspondence  which  has  passed  between  Her 
Majesty's  legation  and  the  United  States  Government  with  regard  to 
alleged  killing  of  cattle  and  stealing  of  horses  belonging  to  inhabitants 
of  the  United  States,  by  Canadian  Indians,  the  following  extract  from 
the  annual  report  of  the  Indian  commissioner  for  the  Northwest  Terri- 
tories appears  to  place  that  matter  in  what  is  probably  its  true  light: 

In  1879  a  large  number  of  Blackfeet  and  Bloods  went  south  to  hunt  buffalo.  Most 
of  these  remained  in  American  territory  until  the  summer.  Prior  to  their  leaving  they 
had  been  living  on  the  buffalo,  and  were  still  in  a  wild,  uncivilized  state.  They  had 
realized  the  beneficial  results  of  the  advent  of  the  mountain  police  and  the  stamping 
out  of  the  whisky  traffic,  and  had  we  been  in  a  position  at  that  time  to  have  kept 
them  on  the  reserves,  I  am  sure  (says  the  commissioner)  they  would  have  been  much 
more  contented  than  they  are ;  but,  understanding  the  position  they  were  in,  and 
that  the  Sioux  were  keeping  the  buffalo  from  them,  they  had  no  alternative  but  to 
atrike  out  for  the  south,  where  they  had  been  informed  they  could  get  meat,  and,  at 
the  same  time,  robes  for  clothing  and  leather. 

While  on  the  American  side  they  had  a  good  hunt,  and  had  the  whisky  traders  been 
kept  away  from  them  they  might  have  returned  in  better  circumstances  than  when 
they  left.  As  it  was  they  were  followed  by  the  lowest  class  of  thieves  and  whisky 
traders,  who,  in  exchange  for  robes,  supplied  the  Indians  with  horses,  then  made  them 
drunk,  and  drove  the  horses  off.  It  was  when  on  foot  that  they  commenced  stealing 
from  each  other,  from  the  American  Indians,  and,  to  some  extent,  from  the  whites. 

Complaints  were  made  to  the  Government  of  Washington  that  British  Indians 
were  killing  cattle,  and  there  was  some  excitement  among  the  cattle-men. 

I  think  it  is  likely  that  while  on  their  horse-stealing  expedition  a  few  cattle  might 
have  been  killed  by  our  Indians,  but  from  information  received  on  the  Missouri  River, 
I  am  satisfied  that  the  loss  sustained  by  the  cattle- men  was  not  as  large  as  was  repre- 
fientod,  and  that  the  severe  weather  *ha<l  more  to  do  with  it  than  had  the  Indians. 
Although  our  Indians  got  the  credit  of  killing  all  that  was  missing,  it  is  well  knowu 
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that  the  American  Indians  committed  the  bnlk  of  the  depredations.  Our  Indians  are 
in  this  position.  The  Indian  traders  on  the  Missouri  hold  out  great  inducements 
to  them  to  go  south  and  hunt,  and  to  thisend  fee  the  chiefs,  while  the  United  States 
Government  instruct  the  military  to  drive  them  back  should  they  come  south  across 
the  boundary. 

It  is  hoped  thatjunder  these  circumstances  the  United  States  Govern- 
ment will  take  into  serious  consideration  the  expediency  of  adopting 
in  concert  with  the  Dominion  Government  measures  based  upon  the 
suggestions  of  the  Marquis  of  Lome  for  preventing  Indian  raids,  and 
which  were  communicated  to  the  Department  of  State  in  the  note  of 
the  4th  ultimo. 


No.  159.  , 

Mr.  Frelinghnysen  to  Mr.  West. 

Department  of  State, 
Washington,  June  13, 1882. 
Acknowledging  the  receipt  of  your  note  of  the  27th  of  March  last, 
communicating  to  me  a  copy  of^'a  dispatch  which  has  been  addressed  by 
Her  Majesty's  ambassador  at  Constantinople  to  British  consular  officers, 
defining  the  grounds  on  which  they  are  authorized  to  grant  protection 
to  American  citizens,  I  beg  to  convey  to  you  an  expression  of  the  pleas- 
ure with  which  the  President  has  learned  of  the  generous  action  of 
Her  Majesty's  Government  on  behalf  of  American  citizens  in  the  Otto- 
man Empire. 

I  have,  &c., 

FKED'K  T.  FRELINGHUYSEN. 


^o.  160. 

Mr.  FreUnghuysen  to  Mr.  West. 

Department  of  State, 
Washington^  June  16,  1882. 
With  reference  to  previous  correspondence  in  relation  to  raids  and 
thefts  committed  in  Montana  Territory  by  Canadian  Indians  and  half- 
breeds,  I  have  the  honor  to  inform  you  that  I  have  received  through 
my  colleague  the  Secretary  of  War  the  following  extract  from  a  report 
of  the  Lieutenant-General  of  the  Army,  dated  the  16th  ultimo,  viz : 

The  Canadian  Indians  and  half-breeds  who  have  been  for  some  time  trespassing 
upon  oar  territory  have  all  been  driven  across  the  border.  None  remain  on  this  side 
of  the  line. 

Big  Bear,  a  Cree  chief  who  was  for  some  time  south  of  the  Missouri;  has  also  re- 
turned to  British  territory. 

I  have,  &c., 

FRED'K  T.  FEBLINGHUYSEN. 
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No.  161. 
Mr.  Frelinghuysen  to  Mr.  West. 

Department  of  State, 
WashingUm^  June  19,  1882. 
Eeferring  to  previoas  correspondence  in  relation  to  the  incursions  of 
Canadian  Indians  into  the  territory  of  this  country,  I  now  have  the 
honor  to  inform  you  that,  having  received  intelligence  to  the  effect  that 
Big  Bear,  with  five  hundred  lodges  of  Cree  Indians,  intends  to  cross  the 
border  into  Montana  Territory  during  the  present  month  for  the  pur- 
I)Ose  of  hunting,  the  President  has  instructed  the  proper  officer  to 
warn  "Big  Bear,'*  in  that  event,  to  return  to  Canada,  and,  if  he  shall 
disregard  the  warning,  to  take  the  necessary  military  measures  to  en- 
force his  return. 
I  have,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  162. 
Mr.  ^Ye8t  to  Mr.  Frelinghuysen. 

Washington,  July  14, 1882.  (Received  July  15.) 
Sir:  Referring  to  my  note  of  the  4th  of  May  last,  submitting  the 
suggestions  of  the  Government  of  the  Dominion  of  Canada  for  the  pre- 
vention of  Indian  raids  on  the  northwest  frontier,  I  have  the  honor  to 
inform  you  that,  in  view  of  the  importance  which  is  attached  by  both 
governments  to  this  matter,  Her  Majesty's  Government  is  desirous  of 
ascertaining  the  views  of  the  United  States  Government  on  the  pro- 
posals of  the  Canadian  Government. 
I  have,  &c., 

L.  S.  SACK\  ILLE  WEST. 


No.  163. 

Mr.  Davis  to  Mr.  West. 

Department  of  State, 

Washington^  August  14, 1882. 
With  reference  to  previous  correspondence  in  regard  to  the  incursions 
of  Canadian  Indians  into  this  country,  and  particularly  to  those  por- 
tions of  your  notes  of  the  3d  of  May,  1882,  and  of  the  1st  of  June  last, 
in  relation  to  the  alleged  improper  conduct  of  American  traders  in 
enticing  Canadian  Indians  across  the  boundary  for  the  purpose  of  trad- 
ing with  tbeni,  and  in  selling  them  whisky  so  that  they  might  be  robbed 
while  dnmk,  I  now  have  the  honor  to  inform  you  that  this  government 
having,  upon  investigation,  discovered  that  there  was  some  foundation 
for  the  complaints  in  question  in  the  practice  of  the  traders  at  two 
xVmerican  Indian  agencies,  measures  were  at  once  adopted  to  remedy 
the  evil ;  and  the  Secretary  of  the  Interior  1ms  accordingly  notified  all 
licensed  traders  at  Indian  agencies  that  they  must  confine  their  trade  to 
the  Indians  named  in  their  bonds  and  licenses,  and  at  once  cease  all 
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trade  with  Canadian  Indians  and  half-breeds,  and  that  the  license  of 
any  trader  violating  this  rule  will  be  promptly  revoked. 
I  have,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 


No.  164. 

Mr.  West  to  Mr.  Frelinghuysen. 

Washington,  September  17, 1882. 
Sib:  I  have  the  honor  to  inform  you  that  I  am  instructed  by  Earl 
Granville  to  express  to  the  Government  of  the  United  States  the  appre- 
ciation of  Her  Majesty's  Government  of  thefriendly  feelingwhich  induced 
the  Admiral  of  the  American  squadron  to  afford  such  timely  assistance 
to  the  British  sailors  and  marines  as  effectually  contributed  to  the 
preservation  of  life  and  pro£>erty  in  Alexandria  after  the  withdrawal  of 
the  rebel  Egyptian  troops  under  Arabi  Pacha  on  the  12th  of  July  last, 
and  when  that  city  was  in  the  hands  of  pillagers  and  incendiaries. 
I  have,  &c., 

L.  S.  SACKVILLE  WEST. 


^o.  165. 

Mr.  Frelinghuysen  to  Mr.  West. 

Department  of  State, 

Washvngton^  September  22, 1882. 
Sir  :  Acknowledging  the  receipt  of  your  note  of  the  17th  instant,  con- 
veying to  this  Department  an  expression  of  the  appreciation  by  Her 
Majesty's  Government  of  thefriendly  feelingwhich  induced  the  admiral 
of  the  American  squadron  to  assist  the  British  sailors  and  marines  in 
preserving  life  and  property  in  Alexandria  on  the  12th  of  July  last, 
after  the  withdrawal  of  the  Egyptian  troops  under  Arabi  Pasha,  I  have 
the  honor  to  inform  you  that  I  have  taken  pleasure  in  communicating 
the  contents  of  your  note  to  my  colleague,  the  Secretary  of  the  Navy. 
I  have,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  16G. 

Mr.  West  to  Mr.  Frelinghuysen. 

Washington,  October  5, 1882.  (Received  October  6.) 
Sir:  Referring  to  your  note  of  the  14th  of  August  last,  I  have  the 
honor  to  inform  you  that  1  am  instructed  by  Earl  Granville  to  express 
to  you  the  thanks  of  Her  Majesty's  Government  for  the  measures  taken 
by  the  United  States  Government  for  preventing  the  sale  of  whisky 
by  American  traders  to  Canadian  Indians  and  half-breeds  on  the  north- 
west frontier,  and  for  the  friendly  action  taken  in  this  matter  by  the 
United  States  authorities. 

I  have,  &c.,  ^ 

L.  S.  SACKVILLE  WEST. 
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GUATEMALA. 

COEEESPOXDENCE  WITH  THE  LEGATION  OF  GUATEMALA 

AT  WASHINGTON. 

No.  167. 

Mr.  Frelinghtiysen  to  Senor  Mantiifar. 

Department  of  State, 

Washington  J  June  5,  1882. 

Sir  :  Eeferriug  to  your  several  communications  respecting  the  differ- 
ences between  Guatemala  and  Mexico,  I  have  now  the  honor  to  state 
for  your  information  the  position  of  the  question  so  far  as  the  United 
States  have  taken  part  in  it. 

On  the  15th  of  June  last,  Mr.  Ubico  informed  Mr.  Blaine,  that  all 
peaceful  measures  of  conciliation  appeared  to  be  exhausted,  and  appealed 
on  behalf  of  his  government  to  the  United  States,  as  the  natural  pro- 
tector of  the  Central  American  territory.  Thereupon  Mr.  Blaine,  on  the 
16th  of  June,  instructed  Mr.  Morgan,  the  minister  of  the  United  States 
in  Mexico,  to  offer  to  Mexico  the  good  offices  of  the  United  States,  and 
informed  Mr.  Ubico  that  he  had  done  so. 

Mr.  Morgan  complied  with  this  instruction,  and  made  a  formal  tender 
of  the  good  offices  of  the  United  States  as  mediator. 

Subsequently  Mr.  Morgan,  without  further  instructiohs  from  this 
Department,  but  with  its  acquiescence  and  in  full  accord  with  the 
suggestions,  written  and  verbal,  of  the  minister  for  Guatemala,  pro- 
posed verbally  to  Mr.  Mariscal  that  the  differences  between  Guatemala 
and  Mexico  should  be  submitted  to  the  decision  of  the  President  of  the 
United  States  as  arbitrator. 

Mr.  Morgan's  course  in  this  respect  was  approved,  and  he  was  further 
instructed  by  Mr.  Blaine  as  follows,  on  the  28th  November  last: 

If  the  Government  of  Mexico  should  be  disposed  to  accept  an  arbitration,  limited 
in  itfl  point  of  settlement,  as  Mr.  Herrera,  the  Guatemalan  minister,  indicated  would 
be  acceptable  to  his  government,  you  will  ask  the  assurance  of  the  Mexican  Govern- 
ment that,  pending  the  discussion  necessary  to  perfect  such  an  arrangement,  aU  hos- 
tile demonstrations  should  be  avoided,  and,  if  possible,  that  the  Mexican  troops  should 
be  withdrawn  from  the  immediate  vicinity  of  the  disputed  boundary.  But  this  latt-er 
request  you  will  not  insist  upon  if  it  should  be  an  obstacle  to  obtaining  the  consent 
of  Mexico  to  a  limited  arbitration. 

Should  the  Mexican  Government,  however,  decide  that  it  was  not  consistent  with 
its  views  to  accept  a  friendly  intervention  in  the  differences  between  itself  and  Guate- 
mala, yon  will  inform  the  secretary  for  foreign  affairs  that  you  accept  this  decision 
as  undoubtedly  within  the  right  of  Mexico  to  make.  You  will  express  the  very  deep 
and  sincere  regret  which  this  government  will  feel  if  it  shall  find  the  powerful  Repub- 
lic of  Mexico  unwilling  to  join  the  Government  of  the  United  States  in  maintaining 
and  establishing  the  principle  of  friendly  arbitration  for  international  differences  on 
the  continent  of  America.  Mexico  and  the  United  States,  acting  in  cordial  harmony, 
can  induce  aU  the  other  independent  governments  of  North  and  South  America  to  aid 
in  fixing  this  policy  of  peace  for  all  the  future  disput<es  between  the  nations  of  the 
western  hemisphere.  And  it  would  be  a  marked  and  impressive  precedent,  if,  in  a 
dispute  with  a  weaker  neighbor,  Mexico  should  frankly  consent  to  a  friendly  arbitra- 
tion of  all  existing  differences. 

On  the  31st  day  of  December  last,  Mr.  Morgan  nnder  further  instruc- 
tions made  a  formal  tender  to  the  Mexican  Government  of  the  good 
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offices  of  the  President  of  the  Uuited  States,  and  of  his  services  as 
arbitrator,  in  the  following  language: 

In  obedience,  therefore,  to  the  instructions  contained  in  the  dispatch  which  Iliave 
just  read  to  you,  I  formally  suggest  to  the  Mexican  Government,  throagh  your  excel- 
lency— 

1.  That  all  the  diffeiences  now  unhappily  existing  between  Mexico  and  Guatemala 
be  submitted  to  arbitration. 

2.  That  pending  this  arbitration  the  troops  of  Mexico  be  withdrawn  from  the  im- 
mediate neighborhood  of  the  Guatemalan  frontier. 

3*  I  inform  you  that  the  President  of  the  Uuited  States  is  willing  to  accept  the 
position  of  arbitrator  between  the  two  govemments. 

4.  I  respectfully  ask  an  early  decision  of  your  excellency's  government  upon  these 
suggestions. 

On  the  20th  of  March  last  Mr.  Mariscal  communicated  to  Mr.  Morgan 
the  answer  of  the  Mexican  Government,  in  language  of  which  I  inclose 
a  copy  in  the  Spanish  text,  and  of  which  the  following  is  a  translation : 

Coming  down  to  the  propositions  which  you  submitted  to  me,  I  have  been  instructed 
by  the  President  to  answer  in  the  following  terms: 

As  respeetiJ  the  tirst,  I  must  observe  that  the  principal  controversy  which  has  excite<l 
Guatemala  is  the  one  which  relates  to  the  right  by  which  Mexico*  holds  the  State  of 
Chiapas,  as  one  of  the  members  of  the  Federal  Union,  including  the  territory  of  Soco- 
nusco,  which  forms  a  part  thereof,  but,  as  has  been  explained  on  a  former  occasion, 
the  Mexican  (iovenmient  finds  itself  in  the  absolute  impossibility  of  discussing  or  of 
submitting  the  rights  of  the  nation  to  this  portion  of  her  territory  to  any  judgment. 
For  the  same  reason  it  is  not  possible  to  submit  all  the  differences  which  exist  between 
the  two  governments  to  arbitration,  as  you  propose  should  l>e  done.  Besides,  if  the 
Guatemalan  Government  will  agree  to  expressly  exclude  the  one  which  relates  to 
Chiapas  and  Soconusco,  the  Mexican  (Government  will  not  find  it  inconv<fnient  to 
submit  to  a  determinate  arbitration,  which  would  be  limited  to  the  question  of  bound- 
ary, which  then  surged  between  the  two  countries. 

I  say  "which  then  surged."  because  the  pretensions  of  Guatemala  upon  the  whole  or 
a  portion  of  that  Mexican  State  frankly  eliminated  (from  the  discussion?),  the  ques- 
tions which  have  scarcely  been  mentioned  with  reference  to  the  boundary  of  Soco- 
nusco would  be  from  that  time  easily  arranged,  without  the  necessity  of  appealing  to 
an  arbitrator. 

The  aforesaid  pretensions  of  acquiring  in  whole  or  in  part  the  territory  to  which  I 
refer,  or  of  obtaining  a  compensation  therefor,  whether  the  same  has  been  expressly 
stipulated,  or  whether  in  a  disguised  form,  has  been,  and  is,  the  only  diflSculty  between 
the  two  governments.  If  it  should  disappear  by  reason  of  a  sensible  abandonment, 
which  the  Guatemalan  Government  would  make  of  such  unfounded  aspirations,  there 
would  probably  be  no  necessity  for  an  arbitration  to  decide  any  point  of  difference 
upon  the  question  of  boundary  (between  the  two  countries),  besides  removing  the 
great  reason  for  disagreement  which  up  to  now  has  divided  us. 

The  second  proposition,  to  the  effect  that  the  Mexican  forces  be  withdrawn  from  the 
frontier,  pending  the  arbitration,  cannot  be  decided  upon  at  the  present  moment;  to 
maintaiu  our  forces  upon  our  territory,  and  near  the  line  provisionaUy  recognized  by 
Guatemala,  will  depend  upon  the  circumstances  arising  during  the  arbitration,  if  an 
arbitrator  be  agreed  upon,  or  even  if  an  agreement  should  be  concluded  to  arbitrate. 

The  object  ofmaintaining  a  personal  force  on  the  frontier  alluded  to,  whose  numbers 
are  far  from  alarming,  is  to  prevent  the  incursions  of  armed  Gnatemalans,  from  which 
our  frontier  population  has  suffered,  because  of  the  absence  ordinarily  of  a  Mexican 
soldier  there.  This  government  has  never  in  any  way  pretended  to  menace  Guatemala 
with  an  invasion  witn  these  troops,  and  no  one  has  thought  of  such  a  thing. 

Your  third  proposition  consist«  in  the  formal  offer  that  the  President  of  the  United 
States  shall  be  the  arbitrator  between  the  two  Governments  of  Mexico  and  Guatemala. 

Within  the  limitations  expressed,  that  is  to  say,  not  including  in  the  arbitration 
the  right  which  Mexico  has  to  the  whole  of  the  territory  which  to  day  comprises  the 
State  of  Chiapas,  the  Government  of  Mexico  is  disposed  to  admit  and  will  admit  with 
pleasure  the  arbitration  of  the  President  of  the  United  States,  for  the  purpose  of  de- 
ciding any  question  which  may  require  the  employment  of  such  a  method  and  which 
is  susceptible  of  being  decided  by  it  in  determining  the  boundary  of  both  nations. 

Notwithstanding,  we  cannot  at  the  present  time  know  if  any  such  questions  will 
arise,  as  this  question  has  not  up  to  date  been  discussed  by  Guatemala,  except  one 
whicn  relates  to  its  boundary  with  our  country,  and  this  always  under  the  precautions 
and  fron  the  second  point  of  view  which  has  been  above  referred  to. 

1  informed  you  of  this  proposition  verbally.  Since  communicating 
it  to  you  I  learn  through  several  notes  from  you,  and  more  especially 
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# 
your  noteb  of  the  2d  and  the  28t]i  of  May  last,  that  direct  negotiations 
for  arbitration  are  taking  place  between  you  and  Mr.  Eomero.  In  your 
note  of  the  2d  you  communicated  to  me  for  my  information  a  proposition 
from  Mr.  Eomero  to  you  to  submit  the  question  of  boundary  to  the  ar- 
bitration of  the  President  of  the  United  States,  and  your  proposed  amend- 
ment of  the  second  article.  In  your  note  of  the  28th  you  inform  me  that 
there  is  a  probability  that  the  proposal  of  Mr.  Romero  will  be  withdrawn 
and  that  war  will  ensue. 

In  reply  I  am  instructed  by  the  President  to  say  that  he  would  s^e  a 
state  of  war  on  the  continent  of  North  America  between  two  republics 
of  common  origin  and  language  with  profound  solicitude  and  regret.  No 
reasonable  efforts  on  the  part  of  this  government  as  a  neutral  friend  to 
both  will  be  spared  to  prevent  it. 

It  appears  that  the  draft  for  a  convention  submitted  to  you  by  Mr. 
Romero  contained  ten  articles,  and  that  you  accepted  all  except  the 
second  article.  You  proposed  to  substitute  your  own  draft  for  Article 
2.  The  difference  between  you  and  Mr,  Romero  is,  then,  reduced  to  this 
article,  and  appears  to  be  as  follows: 

Mr.  Romero^s  Draft.  ;  Mr.  Mont<jfar*s  Draft. 

2d.  Preaidente  de  los  Estados  Uuidos  ;      2d.  El  PresideDte  de  los  Estados  Unidos 
designar^  lea  Hinites  entre  el  Estado  de  i  designar^  la  linea  entre  Chiapas  y  Guatc- 
Chiapas  parte  iutegrante  de  la  Confeder-     mala, 
acion  Mexicana  y  la  Repnblica  de  Guate-  < 
mala.     •  I 

I  thought  it  my  duty  informally  and  unofficially  to  endeavor  to  ascer- 
tain the  causes  of  the  difference.  I  am  told  by  Mr.  Romero  that  Mexico 
has  for  years  regarded,  and  still  regards,  the  State  of  Chiapas  as  an  in- 
tegral part  of  the  Federal  Republic  of  Mexico,  in  the  same  sense  as  the 
State  of  New  York  is  an  integral  part  of  this  republic,  and  that  he  can- 
not give  his  assent  to  any  scheme  of  arbitration  which  does  not  exclude 
the  idea  of  submitting  that  question  to  arbitration.  He  adds  that  he  has 
so  informed  you;  that  he  told  you  that  in  laying  the  projet  before  you  he 
did  it  without  authority  from  his  government,  but  that  he  thinks  it  will 
be  acquiesced  in  by  his  government,  if  accepted  byyours. 

The  interest  which  the  President  takes  in  the  prosperity  of  Guatemala 
and  the  confidence  reposed  by  you  and  your  government  in  the  United 
States  must  be  my  excuse  for  these  unauthorized  inquiries  of  Mr.  Romero. 

While  offering  this  personal  explanation,  I  beg  leave  to  renew  the 
official  assurance  that  the  President  will  gladly  lend  his  good  offices  to 
bring  about  a  solution  of  this  unfortunate  question  if  a  basis  can  be  found 
that  is  acceptable  to  both  Guatemala  and  Mexico. 
Accept,  &c., 

FRED'KT.  FRELINGHUY8EN. 


No.  168. 
Sefior  Montiifar  to  Mr.  Frelinghiiysen. 
'     r  Translation.] 

Legation  of  Guatemala, 
^ya»hingtmi^  June  15, 1882.    (Received  June  15.) 
Sib  :  The  communication  of  your  excellency  of  the  5th  instant,  which 
I  had  the  honor  to  receive  in  New  York,  deserves  my  highest  attention 
and  respect. 
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In  it  your  excellency  presents  to  me  a  parallel  between  the  proposi- 
tion designated  by  Seiior  Romero  a«  No.  2  and  that  which  I  present  in 
substitution. 

Your  excellency  tells  me  that  Seiior  Romero  considers  that  Chiapas, 
as  a  State,  belongs  to  Mexico  in  like  manner  as  New  York  belongs  to 
the  United  Stares. 

Senor  Romero  will  permit  me  to  answer  in  this  manner: 

New  York  was  one  of  the  thirteen  colonies  which  became  independent 
of  England,  and  no  nation  in  the  world  has  ever  alleged  that  she  does 
not  belong  to  the  United  States. 

Chiapas  belonged  to  Guatemala  for  three  hundred  years. 

In  the  year  1824  she  was  declared  a  part  of  the  Mexican  Republic  in 
virtue  of  an  illegal  plebiscite,  inasmuch  as  the  votes  were  not  taken  be- 
fore two  commissioners,  one  of  Mexico  and  the  other  of  Guatemala,  as 
was  agreed  upon,  but  only  before  the  commissioner  of  Mexico,  a  Mex- 
ican force  being  at  the  time  imposed  on  the  frontier. 

Soconnsco  belonged  to  Guatemala. 

A  treaty  between  Mexico  and  Guatemala  arranged,  in  1829,  that  neither 
the  forces  of  Mexico  nor  of  Guatemala  shall  enter  Soconusco  until  a 
treaty  touching  boundaries  shall  decide  the  questions. 

In  the  year  1842  the  Mexican  General  Santa  Anna,  breaking  that 
treaty,  entered  Soconusco  and  annexed  it  to  Mexico. 

Here  is  the  title  by  which  Mexico  possesses  Socunusco. 

Very  different  is  the  title  by  which  the  United  States  holds  the  State 
of  New  York. 

After  the  outrage  of  Santa  Anna,  Mexico  declared  that  Chiapas  and 
Soconusco  should  form  a  State  of  the  Federation,  and  therefore  does 
not  desire  that  it  shall  be  submitted  to  arbitration  to  ascertain  the 
right  or  title  by  which  the  Mexicans  possess  Soconusco. 

This  is  to  sanction  the  law  of  conquest. 

Nothing  is  easier  to  a  nation  relatively  strong  than  to  take  territory 
from  one  that  is  weak ;  and  nothing  is  more  easy,  after  such  territory 
has  been  taken,  than  to  say  in  a  law  that  that  territory  constitutes  part 
of  the  nation  which  has  taken  it,  and  consequently  not  to  reduce  the 
question  to  arbitration. 

The  theories  of  Mexico  are  essentially  doctrines  which  sanctify  in  the 
New  World  the  law  of  force  and  the  law  of  conquest. 

Nevertheless,  it  is  necessary  to  terminate  this  disagreeable  and  mourn- 
ful question,  and  nothing  will  be  more  gratifying  to  Guatemala  than  to 
terminate  it  under  the  influence  of  a  mediator  of  a  common  friend — the 
United  States. 

Would  that  the  arbitration  be  not  limited  to  this  line,  but  lay  down 
the  entire  divisional  line  between  the  Mexican  States  and  the  Republic 
of  Guatemala,  even  although  for  this  location  two  or  three  years  more 
would  be  necessary. 

In  November  I  had  the  honor  to  say  to  Mr.  Blaine,  and  afterwards  I 
had  the  honor  to  repeat  to  your  excellency,  that  Guatemala  places  the 
matter  in  the  hands  of  the  Government  of  the  United  States.  In  this 
view  your  excellency  may  dictate  the  bases  of  the  arbitration. 

Please  settle  with  Senor  Romero  such  bases,  under  the  full  confidence 
that  I  will  subscribe  to  whatever  you  will  settle. 
I  am  your  excellency's,  &c., 

LORENZO  MONTtFAR. 
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No.  169. 

Mr.  Frelinghvysen  to  Sefior  Montufar. 

Department  of  State, 

Washington^  June  27,  1882. 

Sir:  The  historical  statements  in  your  letter  of  the  loth  of  June,  in 
reply  to  mine  of  the  5th  of  June,  in  relation  to  the  efforts  of  the  Gov- 
ernment of  the  United  States  to  bring  about  a  good  understanding  be- 
tween Guatemala  and  Mexico,  touching  the  boundary  dispute  betweea 
them,  have  been  read  with  much  interest.  I  permit  myself  to  sajs  how- 
ever, that  they  scarcely  seem  to  touch  the  only  questions  which  Mr. 
^Lariscal's  observations  left  open  for  the  President's  consideration. 

If  Mexico  were  willing  to  accept  the  terms  and  conditions  of  arbitra- 
tion offered  by  you  on  behalf  of  Guatemala,  the  President  would  be 
much  pleased  to  act  as  the  umpire  between  the  two  governments. 

On  the  other  hand,  if  Guatemala  is  willing  to  accept  the  terms  and 
conditions  named  by  Mr.  Eomero,  and  desires  that  the  President  should 
act  as  such  umpire,  the  President  is  willing  to  do  so. 

But  if  the  parties  desire  the  President  in  any  contingency  to  act  as 
umpire,  it  is  manifestly  improper  for  him  to  consider  and  express  an 
opinion  in  advance  in  favor  of  either  party  upon  the  merits  of  the  case, 
or  upon  the  scope  of  the  subject  to  be  submitted. 

It  will,  therefore,  be  perceived  that  without  a  more  definite  statement 
as  to  the  wishes  of  your  Government  on  the  latter  point,  the  President 
is  unable  to  act  with  a  reasonable  certainty  that  he  is  carrying  out  those 
wishes. 

Accept,  &c., 

FKED'K  T.  FRELINGHUYSEN. 


No.  170. 

Senor  Montufar  to  Mr.  Frelinghuysen. 

Legation  of  Guatemala, 

Washington,  July  21, 1882. 

Mr.  Minister:  I  have  the  honor  to  inform  your  excellency  that  the 
President  of  the  Kcpublic  of  Guatemala,  who  is  now  in  this  capital,  has 
instructed  me  personally,  and  in  the  most  special  manner,  to  address 
myself  to  your  excellency  in  the  terms  which  I  am  about  to  set  forth 
with  reference  to  the  boundary  question  pending  between  Guatemala 
and  Mexico. 

My  government,  in  the  interest  of  harmony  and  of  the  good  i^elation- 
ship  which  should  be  maintained  between  neighboring  countries,  de- 
sires to  avoid  all  the  difficulties  which  might  place  themselves  in  the 
way  of  a  speedy  and  amicable  solution.  These  difficulties  have  con- 
sisted hitherto  in  the  discussion  of  the  rights  of  both  republics  to  the 
territory  of  Chiapas,  including  Soconusco.  Therefore  the  President 
desires  that  this  point  may  be  no  obstacle  in  arriving  at  an  end  of  the 
business,  and,  believing  that  nothing  would  be  so  opportune  as  to  have 
the  United  States  of  America,  a  power  friendly  to  the  two  countries, 
which  gives  them  all  the  guarantees  of  impartiality  and  justice,  and  with 
respect  to  which  there  should  be  good  reason  to  believe,  too,  that  it  i>08- 
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sesses  the  unlimited  confidence  of  both,  consent  to  take  upon  itself  to 
put  an  end  to  this  controversy.  He  asks,  through  me,  that  the  United 
States,  by  its  mediation  and  in  virtue  of  an  arbitration,  will  do  the  Ee- 
pnblic  of  Guatemala  the  inestimable  service  of  giving  a  decision  which 
shall  fix  the  dividing  boundaries  between  Guatemala  and  Mexico,  in  the 
sense  above  set  forth. 

In  order  to  attain  this  result,  the  President  of  Guatemala  eliminates 
the  difficulty  touching  Chiapas  and  Soconusco,  which  is  the  obstacle 
hitherto  set  up  on  behalf  of  Mexico,  and  consequently  the  boundaries 
which  it  pertains  to  the  arbitrator  to  fix,  are  those  between  Chiapas  and 
the  Eepublic  of  Guatemala  throughout  their  proper  extent. 

The  President  of  Guatemala  expresses  to  your  excellency,  through 
me,  his  desire  that  his  Excellency  the  President  of  the  United  States  of 
America  will  consent  to  accept  the  position  of  arbitrator  in  order  to 
define  this  question  within  the  proposed  terms.  It  would  be  very  grati- 
fying to  him  to  know  if  the  President  will  be  pleaseM  to  accept  this 
charge  on  this  basis,  so  that  he  may  thereupon  inform  the  Government 
of  Mexico  of  the  request  which  he  has  thus  made  to  the  Government  of 
this  republic  (United  States),  and  to  learn  if  it  (Mexico)  accepts,  for  its 
part,  the  suggestion  and  the  arbitration  proposed  by  Guatemala. 

In  case  of  its  acceptance  (by  Mexico),  and  the  remaining  details  there- 
upon being  decided,  the  matter  will  forthwith  be  submitted  to  his  Ex- 
cellency's decision  ;  and  in  the  remote  contingency  of  its  not  being  ac- 
cepted, Guatemala  will  have  thus  taken  a  step  which  unequivocally 
demonstrates  the  sincerity  of  its  intention  to  terminate  this  question, 
even  though  imposing  upon  itself  a  costly  sacrifice. 

I  take,  therefore,  the  liberty  of  troubling  your  excellency,  begging  you 
to  be  pleased  to  honor  me  with  a  response  which  will  show  whether  his 
Excellency,  the  President  of  the  United  States  of  America  will  consent 
to  accept  the  nomination  which  the  Republic  of  Guatemala  otters  to  him 
for  this  delicate  charge.  Jf  the  response  be  favorable,  as  I  am  led  to 
believe  it  will  be,  by  the  expressions  which  his  Excellency  the  President, 
and  your  excellency  likewise,  have  had  the  goodness  to  make  to  the 
chief  of  the  nation  which  I  rei>resent,  and  to  myself,  it  will  be  duly 
announced  on  behalf  of  Guatemala  to  Mexico,  to  the  end  that  if  it  (Mex- 
ico) accepts  and  adheres  to  the  suggestion,  the  matter  may  forthwith  re- 
main subject  to  the  enlightened  decision  of  his  Excellency  the  President 
of  this  republic. 

I  have  much  pleasure  in  stating  to  your  excellency  that  the  Govern- 
ment of  the  Eepublic  of  Guatemala  will  be  profoundly  grateful  to  that 
of  the  United  States  of  America  for  the  acts  of  noteworthy  deference 
which  its  acceptance  will  imply. 

This  gratifying  opportunity  affords  me  the  honor  of  assuring  you  once 
more  that  I  am  your  excellency's  very  faithful  and  respectful  servant, 

LORENZO  MONTTTFAR. 


Xo.  171. 

Mr.  Frelinghuysen  to  Seiior  Montnfar. 

Department  of  State, 
Washington^  July  24,  1882. 
SiE:  I  have  had  the  honor  to  i-eceive  your  note  of  the  21st  instant,  in 
which,  with  reference  to  the  questions  heretofore  discussed  between 


Digitized  by  V^OO^lC 


332  FOREIGN   RELATIONS. 

Guatemala  apd  Mexico  couceruing  the  boundaries  between  tbem,  you 
Mate  that  the  President  of  Guatemala,  being  in  this  capital,  has  in- 
structed you  to  apply,  through  me,  for  the  exercise  of  the  good  offices  of 
this  government  in  bringing  about  a  conclusion  of  the  difficulty  between 
the  two  countries,  within  the  terms  expressed  in  your  letter. 

As  I  understand  those  terms,  the  Government  of  Guatemala,  in  the 
interest  of  harmony,  removes  altogether  its  claim  advanced  to  the  pos- 
session of  Chiapas,  including  Soconusco,  and  desires  that  the  President 
of  the  United  States  will  signify  his  assent  to  the  proposal  of  Guatemala 
that  he  shall  act  as  arbitrator  in  tracing  the  boundary  line  betweea 
Guatemala  on  the  one  hand  and  the  State  of  Chiapas — ^including,  as 
stated,  Soconusco — on  the  other,  and  not  elsewhere. 

Understanding  the  question  thus^  the  President  directs  me  to  say  that 
if  an  agreement  be  reached  between  Guatemala  and  Mexico,  tendering 
to  him  the  post  of  arbitrator  for  the  determination  of  the  boundary  line, 
on  bases  of  submission,  to  be  specified  in  such  agreement,  he  will  have 
great  pleasure  in  accepting  the  high  trust  proposed. 

Your  note  leads  me  to  l^lieve  that,  with  the  announced  elimination 
•of  the  question  of  territorial  right  to  the  disputed  district,  and  the  offer 
to  narrow  the  scope  of  the  arbitration  to  the  physical  determination  of 
^  boundary  line,  the  negotiation  between  yourself  and  Mr.  Romero  has 
progressed  so  far  toward  a  pacific  anO.  harmonious  solution  that  the 
remaining  details  of  a  settlement  will  offer  no  difficulty. 
Accept,  &c., 

FEED'K  T.  FEELINGHUYSEN. 


No.  172. 

Senor  Cruz  to  Mr.  Frelinghuysen. 

San  Francisco,  Cal., 
October  14,  1882.     (Received  October  25.) 

Sir  :  In  pursuance  of  instructions  from  his  Excellency  the  President 
t>f  the  Republic  of  Guatemala,  I  have  the  honor  to  address  your  excel- 
lency, for  the  purpose  of  informing  you  that,  as  his  Excellency  told 
your  excellency  he  intended  to  do,  he  addressed  the  Government  of  the 
United  States  of  Mexico,  in  order  to  bring  about  a  settlement  of  the 
boundary  question,  which  was  pending  with  Guatemala,  and  in  order 
to  stipulate  that  it  should  be  decided  by  the  arbitration  of  his  Excellency 
the  President  of  the  United  States  of  America. 

A  frank  and  friendly  understanding  having  been  reached  with  the 
representative  of  the  Mexican  Republic  at  Washington,  the  preliminary 
basis  of  a  treaty  was  signed  at  New  York,  on  the  12th  of  August  last. 
According  to  said  basis,  the  dividing  line  between  the  Republic  of  Guate- 
mala and  that  of  Mexico  will  be  drawn  the  province  of  Chiapas  and  its 
department  of  Soconusco  being  considered  as  an  integral  part  of  the 
territory  of  the  United  States  of  Mexico.  According  to  the  same  basis, 
when  the  line  is  drawn,  actual  possession  is  to  be  respected,  and  if  the 
two  governments  cannot  agree,  a  commission  will  be  appointed  to  draw 
it;  and  according  to  said  basis,  in  case  of  a  disagreement,  recourse  will 
be  hdd  to  the  Government  of  the  United  States  of  America,  in  order  that 
his  Excellency  the  President  may  decide  it  in  the  capacity  of  arbitrator, 
•without  appeal.  ' 
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In  the  preliminary  convention  it  was  also  stipulated  that,  within  six 
months  from  the  date  on  which  it  was  signed,  the  final  boundary  treaty 
should  be  signed  in  the  city  of  Mexico,  and  the  minister  of  Guatemala 
in  that  republic  has  already  sent  telegrams  stating  that  the  final  treaty 
has  now  been  signed. 

His  Excellency  General  Barrios  was  awaiting  this  information,  in  order 
to  communicate  it  to  your  excellency's  government,  but  not  having  as 
yet  received  it,  and  having  made  all  the  preparations  to  return  to  this 
country,  he  has  deemed  it  his  duty  to  transmit  this  information  concern- 
ing all  that  has  taken  place.  On  his  arrival  in  Guatemala,  and  when  the 
treaty  shall  have  been  received,  the  department  of  foreign  relations 
will  send  your  excellency  a  copy  thereof,  and  likewise  of  the  preliminary 
basis  decided  upon  at  New  York. 

The  President  entertains  the  pleasing  hope  that  the  matter  wilfbe 
satisfactorily  settled,  and  he  thinks  that  it  will  perhaps  be  unnecessary 
to  trouble  his  Excellency  the  President  of  the  United  States  of  America 
to  act  as  arbitrator  in  the  case.  He  nevertheless  trusts  that  if  it  shall 
be  necessary  to  have  recourse  to  him,  according  to  the  stipulations  of  the 
treaty,  he  will  be  pleased,  as  he  promised,  to  do  the  two  countries  the 
great  favor  of  settling  the  question  by  his  arbitration  whenever  they 
may  solicit  it. 

I  avail  myself  of  this  occasion  to  offer  your  excellency  and  your 
government,  in  the  name  of  thd  President  of  Guatemala  and  also  in 
my  own,  the  warmest  thanks  for  the  kind  welcome  that  was  extended 
to  us  on  our  arrival  in  this  hospitable  country,  and  for  the  attention 
which  the  government  was  pleased  to  show  to  the  chief  magistrate  of 
the  Guatemalan  nation,  and  I  have  the  honor  to  assure  you  that  I  am, 
with  the  most  distinguished  consideration,  vour  very  obedient  servant, 

FERNANDO  CRUZ. 


HAWAII. 

No.  173. 

Mr.  Comly  to  Mr.  Blmne. 

No.  199.]  Legation  of  the  United  States, 

Honolulu^  December  19, 1881.    (Received  January  3, 1882.) 

Sm:  His  excellency  Henry  A.  P.  Carter  has  resigned  the  place  of  min- 
ister of  the  interior,  and  goes  by  steamer  of  this  date  en  route  as  H.  H.  M. 
envoy  extraordinary  and  minister  plenipotentiary  to  Portugal,  to  nego- 
tiate a  treaty. 

The  special  object  of  making  the  treaty  at  this  time  is  to  secure  an 
amicable  acquiescence  on  the  part  of  Portugal  with  the  desire  of  the 
Hawaiian  board  of  immigration  for  quite  a  large  Portuguese  immigra- 
tion. -"I"-- ^  -u:'  V\\ 

The  King  and  his  ministers  seem  to  have  arrived  at  the  conclusion 
that  the  Portuguese  islands  and  dependencies  form  the  most  desirable 
source  and  classes  of  immigrants  for  permanent  increase  of  Hawaiian 
population. 

Mr.  Carter  was  associated  in  the  negotiation  of  the  American  reci- 
procity treaty ;  he  negotiated  the  German-Hawaiian  treaty  in  Berlin ; 
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has  been  envoy  extraordinary  and  minister  plenipotentiary  to  Great 
Britain,  and  minister  of  foreign  affairs,  and  is  well  qualified  for  his  post, 
Attorney-General  Armstrong  will  be  his  ad  interim  in  the  interior  de- 
partment in  his  absence. 


I  have,  &c.. 


JAMES  M.  COMLY. 


No.  174. 

Mr.  Comly  to  Mr.  Frelingkuysen. 

No.  213.]  Legation  of  the  United  States, 

Honolulu,  April  10, 1882.    (Received  April  25.) 

Sir:  Referring  to  your  No.  114,  and  to  my  No.  209, 1  have  the  honor 
now  to  present  my  report  as  mnch  in  detail  as  seems  to  be  practicable. 

The  figures  as  to  unoccupied  available  lands  for  sugar  and  rice  prom- 
ised me  by  a  merchant  who  was  formerly  editor  of  a  newspaper  and 
afterward  in  the  government  service  (vide  No.  209)  have  not  been  forth- 
coming, though  I  have  exerted  myself  to  the  utmost  to  obtain  them.  I 
must  say  that  there  does  not  seem  to  be  any  special  alacrity  to  make 
an  exhibit  of  the  quantity  of  available  sugar  lands  still  unoccupied. 
Such  facts  as  I  have  been  able  to  gather  will  appear  further  along. 

With  this  explanation  I  take  up  the  consideration  of  some  matters 
and  questions  affecting  the  future  of  the  Sandwich  Islands. 

I.  The  aboriginal  native  race  is  not  only  in  it«  decline,  but  the  immi- 
grant population  is  rapidly  on  the  rise.  The  decadence  of  the  native 
race  is  not  only  in  its  numbers,  but  in  every  component  of  strength 
known  in  the  constituent  elements  of  the  state  or  commonwealth.  Out 
of  a  population  of  about  45,000  natives  of  aboriginal  descent,  all  told, 
there  are  over  700  who  are  condemned  and  isolated  lepers,  at  the  leper 
settlement  on  Molokai. 

Physicians  of  the  highest  standing  estimate  that  there  are  from  3,000 
to  5,000  concealed  lepers  in  the  islands.  The  government  physician 
at  the  free  dispensary  in  Honolulu,  Dr.  Fitch,  reports  officially — and  the 
figures  are  given  in  the  philo-Hawaiian  Pacific  Commercial  Advertiser 
of  Mr.  Gibson,  for  Saturday,  April  8,  two  days  ago — that  out  of  4,055 
new  cases  treated  by  him  for  the  first  quarter  of  1882,  2,748  were  syphilis 
and  508  leprosy  diseases,  not  only  incurable  but  unavoidably  transmis- 
sible by  heredity  as  well  as  by  contagion  and  infection.  In  the  same 
report  are  51  more  cases  of  other  venereal  diseases,  making  the  fright- 
ful total  of  3,307  persons  afflicted  with  diseases  of  this  class,  out  of 
4,055  cases  treated,  leaving  only  748  for  all  other  diseases,  even  such 
as  coughs,  colds,  &c.  This  is  the  report  of  a  government  physician, 
where  the  law  requires  that  lepers  be  isolated  and  sent  to  Molokai,  yet 
there  are  508  lepers  open  applicants  for  relief,  in  one  quarter's  time,  in 
the  single  district  of  Honolulu.  Dr.  Fitch  says  further:  "The  disease 
is  everywhere  among  us:  members  of  the  police,  soldiers,  the  band, 
pastors  of  churches,  teachers,  students,  are  all  among  the  sufl:erers." 
He  says  further,  in  the  same  report,  that  at  a  recent  meeting  of  physi- 
cians in  Honolulu,  one  of  the  oldest  and  most  favorably  known  physi- 
cians of  the  islands  stated  his  belief  that  four-fifths  of  the  native  popu- 
lation of  the  islands  are  infected  with  syphilis,  and  Dr.  Fitch  says  "I 
believe  this  statement  too  mild.'' 
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The  report  is  not  officially  promulgated  yet.  I  will  ask  to  forward 
copies  hereafter,  as  part  of  the  inclosures  herewith. 

To  these  terrible. antecedents  must  be  a<lded  constantly  increasing 
sterility  and  impotency,  and  in  a  large  degree  more  and  more  foggy  per- 
ceptions in  sexual  morals.  The  physique  is,  therefore,  from  all  these 
causes,  deteriorating  frightfully,  and  the  morale  is  falling  still  lower. 
The  robust  race  of  the  ancient  Kanaka  has  shriveled  and  dwindled  to 
this  melancholy  handful,  some  of  whom  are  still  of  noble  physique  and 
all  of  whom  are  of  amiable  character,  but  too  many  of  whom  are  crip- 
pled by  rheumatism,  syphilis,  paralysis,  or  leprosy.  They  are  crippled 
alike  in  person,  in  morals,  and  in  fortune — in  mind,  body,  and  estate. 
Where  sugar  and  rice  planting  are  the  chief  industries,  there  is,  I  am 
assured,  not  one  Kanaka  of  pure  blood  in  all  the  islands  who  owns  or 
exclusively  operates  a  plantation.  Some  serve  faithfully  as  contract 
laborers  for  foreign  proprietors,  and  some  put  in  small  lots  on  shares, 
but  they  do  not  own  or  operate  the  plantation.  The  town-bred  natives 
of  the  lower  class  are  too  unstable  for  any  systematic  work,  and  cannot 
be  depended  upon.  There  is  no  mercantile  or  manufacturing  business 
in  the  kingdom  that  is  owned  and  managed  by  a  native  of  full  blood. 
On  the  other  hand,  Americans,  English,  Germans,  or  more  largely  still, 
Hawaiian-Americans  and  Englishmen  (or  to  use  a  better-understood 
term  not  in  vogue  here,  Creoles)^  own  and  oi)erate  the  sugar  plantations, 
liice  is  almost  exclusively  in  the  hands  of  the  Chinese.  Cattle  ranches 
are  largely  operated  by  Portuguese.  And  the  thousand  and  one  little 
ishops,  bakeries,  restufirants,  and  the  like,  are  in  the  hands  of  Chinese, . 
Portuguese,  and  other  foreigners.  '  *^ 

The  Chinese  already  constitute  more  than  half  the  ddult  male  popu- 
lation of  the  kingdom.  The  Portuguese  are  increasing  rapidly.  Amer- 
ican capital  is  increasing  much  more  rapidly  than  American  population. 
All  these  hungry  hordes  of  foreigners  bring  with  them  habits  of  industry 
and  thrift,  to  which  the  poor  Kanaka  is  nearly  a  stranger,  and  he  is 
rapidly  going  to  the  wall,  clutching  wildly  at  every  straw  for  national 
life. 

South  Sea  Islanders,  not  only  of  lower  type  than  the  Hawaiian,  but 
.savageand  lawless,  and  without  either  the  noble  physique  or  the  amiable 
character  of  the  ancient  Kanaka,  have  been  brought,  at  great  expense, 
to  transfuse  the  blood  of  a  so-called  cognate  race  into  the  dying  Kanaka 
l>eople;  and  the  result  has  been  failure.  As  fast  as  their  contracts  ex- 
pire they  prefer  to  return  to  the  low  cocoa-nut  islands.  Even  if  success- 
ful, the  experiment  must  have  resulted  in  lowering  the  type  of  the  Ka- 
naka by  the  infusion  of  an  inferior  race.  Large  expense  has  been  in- 
curred, also,  in  bringing  Portuguese,  Norwegians,  and  others,  as  laborers 
and  as  population  ;  but  this  mostly  results  in  simple  substitution  of  the 
alien  for  the  Kanaka  race — a  result  which  does  not  greatly  delay  the 
ultimate  absorption  of  the  native  race  into  a  new  fusion  of  different 
nationalities  of  more  or  less  contradictory  character  and  habitat  origi- 
nally. 

It  is  not  alone  that  the  commoners  of  the  race  are  disappearing  at 
the  rate  of  one  and  a  half  per  cent,  per  annum :  it  is  even  worse  with 
the  '*  chiefs."  The  "  House  of  Nobles"  is  created  by  the  sovereign,  and 
isnot  necessarily  of  "chief  "  blood — I  do  not  refer  to  it.  Nearly  half  of  th 
members  of  the"  House  of  Nobles"  are  whites  or  half-castes.  But  th 
natives  are  still  of  feudal  temper,  and  their  attachment  to  the  nativ 
aliis  or  chiefs  is  deep  and  abiding,  incapable  of  transfer  or  substitution. 
The  constitution  requires  that  the  sovereign  shall  be  of  the  native  alii 
or  "  high  chief"  blood.    Of  all  the  royal  family  and  collateral  there  is  but 
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one  frail  little  girl,  half- white  daughter  of  Princess  Likelike,  to  repre- 
sent the  second  generation.  Queen  Douager  Emma  is  childless.  Queen 
Kapiolaui  has  no  children.  The  Princess  Luka  (Euth),  sister  of  the  late 
Kamehamehas,  has  no  heir  of  her  body  to  her  name  or  her  large  estate. 
Mrs.  Panaki  Bishop,  daughter  of  old  chief  Paki,  has  never  had  a  child, 
and  has  once  refused  the  nomination  to  the  succession.  Unless  the  gen- 
ealogical tables  of  the  kingdom  shall  be  reformed  and  enlarged,  there 
is  no  other  family  left  eligible  to  the  throne.  One  life  alone  in  the  next 
generation,  the  little  half-white  girl  constitutes  the  reserve  of  high- 
chief  blood  to  draw  from,  and  even  that  is  not  accepted  by  the  body  of 
the  natives.  They  do  not  recognize  the  Kalakaua  family  as  true  high 
chief  blood.  The  distinction  is  made  painfully  apparent  when  any  of 
the  present  royal  family  are  brought  in  contact  publicly  with  Queen  Em- 
ma or  Princess  Luka. 

With  the  native  race  rapidly  disappearing,  and  the  high-chief  blood 
nearly  exhausted,  with  already  a  majority  of  the  adult  males  in  the  king- 
dom of  alien  races ;  with  a  constitution  resting  upon  a  moribund  con- 
stituency, and  relying  for  functional  life  upon  nearly  defunct  agencies, 
what  future  is  there  for  the  native  race  and  the  existing  dynasty  of  the 
Sandwich  Islands. 

/  As  part  of  an  America  Zoll vermin,  part  of  our  x)roductive  and  com- 
nnercial  system,  the  problein  ot  replenishment  of  the  vital  forces  of  Ha- 
/  waii  demands  consideration  of  us.  If  we  will  not  have  it  drift  away 
I  into  Asiatic  possession,  and  an  oriental  civilization,  or  have  it  drawn  into 
I  a  British  protectorate  throu^  the  introduction  of  East  Indian  coolies, 
the  wards  of  (ireat  Britain,  we  must  be  watchful. 

Leaving  out  of  account  every  consideration  except  the  good  of  the 
Hawaiian  Islands,  our  own  American  colored  race  can  supply  a  more 
I  desirable  population,  without  drawing  too  heavily  upon  our  resources^ 
I  than  any  of  these  other  races  or  peoples  now  in  prospect. 

II.  There  are,  strictly  speaking,  no  government  landssuitable  for  home- 
steads or  small  holdings.  There  are  no  homestead  lasws.  Lands  to  till 
'<on  shares,"  or  small  quantities  for  rent,  may  be  had,  and  planters  with 
mills  are  glad  to  encourage  independent  production  in  this  way.  But, 
in  this  as  in  other  countries,  sugar-planting  is  a  business  requiring  large 
/capital.  It  is  one  of  the  disabilities  of  the  native,  that  he  seldom  or 
■  never  has  capital  enough  to  carry  on  a  plantation.  To  remove  tl^is  dis- 
( ability,  native  statesmen  in  the  legislative  assembly  have  made  grotesque 
efforts,  which  would  be  ludicrous  if  they  were  not  pathetic.  In  order 
to  put  the  native  on  an  equality  with  the  Hdole  in  this  respect,  it  was 
^  gravely  proposed  in  the  last  legislative  assembly  to  make  an  impossible 
loan  of  ten  million  dollars,  a  great  part  of  the  proceeds  of  which  were 
to  have  been  disposed  of  by  government  in  helping  poor  Kanakas, 
("who  could  not  get  money  at  Bishop's  Bank''  having  no  security  to 
offer)  to  buy  lands  and  machinery,  and  become  rich  planters  at  abound, 
by  act  of  the  legislative  assembly  and  use  of  the  i)ublic  credit.  One 
Hoapili  Baker,  in  1880,  issued  a  manifesto  iull  of  such  absurdities,  a  copy 
of  which  was  inclosed  with  my  disi>atch  No.  104,  April  10,  1880.  This 
manifesto,  so  ridiculed  before  the  election,  made  its  reputed  .author  a 
legislator,  and  it  was  soon  found  that  the  real  author  had  a  party  behind 
him  which  came  near  wrecking  the  kingdom  with  disastrous  projects 
threatening  practical  confiscation  of  American  and  other  foreign  capi- 
tal invested  here.  The  same  author  has  again  put  forth  a  manifesto, 
before  the  late  election,  fathered  this  time  by  a  statesman  named  Lili- 
kalaui,  and  subscribed  by  Walter  Murray  Gibson  and  others,  elected 
afterward  to  the  next  legislative  assembly,  called  to  meet  on  the  20th 
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instant.  I  inclose  three  copies  «eparate,  as  printed  matter.  The  ab- 
surdity of  this  document  should  not  mislead  anybody  as  to  its  mis- 
chievous and  dangerous  power  over  the  native  mind  clothed  with  legis- 
lative functions.  I  only  state  the  prevailing  public  opinion  among 
intelligent  foreigners  here,  when  I  state  that  the  firm  and  prudent 
action  of  the  resident  diplomatic  body  alone  saved  the  country  from 
bloodshed  and  probable  revolution,  during  the  Moreno  rSgimCj  in  1880, 
when  the  Hoapili  manifesto  was  sought  to  be  put  inaction.  Like  trouble 
is  expected  at  the  coming  session  for  1882,  as  indicated  by  the  Lilikalaui 
manifesto.  The  King  and  all  natives  long  with  a  desperate  longing  for 
a  complete  Kanaka  ascendency,  and  they  do  not  see  any  better  way  to 
accomplish  this  than  through  legislation  practically  charging  foreign 
capital  with  the  support  of  not  only  the  government  but  the  people  as 
well. 

III.  The  question  how  much  available  sugar  and  rice  land  is  still  un- 
occupied, and  how  much  further  expansion  may  be  expected  in  the  pro- 
ductive industries  of  the  islands,  is  one  upon  which  I  have  found  it  diffi- 
cult to  obtain  data,  as  already  before  stated. 

It  will  appear  from  the  inclosures  that  I  early  applied  to  the  foreign 
office  with<)ut  success;  that  I  was  promised  reliable  data  from  private 
sources,  which  have  not  been  forthcoming:;  finally,  on  the  18th  of  March, 
The  Pacific  Commercial  Advertiser  published  statistics  purporting  to 
come  from  the  minister  of  the  interior  (inclosure  No.  2),  and  a  tabular 
statement  of  unoccupied  lands  made  up  in  1872  (inclosure  No.  3),  with 
interesting  comments  by  the  editor,  Mr.^Valter  Murray  Gibson  (in- 
closure No.  4),  which  seemed  to  cover  the  points  desired.  I  thereupon 
addressed  the  minister  of  foreign  affairs,  requesting  to  know  how  far 
these  statistics  might  be  taken  as  reliable  (inclosure  No.  5),  and  re- 
ceived his  reply,  discrediting  them  almost  wholly  (inclosure  No.  6). 

1  forward  all  these  without  further  comment;  also,  separate,  as  printed 
matter,  three  copies  of  the  Commercial  Advertiser,  of  March  25,  and 
one  unmutilated  copy  of  March  18,  the  date  from  which  above  clippings 
are  made,  sending  these  simply  as  possible  objects  of  curiosity  to  the 
Secretary  of  State,  and  not  as  regular  exhibits  for  this  dispatch. 
I  have,  &c., 

JAMES  M.  COMLY. 


llnclosure  2  in  No.  213.] 

The  Labor  Question. 

A  copy  of  the  foUowing  circular  reqwesting  statistics  on  the  labor  question  has  been 
forwarded  by  his  excellency  the  minister  of  the  interior  (as  president  of  the  board  of 
immigration)  to  each  known  employer  of  labor  in  the  kingdom : 

*'  The  board  of  immigration  desire  statistics  on  the  subject  of  labor  and  request  your 
kind  assistance.  It  is  important  to  kuow  the  number  of  men  employed  on  all  the 
plantations,  and  their  nationality.  If  this  knowledge  is  accurately  obtained,  it  will 
enable  the  board  to  estimate  the  number  of  laborers  required  for  any  proposed  increase 
of  the  sugar  crop.  For  .instance,  one  planter  says  that  his  crop  of  400  tons  was  pro- 
duced by  the  total  labor  of  80  men,  or  5  tons  to  the  labor  of  each  man.  If  this  esti- 
mate should  be  verified  by  the  experience  of  all  the  planters,  it  would  be  of  great 
value  in  determining  proximately  the  number  of  laborers  actually  employed  in  sugar 
making. 

**  Accurate  returns  of  the  different  nationalities  of  the  laborers  will  enable  the  board 
to  ascertain  the  movements  of  immigrants.  For  instance,  it  is  said  that  there  are 
14,000  Chinese  in  the  kingdom.  If  it  should  appear  that  <  nly  5,000  were  employed  on 
the  sugar  estates,  it  will  be  possible  to  estimate  the  number  engaged  in  rice  planting 
and  other  occupations ;  and  if  the  number  engaged  in  rice  planting  is  subsequently 
obtained,  it  will  be  possible  to  ascertain  the  number  of  the  floating  Chinese  popula- 
tion, which  is  a  matter  of  no  little  importance. 

22  V  n 
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^^This  request  of  the  board  may  not  reach  some  of  those  engaged  in  planting  cane 
only,  and  therefore  the  planters  are  requested  to  consult  their  neighbors  and  obtain 
statistics  from  such  persons,  and  from  those  who  employ  only  a  few  hands.  Tlie 
returns  should  show  the  number  of  laborers  on  February  15,  1882. 

^'  Upon  the  return  of  these  statistics  a  general  summary  will  be  made  up  for  the 
information  of  the  community.  1  would  request  that  the  inclosed  blank  form  be 
filled  up  and  returned  to  me." 

Circulars  were  addressed  to  the  following  corporations  and  persons.  Those  names 
marked  with  a  (*)  have,  at  the  present  date,  ma!de  no  returns. 

Hawau. 

ilHo. — Hakalau  plantation,  Wainuku  plantation,  Onomea  plantation,  Paukaa  plan* 
tation,  Honomu  plantation,  Waiakea  plantation,  *Waiakea  mill,  Pepekeu  plantation, 
Spencer's  plantation,  Hitchcock  &  Co.'s  plantation. 

Hamakua, — ^Paauhau  mill,  *Paauhau  plantation,  Hamakna  plantation,  Hamakua 
mill,  *Aamano  plantation,  Honokaa  Sugar  Co.,  Pacfic  Sugar  Mill. 

Laupahoeh4)e, — W.  Lidgate  &,  Co.'s  plantation.     A.  Lidgate  &  Co. 

Ookala, — Soper,  Wright  &  Co. 

Honohaa.^J,  R.  Mills. 

Kohala. — *Star  mill,  Ookala  plantation,  Thompson  &  Chapin,  Halawa  plantation. 
Union  Mill  Company,  Niulii  plantation,  Beecroft  plantation,  Hawl  mill,  ^Montgomery 
&,  Co.'s.  plantation,  Kohala  plantation. 

Kohala  and  Laupahoehoe. — *R.  R.  Hind. 

Kau, — Honuapo  plantation,  Naalehu  plantation,  Hilea  Sugar  Company,  H.  M.  Whit- 
ney, Chas.  Wall,  ^Hawaiian  Agricultural  Company. 

PaAoto.— W.  Goodale. 

Maui. 

Uiupalakua, — Makee  plantation. 

Waihee, — Waihee  Sugar  Company. 

*Eawaiian  Commercial  Company, — (Spreckels  &  Co.) 

Wailuku, — Wailuku  plantation. 

Makawao, — Brewer  and  Crowningburg,  East  Maui  plantation. 

Hamakua. — Huelo  plantation. 

Haiku. — Haiku  plantation  No.  1.     *  Haiku  plantation  No.  2. 

Paia. — ^Alexander  and  Baldwin's  plantation,  J.  M.  Alexander. 

Waikupu. — Waikapu  plantation. 

Huelo. — Huelo  Mill  Company. 

Lahaina. — Pionner  Mill. 

Eipahulu. — Kipahulu  plantation. 

Hana. — Hana  plantation. 

Makawao. — *  Grove  Ranch  plantation. 

Olowalu. — Olowalu  plantation. 

Hana. — Kipahulu  mill. 

Kauai. 

Koloa. — Koloa  ranch,  Koloa  plantation,  Eleele  plantation. 

Eleele.—Fr.  Bindt. 

iTi^uea.— Grant  and  Brigstock,  Kiiauea  plantation. 

Kealia. — Makee  Sugar  Company,  Kealia  plantation,  *R.  W.  Purvis. 

Hanamaulu. — Chris.  L'Orange,  Hanamaulu  mill,  A.  S.Wilcox. 

Lihue. — Lihue  plantation. 

Kekaha.—KokvihQ,  Mill  Company. 

Waimea. — Kekaha  plantation. 

Nawiliwili. — Grove  Farm. 

Hanalei. — Princeville  plantation. 

HOLOKAI. 

*Moanui  plantation,  Kamaloo  plantation. 
^Kalae.—R.  W.  Meyer. 

Oahu. 
Kaneohe.—Kaneohe  plantation. 
Koolau. — *Heeia  plantation,  ^Ahuimanu  plantation. 
Laie. — Laie  plantation.  , 

Waimanalo. — Rose  <&  Company,  Waimanalo  Sugar  Company. 
Waianae. — Waianae  Sugar  Company. 
Waialua, — Waialua  plantation. 
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The  following  is  a  summary  of  the  statistics  received  from  seventy -two  retains.  It 
will  be  noticed  that  returns  from  the  Spreckels  and  other  plantations  are  not  in,  bat 
they  will  be  included  in  an  amended  report  hereafter : 


Nationalities. 

Sugar  boil- 
ers. 

6 

Engineers. 

Clerks  and 
ionas. 

Laborers  of 
all  kinds. 

Hawaiians: 

Men  ...". 

a 

2,248 
118 

Women 

Chinese: 

Men 

3 

3,084 
19 

"Women 



Americans 

11 
10 

1 

15 
21 

ii" 

18 

140 

EnicUsh 

61 

^""^'^r.: 

895 

Women 

_ 

80 

South  Sea  Ishuiders: 

Men 

1 
1 

516 

Women 

.     *  "  1 

299 

Germans 

Norwegians: 

Men 

5 

3 

1 

12 

85 
202 

Women 

25 

15 

Danes.  

1 
7 

1 

1 

Other  nationalities 

90 

Total 

41 

• 

52 

53 

8,2T7 

Number  of  laborers  desired,  2,885. 

Nationality  preferred,  excepting  Hawaiians,  as  follows : 

27  planters  prefer  Portugaese,  and  want 1, 000 

35  planters  prefer  Chinese,  and  want 1, 600 

4  planters  prefer  Hindoos,  and  want 75 

3  planters  prefer  New  Hebrides,  and  want 60 

1  planter  prefers  Swedes  or  Scotch,  and  wants 150 


[Inolosnre  8  in  No.  213.) 
TabU  ofataHstica  of  au^ar.oane  planiatUma  on  the  Hawaiian  Ulands,  1872. 

i 


Kalwiki 

Kanpakuea 

Pankaa 

T.  Spencer 

Kohala 

A.  Hutchison .... 

Onomea     

Dr.  Wright 

J.  C.  Costa  &  Co. . 

E.  C.  Bond 

D.  Hitchcock 

Hinds  

Thomas  Hughes  . 

Henry  Cooper 

H.  N.  OreenweU . 
Frank  Spencer  . . . 

E.Bond 

J.W.Smith     .... 
•Tampa  Woods 


175  t 
245  , 
100 
150 
200 

89  ; 
180 

50 

14  I 
5 

32  ; 
100  I 
25  I 

15  • 
11 
10 

2 


Males,  native. 
Females,  native. 

« 

1 

o 

4 

§ 
« 

.9 

Cane    land   in   the 
neighborhood. 

Kace  preferred. 

132  ;  36,.... 
125  1  20  '  100 

100    

128     12     10 

7 

50 

650 
600 
180 
400 

1 

Aeret. 
7,000 
1.500 
7.000 

1.U00 

Japanese. 
Polynesian. 
Chinese  or  Japanese. 
Do. 

182     1ft 

50 
10 
15 

900       2  noo 

Do. 

20 
127 

50 
12 

5 

""\ 

5       5 
51       2 

150 

500 

100 

60 

30 

60 

150 

120 

4.000 
3,000 

■'i.'ooo* 

3,000 

6.000 

2,000 

300 

Japanese. 
Polynesian. 

2 

Japanese. 

Polynesian. 

Chinese. 

1 

1? 

:;::!::::i:::: 

40 
20 

100 

'    i 

19 

^j 

Portuguese. 
Hawaiian. 

1f> 

7 
8 
2 
2 

"iT"iTY| 

....      2    ....' 

Do. 

6    

6.000 
6,000 
6.000 
4,000 

Japanese. 
Hawaiian. 

...    ---    --- 

Portuguese. 

9       1 



Hawaiian. 
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Hakee'8 

Haiku 

A.  H.  Spencer 
Wailuku 
Waibee 
Waikapa 

Hana 

Bailey 

Hobron 

CampbeU  &  Turton 

West  Maui  Sugar  Associa. 

tion. 
H.  P.  Baldwin 
Ed.  Jones 


L.  Cbamberlain 
Laie 

Waialua. 

Keaabala 

Kaaloea 

Kaneobe 

M'Keague 

K.  F.  Bickerton 

S.  N.  Emerson 

J.  H.  Coney 

Walker  Sc  Allen 

W.  W.  Hall 


Prince  ville 

Libue 

Waipa 

B.  Lindemann 
A.  Conrad  &,  Co. 
D.  M'Bryde 
A.  Smitb . 
H.  Wrigbt 
J.  &.  P.  Sinclair 


T.  G.  Dwlgbt 

LAMAI. 

W.  M.  Gibson 


<D 

ja 

5l 

ll 

Race  preferred. 

*s 

fei 

11 

O 

Acres. 

8.000 

3,000 

Do. 

600 

Polynesian. 

3,000 

Japanese. 

1,000 

Do. 

1,200 

Cbineee. 

500 

Do. 

Cbineee. 


760  '  Japanese. 
500  I  Do. 


Japanese. 

PolynoBian. 

Japanese. 

Japanese. 

Cbinese  or  Japanese. 

Do. 
Japanese. 

Do.      . 
Hawaiian. 
Japanese. 


8. 000  I  Hindus. 
1,600  I  Japanese. 

Chinese. 

Japanese. 
1,500  Do. 
Do. 

5,000  1  Da 

5.000 


3,000     Hawaiian. 


2,000     Hindus  or  Japanese. 


[Inclosure  4  In  No.  213.] 

fFrom  tbe  Pacific  Commercial  Advertiser,  Saturday,  March  18,  1882.] 

COURT  NEWS. 

On  Monday,  6tb  instant,  His  Majesty  paid  a  visit  to  Paia,  retnrning  to  Wailuku  the 
same  evening.  At  Paia  His  Majesty  was  entertained  at  dinner  by  the  inhabitantB  of 
tbe  district,  and  addresses  of  welcome  were  presented. 

His  M^esty  subsequently  went  by  sea  to  Hana,  remaining  there  until  Thursday 
last,  on  which  day  he  proceeded  by  tne  steamer  Lehua  to  Labaina,  arriving  there  in 
the  evening.  The  town  of  Labaina  was  illuminated  in  honor  of  His  Migesty's  ar- 
rival. 

From  Labaina  His  Majesty  will  return  direct  to  tbe  capital,  and  may  be  expected 
here  to-morrow  morning. 
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TUB  DEVELOPMENT  OF  A  DECADE. 

By  permission  of  his  excellency  Wni.  N.  Armstrong,  president  of  the  board  of  im- 
migration, we  are  enabled  to  lay  before  our  readers  some  very  interesting  statistics 
collected  by  the  board  in  relation  to  our  industrial  enterprises  and  the  state  of  labor 
in  the  kingdom  at  this  time ;  and  at  the  same  time  we  present  statistics  on  the  same 
subject,  collected  and  prepared  by  the  secretary  of  the  immigration  society  in  1872; 
so  that  the  industrial  development  of  a  decade  in  the  country's  history  is  clearly  shown, 
by  these  being  placed  alongside  the  statistics  of  1882. 

The  information  obtained,  both  at  the  former  and  later  period,  is  not  quite  full,  but 
sufficiently  approximate  to  warrant  correct  deductions  with  regard  to  the  progress 
and  development  of  the  country. 

In  1872  there  were  12,355  acres  cultivated  in  su^ar-cane,  with  a  yield  of  16,995,402 
pounds,  for  that  year,  much  of  the  indicated  area  being  newly  planfed.  The  estimated 
laboring  force  was  3,728  hands,  which  would  give  an  average  of  nearly  3i  acres  to  the 
band. 

■  No  statistics  as  to  the  acreage  under  caue  have  yet  been  taken  for  this  year,  but  we 
hope  to  obtain  them  hereafter.  The  force  of  hands  at  work  (if,  as  is  reasonable,  we 
put  down  2.000  for  the  plantations  whose  replies  have  not  vet  been  received)  is,  in 
1882,  10,277*^,  and  it  is  estimated  that  the  crop  will  be  130,000,000  pounds.  Even  if  we 
take  last  year's  crop  of  92,;i93,044  pounds  as  the  product  of  the  laborers  scheduled,  the 
comparison  between  the  results,  in  proportion  to  the  number  of  hands  employed,  is 
very  striking.  It  should  be  stated  tnat  whilst  the  returns  of  this  year  discriminate 
between  field  laborers  and  mill  employ^,  the  returns  of  1872  did  not;  there  must  be, 
therefore,  made  a  small  deduction  from  the  estimate  of  the  field  force  of  that  period. 

The  great  difference  in  results  shown  is  to  be  attributed  to  increased  experience,  but 
more  especially  to  the  iutrodnction  of  improved  machinery,  and  the  great  extension 
of  means  of  irrigation.  When  we  consider  the  large  percentage  of  juice  which  is  now 
obtained,  in  comparison  with  the  average  secured  in  1872,  and  that  at  that  time  im- 
mense'quantities  of  molasses  were  allowed  to  run  to  waste,  whilst  now  the  skimmings, 
even,  well  filtered,  yield  an  important  percentage  of  saccharine  product,  we  readily 
perceive  some  of  the  reasons  for  this  great  change. 

In  respect  to  labor,  it  will  be  noticed  that  in  1872  the  Hawaiian  people  supplied 
the  whole  labor  force,  whereas  in  this  year  the  Chinese  supply  nearly  half  of  the  whole, 
and  other  foreign  laborers  one-fourth. 

Reverting  to  the  statistics  which  show  the  preferences  for  different  nationalities  of 
laborers  which  exist  among  planters,  the  most  notable  feature  is  the  great  preference 
manifested  in  1872  for  Japanese,  who  are  now  not  mentioned.  There  have  been  no 
immigrants  here  from  Japan  since  1868 ;  hence  that  race  is  not  now  considered  in  the 
calculations  of  planters.  Portuguese  and  Chinese  are  now  most  largely  called  for,  be- 
cause they  are  supposed  to  be  the  only  races  available.  But  if  it  were  known  that 
Hindoos  and  Japanese  were  to  be  brought  here,  they  would  be  very  generally  pre- 
ferred. 


[Inclosure  5  in  No.  213.] 

i/r.  Comly  to  Mr,  Green. 

Legation  of  the  United  States, 

Honolulu^  March  23,  1882. 
Sir:  About  two  months  ago  I  had  the  honor  to  consult  your  excellency  verbally 
witbregard  to  obtaining  certain  statistics  as  to  available  sugar  and  rice  lands  not 
yet  taken  up,  as  to  lands  available  for  small  holdings,  and  what  inducements  are 
offered  by  Hawaiian  laws  in  the  way  of  homesteads  for  immigrants  of  small  means 
desiring  to  occupy  such  small  holdings,  as  to  amount  and  kinds  of  labor  already  em- 
ployed, wages,  &c. 

It  was  not  then  practicable  to  supply  exact  figures  or  reliable  conjectures  on  these 
points. 

In  this  week's  Hawaiian  newspaper  I  note  what  purport  to  be  official  fibres,  founded 
upon  non-official  answers  to  inquiries,  covering  some  of  these  points,  Irom  the  office 
of  the  minister  of  the  interior. 

1  now  have  the  honor  to  respectfully  inquire  of  your  excellency  whether  in  your 
opinion  those  before-mentioned  figures  are  sufficiently  exact  and  authoritative  to  be 
used  by  me  as  reliable  data  in  answering  an  instruction  from  the  honorable  Secretary 
of  State;  and,  if  so,  when  and  where  I  may  obtain  official  copies  of  the  same. 
I  have,  &c., 

X  JAMES  M.  COMLY. 
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llndosare  6  in  No.  213] 

Mr,  Green  to  Mr,  Comly, 

Department  of  Foreign  Affairs, 

Honolulu,  March  28,  1H82. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of  23d  instants 
in  which  you  inquire  with  regard  to  obtaining  certain  statistics,  as  to  available  sugar 
and  rice  lands  not  yet  taken  up,  as  to  lands  available  for  small  holdings,  and  what 
inducements  are  offered  by  Hawaiian  laws  in  the  way  of  homesteads  for  immigrants  of 
small  means,  and  as  to  amount  and  kinds  of  labor  already  employed,  wages,  &c. 

I  will,  if  you  will  allow  me,  answer  the  second  question  first,  as  to  the  inducement 
offered  by  Hawaiian  laws  in  the  way  of  homesteads  for  immigrants,  by  stating  that 
the  government  possesses  no  lands,  or  at  least  not  in  sufficient  quantity  to  make  it 
practicable  to  offer  small  holdings  for  immigrants. 

There  are,  however,  oi)portunitie8  continually  offered  by  private  parties,  to  planters 
of  sagar-cane  who  wish  to  take  up  small  quantities  of  land.  This,  however,  is  in  the 
way  of  lease,  not  sale. 

With  regard  t^  the  available  sugar  aud  rice  lands  not  yet  taken  up,  I  regret  that 
the  government  have  no  reliable  statistics.  What  appeared  in  tl)e  Pacific  Commercial 
Advertiser  of  la«t  Saturday  week,  purporting  to  give  the  available  sugar  lands,  was 
got  up  hastily  by  the  Planters'  Association,  in  1872,  and  is  not  reliable. 

I  have  asked  the  vice-president  of  the  new  Planters'  Association  if  he  could  furnish 
me  with  reliable  statistics,  but  he  informs  me  that  it  would  require  a  special  commit- 
tee, and  take  some  months  to  work  them  up. 

With  regard  to  the  amount  and  kinds  of  labor  now  employed,  the  statistics  which 
have  appeared  in  the  papers  lately  are  t-olerably  correct  as  far  as  they  go,  but  they 
are  incomplete,  and  not  sufficiently  exact  aud  authoritative  to  be  used  by  you  as  reli- 
able data  m  answering  instructions  from  the  honorable  Secretary  of  State. 
I  remain,  &.c., 

W.  L.  GREEN. 


No.  175. 
Mr,  Comly  to  Mr.  Frelinghuysen. 
[Extract.] 

No.  217.]  Legation  of  the  United  States, 

Honolulu,  May  8,  1882.     (Received  May  23.) 

Sir:  I  have  the  honor  to  state  that  the  Legislative  Assembly  of  this 
kingdom  was  opened  by  the  King  in  person  in  the  presence  of  a  large 
concourse,  consisting  of  the  diplomatic  and  consular  bodies  and  notable 
persons,  official  and  non-official,  on  the  29th  day  of  April,  1882.  Copies 
of  the  King's  speech  are  made  inclosnre  No.  1. 

I  regret  to  state  that  although  the  executive  reports  are  required  to 
be  placed  before  the  Legislative  Assembly  on  the  first  day  of  the  regular 
session,  I  have  not  yet  received  from  the  Hawaiian  foreign  office  a  copy 
of  any  of  them,  and  therefore  cannot  present  to  the  Secretary  of  State 
either  the  documents  themselves  or  any  review  by  this  mail. 

I  feel  it  my  duty  to  report  that  grave  apprehensions  are  felt  among 
foreign  residents  as  to  the  probable  action  of  the  Legislative  Assembly. 
The  Assembly  should  be  held  in  check  by  a  careful  and  conservative 

Executive,  advised  and  guided  by  his  constitutional  ministers. 

*  *  *  *^  *  *  «  • 

The  native  Uawaiians  own  scarcely  any  property,  yet  they  control 
absolutely  the  rate  of  taxation  and  amount  of  expenditure.  The  enter- 
prising foreign  residents — largely  American — who  have  brought  their 
capital  here  and  are  developing  the  resources  of  the  kingdom,  own 
nearly  all  the  estates,  real  and  personal,  and  do  nearly  all  the  busine^, 
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yet  have  only  a  precarious,  indirect,  and  uncertain  control  of  the  rate 
of  taxation  and  amount  of  expenditure.  Even  under  the  most  favora- 
ble conditions  otherwise,  this  single  misjoinder  of  the  producing  with 
the  expending  power  might  be  looked  upon  with  apprehension.  But 
the  conditions  are  not  favorable  otherwise  5  they  are  actively  and  men- 
acingly unfavorable. 

There  is  such  a  state  of  anxiety  in  the  minds  of  foreign  residents  that 
a  number  of  the  most  prominent  planters  and  business  men  have  pressed 
me  earnestly  for  some  assurance  that  the  United  States  Government 
would  protect  American  citizens  against  such  native  legislation  as  might 
amount  to  a  practical  confiscation  of  a  large  share  of  their  estates  in 
these  islands. 

I  can  only  say  to  these  gentlemen  that,  however  exceptional  and 
anomalous  their  condition  may  be  in  having  their  property  at  the  mercy 
of  a  legislative  body  beyond  their  control  and  inimical  to  their  interests, 
the  same  comity  is  due  to  this  government  that  would  be  paid  by  the 
Government  of  the  United  States  to  any  stronger  and  more  powerful 
state. 

While  the  United  States  will  be  behind  no  other  power  in  protecting 
its  citizens  against  injustice  or  a  denial  of  jCistice  under  any  tiag  that 
floats,  I  have  expressed  my  conviction  that  the  Secretary  of  State  would 
not  approve  of  any  interference  with  the  rights  of  the  Hawaiian  king- 
dom as  a  sovereign  state. 

It  is  a  difficult  question  and  one  of  a  very  practical  bearing  in  the 
present  aspect  of  affairs  here,  how  far  the  United  States  Government 
may  be  inclined  to  go  in  the  protection  of  its  citizens  here,  under  the 
anomalous  circumstances  of  the  existing  state  of  things.  Whether  a 
mere  "moral  support"  will  suffice  in  the  future  for  the  protection  of 
American  interests  at  stake  here,  may  well  be  doubted.    *       •       ♦ 

I  respectfully  and  earnestly  ask  that  the  Secretary  of  State  may  be 
pleased  to  take  these  matters  into  consideration,  and  instruct  me  how 
far  the  United  States  Government  may  be  willing  to  go  in  the  protection 
of  the  vested  interests  of  our  countrymen  who  remain  American  citizens, 
while  they  have  taken  advantage  of  the  reciprocity  treaty  to  seek  their 
fortunes  in  Hawaii. 

I  have,  &c., 

JAMES  M.  COMLY. 


No.  176. 

Mr.  Frelinghuysen  to  Mr,  Comly. 

No.  118.]  Department  of  State, 

Washington,  May  31, 1882. 

Sir:  Your  No.  217,  of  the  8th  instant,  in  which  you  report  the  politi- 
cal tendencies  now  making  themselves  manifest  in  the  islands  and  the 
movement  in  the  direction  of  onerous  taxation  of  capital  and  property 
to  a  degree  which  cannot  fail  to  work  injury  to  the  foreign  interests  and 
enterprise  which  have  built  up  Hawaiian  prosperity,  has  been  read  with 
attention. 

It  cannot  be  doubted  that  indiscriminate  and  reckless  exercise  of  the   / 
tax-levying  power  by  those  portions  of  the  native  element  who  have  little  / 
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or  no  taxable  interests  at  stake  must  react  harmfully  on  the  essential 
elements  of  insular  prosperity.  Independently  of  the  consideration  that 
^  a  large  part  of  the  operating  capital  and  mechanical  enterprises  of  Hawaii 
has  been  contributed  by  citizens  of  the  United  States,  this  government 
feels  itself  so  kindly  bound  to  Hawaii  by  the  traditions  of  past  inter- 
course that  it  would  not  hesitate  to  rpmonsrrilt^  w\t}\  t^p.  Hawaiian  Gov- 
ernment against  the  adoption  of  a  short-sighted  policy  which  would  be 
alike  harmful  to  existing  vested  interests  and  repellant  of  the  further 
influx  of  capital  from  abroad. 

While  this  government  recognized  from  the  first  the  constitutional 
sovereignty  of  Hawaii,  and  still  recognizes  her  right  to  adjust  internal 
'  matters  of  taxation  and  revenue  on  constitutional  principles,  yet  it  can- 
'  not  permit  to  pass  without  very  urgent  protest  in  all  proper  quarters  a 
measure  subversive  of  the  material  interests  of  so  many  of  its  citizens 
who,  on  the  faith  of  international  comity,  have  given  their  wealth,  labor, 
and  skill  to  aid  in  the  prosperity  of  Hawaii.    And  it  makes  this  protest 
the  more  earnestly,  inasmuch  as  the  treaty  relations  between  the  two 
countries  (in  which  Hawaiian  interests  were  even  more  subserved  than 
our  own)  are  such  as  to  give  the  United  States  the  moral  right  to  ex- 
pect that  American  property  in  Hawaii  will  be  no  more  burdened  than 
would  Hawaiian  property  in  the  United  States. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  177. 

Mr,  Comly  to  Mr.  Frelinghuysen. 

No.  223.]  Legation  of  the  United  States, 

Honolulu^  June  5, 1882.    (Received  June  21.) 

Sib  :  I  have  the  honor  to  transmit  correspondence  with  Peter  Cush- 
man  Jones,  esq,,  an  American  merchant,  planter,  shipper,  and  sugar 
factor  residing  at  Honolulu,  as  to  the  present  status  of  Americans  who 
have  taken  the  oath  of  allegiance  to  Hawaiian  kings  (inclosures  1  and  2). 

There  are  a  number  of  verbal  applications  of  the  same  sort. 

The  apprehension  of  wasteful  legislation  by  the  ignorant  natives  who 
now  control  the  politics  of  the  country  through  the  eftbrts  of  white  and 
native  demagogues  to  stir  up  hatred  against  the  more  prosperous  for- 
eigner, has  moved  some  of  the  Americans,  who,  like  Mr.  Jones,  are  most 
largely  interested  in  business  here,  to  seek  such  protection  of  the  Ameri- 
can flag. 

The  status  of  these  men  becomes  a  matter  of  importance,  and  I  re- 
spectfully ask  an  instruction  from  the  Secretary  of  State  on  this  point. 
I  have,  &c., 

JAMES  M.  COMLY. 


[Inclosure  1  in  No.  223.  j 

Mr,  Jones  to  Mr.  Comly. 

Honolulu,  May  26,  1882. 
Sir  :  I  am  very  desirous  of  placing  myself  umler  the  protection  of  the  United  States 
if  it  is  possible  tor  me  to  do  ho. 

In  order  that  you  may  fully  understand  my  cjise  I  be^  to  submit  to  you  the  follow- 
ing facts:  I  am  an  American  by  birth,  having  been  born  in  the  city  of  Boston,  Mass., 
in  the  year  1837,  where  my  ancestors  for  many  generations^  were  born. 
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In  the  year  1657  I  oanie  to  these  Islands  and  established  myself  in  business,  marry- 
ing the  daught*^  of  Mr.  E.  O.  Hall,  who  was  connected  with  the  American  mission. 

In  the  year  1864  I  had  an  opportunity  of  purchasing  a  vessel  under  the  Hawaiian 
flag.  I  applied  to  the  collector  of  customs,  Mr.  W.  Goodale,  to  see  if  I  could  arrange 
to  have  the  vessel  placed  in  the  name  of  some  Hawaiian  subject  in  order  to  avoid  tax- 
ing the  oath  of  allegiance  to  the  Hawaiian  Government,  as  was  required  by  all  owning 
vessels  under  that  flag.  He  replied  that  if  any  person  made  oath  that  he  was  owner 
of  the  vessel  he  would  be  obliged  to  take  such  oath  as  being  true.  Not  wishing  to  ask 
any  person  to  take  a  false  oath  I  concluded  to  take  the  oath  of  allegiance,  after  being 
assured  that  should  I  return  to  Boston  I  would  be  entitled  to  all  the  rights  and  privi- 
leges of  an  American  citizen  after  a  residence  of  six. months  in  that  city,  and  also  after 
satisfying  myself  that  I  was  not  called  upon  to  forswear  my  allegiance  to  my  native 
country.     I  herewith  submit  a  copy  of  the  oath  taken  by  me : 

**TJie  undersigned  a  native  of  the  United  States  of  America  lately  residing  in  Ho- 
nolulu, being  duly  sworn,  upon  his  oath  declares  that  he  will  support  the  contitntion 
and  laws  of  the  Hawauau  Islands,  and  bear  true  allegiance  to  His  Majesty  Kamehameha 
IV." 

Having  become  a  citizen  of  Hawaii,  and  having  property  of  my  own,  I  felt  it  my  duty 
to  vote  and  use  my  influence  on  all  occasions  for  good  government,  and  I  have  always 
endeavored,  to  do  my  duty  in  this  respect.  But  the  majority  of  the  voters  here  are  ir- 
responsible natives  with  little  or  no  property  to  protect,  and  I  feel  a  want  of  security 
under  the  present  state  of  things,  and  am  consequently  very  anxious  to  feel  if  possible 
that  I  may  be  secure.  I  accordingly  make  this  application  to  you,  assuring  you  of  my 
willingness  to  renounce  my  allegiance  to  Hawaii,  and  taking  any  oath,  however  strong, 
which  will  reinstate  me  as  an  American  citizen.  I  would  add.  that  I  have  never  been 
a  candidate  for  any  political  oftice  in  the  Hawaiian  Government,  the  only  object  in- 
ducing me  to  swear  allegiance  to  Hawaii  being  for  business  purposes.  Asking  your 
early  consideration  of  this  matter, 
I  have  the  honor,  &c., 

PETER  C.  JONES,  Jr. 


[Inclosnre  2  in  No.  223.] 

Mr,  Comly  to  Mr,  Jones, 

Lkgation  of  the  United  States, 

Houoluht,  June  3, 1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated  May  26th) 
handed  to  me  last  night. 

The  oath  of  allegiance  which  you  have  taken  differs  from  the  oath  of  naturalization 
in  the  United  States,  in  this,  that  it  does  not  require  the  person  taking  it  to  renounce 
in  terms  any  other  former  allegiance,  while  the  oath  of  naturalization  does  require 
not  only  a  general  but  a  specific  renunciation— /oret?«r;  first,  of  "all  allegiance  and 
fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  ";  and  second,  "and  par- 
ticularly" by  a  name,  "to  the  prince,  potentate,  state,  or  sovereignty  of  which  the  alien 
may  be  at  the  time' a  citizen  or  subject." 

The  question  remains  whether  one  does  not  impliedly  renounce  his  old  allegiance  in 
taking  up  a  new  one. 

No  one  can  be  a  citizen  of  two  countries  at  once;  neither  can  he  lay  down  and  take 
up  his  allegiance  at  his  own  pleasure  or  interest. 

Your  application  for  rehabilitation,  so  far  as  this  legation  is  concerned,  seems  to  me 
to  involve  only  this  one  question — whether  you  are  a  subject  of  the  kingdom  to  which 
yon  have  sworn  allegiance,  or  remain  a  citizen  of  the  United  States. 

If  you  are  now  a  citizen,  you  have  been  a  citizen  all  along  from  the  beginning, 
and  need  no  restoration.  If  you  are  not  a  citizen,  I  do  not  know  of  any  provision 
which  may  restore  yon  to  citizenship  by  six  months*  return  residence  in  Boston.  The 
naturalization  laws  point  out  the  only  way,  so  far  as  I  know,  in  which  one,  not  a  citi- 
zen, may  become  a  citizen  of  the  United  States. 

A  number  of  our  countrymen  who  are  in  the  same  uncertain  condition  as  yourself 
with  regard  to  their  citizenship,  and  who,  as  well  as  yourself,  have  large  material  in- 
terests ve8t<'d  here,  and  the  same  grave  apprehensions  as  to  the  outcome  of  certain 
threatened  dangers,  have  biteiy  applied  to  me  verbally,  in  terms  similar  to  those  of 
your  note,  intending  if  possible  to  claim  the  protection  of  the  American  flag. 

In  order  that  this  legation  may  be  put  in  a  position  to  give  an  authoritative  response 
in  such  casfs,  I  shall  take  6cca8ion  to  submit  a  copy  of  your  note  to  the  honorable 
Secretary  of  State,  and  ask  an  instruction  coyering  your  points  of  inquiry. 
I  have,  &c., 

JAMES  M.  COMLY. 
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No.  178. 

Mr.  Frelinghuysen  to  Mr.  Comly. 

No.  122.]  Department  of  State, 

Wmhingtoriy  July  1, 1882. 

SiB:  Your  dispatch  of  the  5th  ultimo  relative  to  the  case  of  Mr.  Peter 
Cushman  Joues,  an  American  citizen  resident  in  Honolulu,  has  been  re- 
ceived. 

Mr.  Jones,  as  it  appears  from  his  letter  to  you  of  the  26th  of  May,  a  copy 
of  which  you  inclose,  was  born  in  Boston,  Mass.,  in  1837,  and  in  1857 
took  up  his  residence  in  the  Hawaiian  Kingdom,  entering  into  mer- 
cantile pursuits  there  as  a  domiciled  American  citizen.  Becoming  the 
owner  of  a  merchant  vessel  there  under  the  Hawaiian  flag,  it  became 
necessary  for  him,  in  order  to  the  maintenance  of  his  rights  in  that  king- 
dom, to  take  an  oath  of  allegiance  to  the  sovereign  of  the  islands.  The 
form  of  the  oath  is  set  out  in  Mr.  Jones's  letter,  thus: 

The  undersigned,  a  native  of  the  United  States  of  America,  being  dnly  sworn,  upon 
his  oath  declares  that,  he  will  support  the  constitution  and  Inws  of  the  Hawaiian 
Islands  and  bear  true  allegiance  to  His  Majesty,  Kamehameha  IV. 

Your  inquiry  is  as  to  what  effect  this  proceeding  may  have  upon  the 
status  of  Mr.  Jones's  American  citizenship. 

In  becoming  a  citizen  of  the  United  States  the  law'  requires  that  an 
alien  shall  not  only  swear  to  support  the  Constitution  and  laws  of  this 
country,  but  also  to  renounce  all  other  allegiance  and  especially  that  of 
the  country  of  which  he  may  be  then  a  subject  or  citizen^  In  the  oath 
taken  by  Mr.  Jones  there  is  no  such  express  renunciation  of  his  American 
citizenship,  nor  do  the  circumstances  manifest  any  intention  on  his  part 
to  expatriate  himself. 

It  may,  however,  at  some  future  time,  become  a  question  for  judicial 
investigation  in  his  case. 

The  doctrine  of  the  executive  branch  of  the  government  on  this  sub- 
ject is  thus  expressed  by  the  Attorney-General — 

To  constitute  expatriation  there  must  be  an  actual  removal  followed  by  foreign  resi- 
dence, accompanied  by  authentic  renunciation  of  pre-existing  citizenship.  (8  Opin- 
ions, 139). 

and  this  view  finds  support  in  some  judicial  decisions.     ( Juando  t?«. 
Taylor,  2  Paine,  652.) 

In  the  absence  of  a  direct  judicial  determination  of  the  question  I  do 
not  feel  disposed  to  deny  to  Mr.  Jones  any  right  or  privilege  pertaining 
to  his  character  of  American  citizenship,  and  therefore  while  the  De- 
partment will  not  undertake  to  express  any  authoritative  opinion  on  the 
effect  which  his  course  in  Hawaii  may  ultimately  have  on  his  status  in 
that  regard,  you  are  authorized  to  extend  to  him  such  protection  as  may 
be  properly  due  to  a  citizen  of  the  iJnited  States  residing  in  and  hav- 
i;ig  acquired  a  commercial  domicile  in  a  foreign  state.  This  protection 
miist,  of  course,  be  limited  and  qualified  by  the  liabilities  and  obligations 
incident  to  such  commercial  domicile. 
I  am,  4&C., 

FRED'K  T.  FRELINCiHIirYSEy. 
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No.  179. 

Mr.  Daggett  to  Mr.  Frelinghuysen. 

[Extract] 

No.  11.]  Legation  of  the  Ukited  States, 

Honolulu,  September  20, 1882.    (Received  October  9.) 

Sir  :  I  have  the  honor  to  submit  to  you  a  few  general  observations 
concerning  the  political  situation  in  these  islands,  and  beg  that  they 
may  be  accepted  less  as  the  convictions  of  mature  inquiry  than  as 
conclusions  impressed  by  a  brief  residence  here,  conversations  with  rep- 
resentative men  who  assist  largely  in  creating  public  opinion  and  in 
shaping  political  events. 

The  legislature  of  the  kingdom  adjourned  some  days  before  my  ar- 
rival here.  It  seems  to  have  been  under  complete  native  control;  but 
this  should  be  matter  of  little  surprise,  when  it  is  considered  that  the 
natives  numerically  outnumber  the  white  Americans  and  Europeans  in 
the  islands  almost  ten  to  one,  and  that  the  ballot  is  given  only  to  na- 
tive-born and  naturalized  citizens. 

In  electing  members  to  the  last  legislature,  two  motives  at  least  seem 
to  have  inspired  the  natives  in  securing  control  of  that  body.  One  was 
that  a  loan  might  be  effected,  and  the  necessary  appropriations  of  pub- 
lic money  made  for  the  coronation  ceremonies,  now  fixed  for  the  12th 
of  next  February ;  and  the  other  was  a  desire  to  repeal  the  law,  which 
has  been  long  in  force,  prohibiting  the  sale  of  all  intoxicating  liquors  to 
the  natives.  They  claim  that  the  law  was  many  years  ago  enacted 
through  what  they  call  the  missionary  influence — an  influence,  1  may 
remark,  which  for  a  long  period  shaped  the  legislation,  and  to  a  very 
considerable  extent  controlled  the  government  of  these  islands,  but 
which  is  now  giving  way  before  changed  conditions  and  increased  and 
constantly  increasing  commercial  activities  impatient  of  restraint.  They 
also  claim  that  the  law  has  been  to  them  a  grievous  humiliation,  inas- 
much as  under  it  not  only  the  humble  native  citizen,  but  native  born 
ministers  of  state  and  other  high  officers  of  the  kingdom,  have  been 
denied  social  and  other  privileges  accorded  to  all  others. 

This  law  was  finally  repealed  during  the  last  legislature,  and  on  and 
after  the  1st  of  next  mouth  liquors  may  be  sold  to  natives  under  certain 
restraints.  I  do  not  think  the  privilege  will  be  greatly  abused.  The 
natives  of  these  islands  are  a  singularly  tractable,  light-hearted,  non- 
combative,  and  law-abiding  people,  and,  unlike  the  North  American 
Indian  and  other  meat-eating  natives  of  colder  climates,  do  not  gen- 
erally crave  alcoholic  stimulants. 

The  repeal  of  the  liquor  law,  the  voting  of  appropriations  for  the 
coming  coronation  ceremonies,  and  the  authorization  of  a  national  loan 
of  two  millions  of  dollars  may  be  regarded  as  the  three  most  important 
measures  of  the  last  legislature.  It  is  in  cx)nnection  with  these  that 
complaint  of  the  opposition  finds  loudest  utterance.    »    »    » 

The  coronation  expenses,  1  do  not  think,  will  exceed  $50,000,  unless 
the  legislature  should  be  convened  in  extra  session,  as  is  contemplated, 
which  would  result  in  an  additional  expense  of  pernaps  $30,000.  I  am 
led  to  believe  that  His  Majesty  may  be  induced  to  forego  the  assembling 
of  the  legislature.  Should  tliis  be  the  case,  the  expenses  of  the  cere- 
mony— already  too  far  advanced  in  preparation  to  be  indefinitely  de- 
ferred without  humiliation — will  find  partial  compensation  in  a  temporary 
increase  in  trade,  and  the  general  gratification  of  the  native  population. 
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The  two-million  loan,  it  is  claimed,  was  uot  a  necessity;  but,  as  the 
entireamountis  specifically  devoted  to  theencouragementof  immigration, 
to  agriculture,  to  the  construction  of  railways,  to  public  buildings,  and 
to  internal  improvements  generally,  it  has  something  of  a  claim  upon 
public  approval.  There  can  be  little  question,  however,  that  the  loan 
was  authorized  by  a  native  legislature  with  the  incentive  and  full  knowl- 
edge that  the  burden  of  its  payment  would  fall  largely  upon  American 
and  other  foreign  property-owners  in  the  kingdom. 

Taxation  is  light;  the  laws  are  well  administered;  life  and  property 
are  as  secure  her^  as  in  any  part  of  the  civilized  world;  and  with  the 
advantages  of  the  reciprocity  treaty  the  general  business  of  the  island 
is  fairly  prosperous. 
1  have,  &c., 

ROLLIN  M.  DAGGETT. 


No.  180. 

Mr.  Daggett  to  Mr,  Frelinghuysen. 

No.  12.]  Legation  of  the  United  States, 

Honolulu^  September  24,  1882.    (Received  October  11.) 
SiB:  I  have  the  honor  to  inform  you  that  Hon.  John  Makini  Kapena« 
postmaster-general  of  the  Hawaiian  Kingdom,  has  been  appointed  envoy 
extraordinary  and  minister  plenipotentiary  to  the  court  of  Japan,  and 
will  proceed  thence  at  once  by  way  of  San  Francisco. 

The  avowed  purpose  of  his  mission  is  to  arrange  for  bringing  Japanese 
laborers  and  their  families  to  these  islands — a  project  approved  by  the 
sugar  planters'  union. 
I  am,  &c., 

ROLLIN  M.  DAGGETT. 


HAYTI. 

No.  181. 

Mr.  Langston  to  Mr.  Blaine. 

[Extract.] 

No.  426.J  Legation  of  the  United  States, 

Port-au-Prince^  Hayti,  December  17,  1881. 

(Received  January  3,  1882.) 
Sm :  I  have  the  honor  to  advise  you  that  on  the  evening  of  the  4th 
day  of  this  month  President  Salomon  left  this  city  upon  a  short  visit 
to  Aux  Oayes  and  Jeremie.  His  purpose  was  chiefly,  as  he  stated,  to 
visit  the  latter  place,  and,  in  person,  express  to  the  people  thereof,  whose 
property  was  very  generally  destroyed  by  fire  occurring  on  the  29th  of 
last  August,  and  who  have  been  therefore  in  a  more  or  less  needy  and 
suli'ering  condition  for  the  past  three  months,  his  sympathy. 
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On  his  way,  on  the  morning  of  the  5th  instant,  he  landed  at  St.  Marc, 
and  there  spent  several  hours  in  consultation  with  his  officers  and  in 
receiving  the  people  who  flocked  about  him. 

Three  days  thereafter;  while  the  President  was  at  Jeremie,  an  insur- 
rectionar.\  movement,  led  by  General  D^sormes  Gresseau,  formerly  the 
commanding  general  of  the  arrondissement  of  St.  Marc,  manifested  itself 
in  an  attempt  to  take  and  hold  the  arsenal  of  that  city.  The  arsenal 
was  taken,  but  a  loyal  sentiment  so  generally  prevailed  among  the  peo- 
ple, and  the  soldiery  behaved  so  gallantly,  that  it  was  soon  retaken,  and 
the  rebels,  who  seemed  not  to  number  more  than  fifty  or  seventy -five> 
were  driven  from  the  city.  In  the  fight  several  were  killed,  while  five 
persons  who  were  taken  with  arms  in  their  hands  were  shot. 

The  government  has  announced  that  General  Gresseau,  who  has  been 
treated  in  many  respects  with  kind  regard  by  it,  and  who  has  several 
times  in  marked  manner  avowed  his  devotion  to  the  President,  doing  so 
even  so  late  as  the  5th  instant,  took  advantage  of  the  fact  that  General 
Turenne  Luvieux,  at  present  the  commanding  general  of  the  arrondisse- 
ment of  St.  Marc,  was  sick,  to  make  this  movement.  It  is  said,  how- 
ever, that  although  the  regular  forces  and  the  national  guard  of  neigh- 
boring arrondissements,  at  the  announcement  of  this  attempt  of  General 
Gresseau,  offered  their  services  at  once  to  the  authorities  of  St.  Marc. 
Before  tlieir  arrival  General  Luvieux,  assisted  by  General  Prudo,  the 
commanding  officer  of  the  commune  of  St.  Marc,  had  suppressed  this 
movement. 

The  President  in  a  proclamation  addressed  to  the  people  and  the  army, 
published  on  the  11  th  instant,  announces  the  suppression  of  this  move- 
ment, compliments  his  officers  and  soldiers  for  their  good  behavior,  de- 
clares the  number  killed  and  executed,  and  states  that  those  immedi- 
ately connected  with  the  movement  at  St.  Marc  who  have  not  fallen  are 
in  flight;  but  that  the  sword  shall  reach  them. 

This  movement  is  treated  by  the  government  as  having  extended  con- 
nections. Hence,  besides  declaring  General  Gresseau  and  sixteen  of  his 
companions  in  insurrection,  now  in  flight  as  outlaws,  to  be  killed  when- 
ever found,  it  has,  by  virtue  of  authority  conferred  upon  it  by  the  con- 
stitution and  the  law  of  the  13th  of  April,  1880,  declared  by  its  order 
published  on  the  11th  instant  that  the  arrondissements  of  Port-au- 
Prince,  St.  Marc,  and  Jacmel  are  in  a  state  of  siege ;  that  is,  are  i)laced 
under  martial  law. 

Many  arrests  have  already  been  made  in  the  arrondissements  named, 
and  it  is  altogether  probable  that  others  will  be  made  from  time  to  time 
for  several  days  to  come. 

Notwithstanding  the  extreme  dullness  which  continues  to  prevail  in 
general  business  throughout  this  country  at  this  time,  the  political  ex- 
citement existing  in  connection  with  the  pending  canvass  for  members 
of  the  Chamber  of  Deputies,  whose  election  takes  place  on  the  10th  of 
next  month,  and  notwithstanding  the  natural  feeling  produced  by  the 
late  insurrectionary  movement  and  the  action  of  the  government  taken 
in  view  thereof,  on  the  part  of  the  people,  general  quiet  and  good  order 
seem  to  obtain,  at  present,  in  all  parts  of  3ie  republic. 
I  am,  &c., 

JOHN  MERCEE  LANGSTON. 
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No.  182. 

Mr.  Langston  to  Mr.  Blaine, 

No.  429.]  Legation  of  the  United  States, 

Port-auPrince^  Hagti^  December  28,  1881. 

(Received  Januaiy  12.) 

Sir:  I  have  the  honor  to  advise  the  Departuient  that  since  the  out- 
break at  St.  Marc,  on  the  8th  instant,  reported  in  my  dispatch  No.  426, 
of  the  17th  instant,  the  government  has  made  many  arrests  in  St.  Marc, 
Jacmel,  and  Port-au-Prince.  It  may  be  that  arrests  have  been  made  in 
other  places.    If  so,  this  legation  ha«  not  been  advised  thereof. 

Many  persons  in  the  cities  named,  fearing  arrest,  some  having  been, 
in  fact,  connected  with  the  movement  at  St.  Marc,  have  taken  refuge  in 
the  several  consulates  there  situated. 

On  the  24th  instant  I  received  information  from  our  acting  vice-com- 
mercial agent  at  St.  Marc  to  the  effect  that  on  the  morning  of  the  23d, 
at  four  o'clock,  he  received  into  our  agency,  under  his  protection,  three 
persons  who  had  been  connected  with  the  St.  Marc  movement.  I  regret 
that  Mr.  Ricci,  although  he  claims  that  these  persons  would  have  been 
immediately  shot  if  taken,  being  among  those  who  had  been  declared 
outlawed  by  the  government,  deemed  it  his  duty  to  receive  them.  The 
government  has  already  inquired  of  this  legation  as  to  their  presence 
in  the  agency,  and  I  have  advised  it  that  they  are  there.  As  yet,  I  am 
not  informed  as  to  its  purpose  with  regard  to  action  in  that  behalf. 

I  shall  certainly  insist  that  any  step  taken  by  it  shall  be  in  strict  ac- 
cordance with  the  laws  and  usage  in  such  cases,  and  in  due  respect  to 
the  honor  and  dignity  of  our  government. 

Hereafter  I  shall  take  occasion  to  refer  to  this  subject,  and  then  fur- 
nish the  Department  copies  of  the  correspondence  that  has  passed  be- 
tween our  acting  vice-commercial  agent,  the  Haytien  Government,  and 
this  legation  thereon. 
1  am,  &c., 

JOHN  MERCER  LANGSTON. 


No.  183. 

Mr.  Langston  to  Mr.  Frelinghuysen. 

No.  456.J  Legation  of  the  United  States, 

Port-au-Prince^  Hayti^  April  15, 1882.    (Received  April  26.) 

Sir  :  I  have  the  honor  to  advise  the  Department  that  on  the  12th  in- 
stant the  President  of  this  republic,  with  the  members  of  the  cabinet, 
except  the  honorable  secretary  of  state  of  the  interior,  Mr.  Edward 
Pinckombe,  who  is  at  present  quite  sick,  and  with  a  considerable  part 
of  the  army,  left  this  city  for  Cape  Haytien,  where  his  excellency  ex- 
pects to  remain  for  at  least  fifteen  days. 

This  proceeding  of  the  Chief  Executive  is  rendered  necessary  in  view 
of  divers  rumors  of  impending  revolutionary  movements  reaching  the 
capital  from  the  northern  section  of  the  republic.  By  his  presence  and 
the  display  of  his  military  power,  in  and  about  the  Cape,  it  is  believed 
that  the  President  may  anticipate  and  suppress  any  hostile  movements 
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that  may  be  in  contemplation  against  tLe  government,  and  thus  prolong 
the  present  general  quiet  of  the  country. 

During  the  absence  of  the  President  the  general  charge  of  the  gov- 
ernment has  been  placed  in  the  hands  of  a  special  commission,  composed 
of  several  prominent  citizens  and  officers. 

Today  quiet  prevails  generally  throughout  the  country j  and  there 
are  no  ai)]»arent  evidences  of  its  early  disturbance. 
I  have,  &c., 

JOHN  MERCER  LANGSTON. 


No.  184. 

Mr.  Langston  to  Mr.  Frelinghuysen. 

No.  461.]  Legation  of  the  United  States, 

Port-au-Prince^  May  5, 1882.    (Received  May  19.) 

Sib  :  As  you  have  been  advised  already  by  this  legation,  President 
Salomon  is  at  present  in  Cape  Haytien,  called  there  by  rumors  from  that 
quarter  of  the  republic  of  impending  revolutionary  movements.  Leav- 
ing the  capital  on  the  12th  ultimo,  after  making  shortstops  at  St.  Marc 
and  Gonaives,  at  both  of  which  places  he  was  received,  as  reported,  by 
the  local  authorities  and  the  people  in  the  most  enthusiastic  manner,  he 
arrived  on  the  15th  of  last  mouth  at  the  Cape.  His  reception  there. is 
not  described  in  the  journals  of  the  country  as  even  cordial.  In  Le  Mon- 
iteur  it  is  stated  that  he  was  met  at  the  wharf  by  the  troops  of  the  gar- 
rison of  the  Cape,  and  that  they  and  the  troops  who  had  arrived  with 
his  excellency  paid  their  respects  to  him  as  he  left  the  ship. 

On  the  16th  ultimo,  accompanied  by  his  cabinet  and  Generals  Tir^sias 
Simon  Sam,  commandant  of  the  arrondissement  of  Cape  Haytien ;  Jean 
Jumeau,  commandant  of  the  arrondissement  of  Gonaives ;  Turenne  Jean 
Gilles,  commandant  of  the  arrondissement  of  Port  de  Paix ;  St.  Fleur 
Paul,  commandant  of  the  arrondissement  of  Marmelade;  Seide  T6U- 
maque,  commandant  of  the  arrondissement  of  Grand  Riviere  of  the  North, 
the  President  attended  church  at  the  Cape,  where  a  grand  mass  was 
celebrated  by  the  bishop  of  that  place.  Then,  after  a  review  of  the 
troops  and  a  circuit  of  the  city,  repairing  to  the  palace^  he  delivered  to 
an  assembly  composed  of  the  civil  and  military  authorities  of  the  place 
the  most  remarkable  discourse  perhaps  that  has  ever  been  pronounced 
in  Hayti.  A  copy  of  this  discourse  as  published  in  the  official  section 
of  Le  Moniteur  of  the  22d  ultimo,  with  translation,  is  herewith  inclosed 
and  transmitted  to  the  Department. 

The  circumstances  which  lead  one  to  characterize  this  as  a  remarkable 
discourse  are  the  circumstances  under  which  and  the  place  where  it 
was  pronounced,  the  extreme  loyal  sentiments  which  it  contains,  and  the 
frankness  and  fearlessness  of  their  utterance.  Here  for  once  the  chief 
Executive  of  the  republic  meets  the  plotters  of  treason  face  to  face  in 
their  strongest  hold,  and  in  manly  earnestness  declares  his  purpose  to 
hold  them  in  subjection  and  obedience  to  the  law,  compelling  them  to 
respect  and  observe  the  peace  of  the  country.  His  interruption  of  the 
commandant  of  the  arrondissement  of  the  Cape,  General  Tir^sias  Simon 
Sam,  and  his  severe  indirect  criticism  and  accusation  of  him  in  the  midst 
of  his  friends  and  his  soldiery,  in  the  presence  of  many  persons  hostile 
to  the  present  government,  who  would  have  been  only  too  glad  to  secure 
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such  a  leader  as  that  general,  was  not  only  courageous  but  under  the  cir- 
cumstances as  overwhelming  as  it  was  unexpected. 

The  demonstrations  of  assent  and  applause  which  distinguished  the  ut- 
terance of  the  extreme  loyal  sentiments  of  this  address  are  in  an  impor- 
tant sense  noteworthy.  And  it  is  true  apparently  that  like  assent  and 
approval  thereof  prevail  now  among  all  classes  of  the  loyal  people 
throughout  the  country. 

With  regard  to  the  substance  of  the  address,  it  is  only  necessary  to 
refer  to  the  declarations  that  for  two  months  past,  while  there  has  ex- 
isted peace  in  all  other  parts  of  the  republic,  there  has  prevailed  disturb- 
ance at  the  Cape;  th^-t  the  President  seeks  the  cause  thereof ;  that  he 
will  not  leave  until  he  finds  and  removes  it;  that  he  will  not  tolerate 
two  states  in  the  republic,  but  will  maintain  the  national  unity;  and 
that  the  condition  of  the  Cape  is  such,  preventing  the  progress  of  the 
country  so  largely  by  hindering  the  government  from  giving  attention 
to  those  things  which  concern  the  public  administration,  that  it  is  intoler- 
able. 

After  such  examination  of  affairs  at  the  Cape  and  thereabout  as  he 
deemed  practicable,  on  the  23d  of  last  mouth  the  President,  by  virtue 
of  the  power  conferred  upon  him  by  the  constitution  and  the  law,  put,  by 
his  order  published  in  the  official  section  of  Le  Moniteur  of  the  27th  of 
last  month,  a  copy  of  which  with  translation  is  herewith  transmitted, 
the  arrondissements  of  Cape  Haytien,  Trou,  and  Fort  Libert^  under 
martial  law. 

There  have  been  arrested  as  concerned  in  revolutionary  movements 
to  be  made  at  the  Cape,  some  twenty  or  thirty  persons,  among  whom, 
and  the  most  prominent,  is  Senator  Moupoint.  It  is  reported  that  sev- 
eral persons  who  fear  arrest  have  taken  refuge  in  the  consulates  of  the 
Cape,  and  that  General  Tir^sias  Simon  Sam  has  been  relieved  of  his 
command  of  the  arrondissement.  Such  reports,  while  they  need  con- 
firmation, are  probably  true. 

It  will  be  fortunate  for  this  republic  should  the  measures  adopted  by 
the  government  to  secure  good  order  and  quiet  at  the  Cape  and  in  the 
surrounding  country  prove  to  be  effective.  Peace,  good  order,  and  in- 
dustry constitute  to-day  the  prime  wants  of  the  country. 

At  present  six  arrondissements  of  the  republic  are  under  martial  law. 
In  December  last,  the  arrondissements  of  Port-au  Prince,  Jacmel,  and 
St.  Marc  were  put  in  such  state  by  order  of  the  government,  and  in  con- 
nection with  a  revolutionary  movement,  which  was  discovered  on  the  8th 
day  of  December  last,  at  St.  Marc,  fifty-two  persons,  some  at  Port-an- 
Prince,  some  at  Jaemel,  and  others  at  St.  Marc,  were  arrested,  who,  during 
the  last  month,  have  been  tried  by  a  military  commission,  sitting  at  St. 
Marc.  Six  of  these  persons  were  released ;  six  were  convicted  and 
sentenced  to  nine  years'  confinement  each  in  the  penitentiary;  and  forty 
were  convicted  and  are  condemned  to  death. 

It  is  said  by  some  that  the  government  will  certainly  have  these  per- 
sons executed ;  by  others  a  contrary  opinion  is  entertained  and  as  ear- 
nestly expressed.  It  is  to  be  hoped  that  it  may  be  found  consistent  with 
the  peace  and  tranquillity  of  the  country,  and  conservative  of  the  good 
name  and  power  of  the  government,  to  find  another  mode  of  disposing 
of  such  persons  than  execution. 
I  have,  &c., 

JOHN  MEECER  LANGSTON. 
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(lnolo9ure  1  iu  No.  461.— Trauslatlou.J 

Address  of  President  Salottwn  at  apublU:  audiencey  held  at  the  palact  at  Cape  Haytitu  on  the 
l^th  ultimo f  as  published  in  the  official  part  of  Le  Afoniteur,  April  22,  1882. 

My  Friknds:  It  is  eleven  nioDths  only  siuce  I  left  tbe  Cape^  and  here  I  am  forced 
to  retniTi  to  this  place.  ThiH  time  it  is  not  for  the  pleasure  of  visiting  you  that  I  com^ 
here,  but  to  perform  a  task  which  my  duty  as  President  of  Hayti  imposes  upon  me. 

For  about  two  mouths,  in  fart,  the  various  reports  which  I  have  rect^ived  have  obliged 
me  to  give  special  watchful  attention  to  the  city  of  the  Cape.  The  situation  of  tni» 
city  is  oy  no  meaus  satisfactory.  While  tranquillity  obtains  throughout  the  republic 
there  is  agitatitm  at  the  Cape. 

According  to  the  report  which  is  made  me  daily  and  what  I  know,  I  understand 
that  there  is  something  to  be  done  here,  and  it  is  to  do  that  that  I  am  in  your  midst. 

To-day  I  come  to  witness  by  view  before  acting.  If  there  is  a  sore  I  wUl  examine 
it,  I  will  probe  it;  and  be  persuaded,  my  friends,  that  I  will  not  (juit  the  Cape  uutil 
I  have  applitnl  a  remedy  thereto.     ( Prolonged  applause.) 

Every  time  the  ccMirier  arrives  at  Port-au-Prince  from  the  Cape,  I  am  forced  to  as- 
semble my  cabinet,  and  I  never  do  so  when  I  receive  news  from  t)ther  parts  of  th© 
country.  The  city  of  the  Cape,  then,  is  an  obstacle,  the  only  obstacle  to  the  progress- 
of  the  country'.  The  city  of  the  Cape  alone  hinders  the  progress  of  the  entire  repub- 
lic, and  seems  willing  to  keep  it  iu  check.     (Demonstrations  of  assent.) 

Snch  a  Htate  of  atfairs  cannot  continue,  aud  I  come  here,  my  friends,  to  put  an  end 
thereto. 

All  the  troops  of  the  department  of  the  North  are  under  arms,  which  brings  to  the 
public  trciisury  outlays  the  more  heavv  as  our  present  resources  are  very  straitened. 

It  is  impossible  that  a  condition  so  abnormal  should  be  prolonged.  I,  the  Presi- 
dent, will  not  allow  that  there  be  a  state  in  a  stAte.  Made  President  of  the  Republic 
of  llayti  and  not  of  a  part  of  the  republic  only,  I  will  not  allow  for  any  reason  that 
there  be  two  republics  in  the  country.  I  do  not  permit  and  will  not  allow  that  the 
national  nuity  be  severed.     (Thunder  of  applause  and  prolonged  vivats.) 

The  Cape  hinders,  arrests  the  progress  of  the  country.  Thanks  to  it,  my  govern- 
ment is  ab.sorbed  in  politics  and  is  ^iven  no  time  to  occupy  itself,  as  it  could  wish, 
with  the  concerns  of  the  public  administration.     Such  condition  is  intolerable. 

This  is  all  I  have  to  say  to  you  to-day ;  very  soon  I  will  convoke  you,  my  friends, 
and  I  will  address  you  more  at  length.  I  do  not  do  it  at  this  time  because  I  have 
not  as  yet  had  the  time  to  examine  well  the  condition.     (Renewed  vivats.) 

After  these  expressions  of  his  Excellency,  the  President  of  the  republic,  (reneral 
Tir^ias  Simon  Sam,  commandant  of  the  arrondissement  of  the  Cape,  employed  the 
following  words: 

Truly,  President,  the  Cape  hinders  and  arrests  the  progress  of  your  government. 
For  three  weeks  we  have  been  under  arms,  and  it  is  only,  thanks  to  our  threatening 
attitude,  that  the  enemies  have  not  dared (^Interruption.) 

The  President  of  tiik  Republic.  You  speak  of  enemies,  general,  but  you  ought 
to  know  them,  you  ought  to  know  why  ail  the  troops  of  your  arrondissement  are  under 
arms.  As  for  me,  it  is  necessary  that  I  know  these  enemies.  Yesterday  tbe  magis- 
trat  communal,  in  wishing  me  welcome,  spoke  to  me  of  the  healthy  part  of  the  pop- 
ulation ;  it  is  necessary  that  I  know  the  unhealthy  part.  I  have  come  here  to  know 
the  whole  and  I  will  not  leave  you  until  I  have  known  and  regulated  it.  (Renewed 
applause  and  repeated  cries  of  '*Long  live  the  President  of  Hayti !") 

These  utterances  of  his  Excelleucy,  the  President  of  the  republic,  were  warmly  ap- 
plauded by  the  assembly. 


[Inclofture  2  in  No.  461~TrfinfilAtion.] 
OKDKK. 

Salomon,  President  of  Havti, 

In  view  of  articles  197  and  198  of  the  constitution  and  the  law  of  the  I3th  of  ApriF, 
1880,  upon  the  state  of  siege  ; 

Upon  the  advice  of  the  council  of  secretaries  of  state  ; 

Has  ordered  and  does  order  as  follows : 

Article  1.  The  arrondissements  of  Cape  Haytien,  Trou,  and  Fort  Libert^  are  de- 
clared to  be  in  a  state  of  siege. 

Art.  2.  The  present  order  shall  be  printed,  published,  and  executed  by  the  secre- 
taries of  state,  each  in  that  which  concerns  him. 

(liven  at  the  National  Palace  of  Cape  Haytien,  the  23d  day  of  April,  1882,  79th  year 
of  independence. 

SALOMON. 
2.S  F  R 
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By  the  Presideut : 

The  secretary  of  statt^  of  justice  and  of  worship,  charge<l  with  the  {Mirt folio  of  the 
interior, 

MADIOU. 
The  secretary  of  .sta^e  of  tinances,  commerce,  and  foreii^u  rt^bitions. 

DARNIKK. 
The  secretary  of  statt*,  of  war,  and  of  marine, 

INNOCENT  MICHEL  PIERRE. 
The  secretary  of  state  of  pnhlic  instruction  and  of  airricnlture, 

FRANCOIS  MANIGAT. 


No.  185. 

Mr,  Langston  to  Mr.  Frelinghuysen. 

No  403.]  Legation  of  the  United  States, 

Port  an  Prince^  Haytiy  May  S,  1882.     (Received  May  19.) 

Sir:  1  have  the  honor  to  advise  you  that  President  Salomon  still 
remains  at  the  Cape,  making  arrests  of  persons  suspected  of  having  been 
engaged  in  late  contemplated  revolutionary  movements.  The  names 
of  forty-three  persons  to  be  arrested  are  announced  in  Le  Moniteur  of 
the  6th  instant,  in  an  order  published  by  General  T.  A.  Simon  Sam, 
commandant  of  the  arrondissement  of  Cape  Hay  tien.  Such  persons  are 
not  to  be  harbored  and  concealed,  else  those  harboring  and  concealing 
them  shall  be  treated  as  their  accomplices  and  dealt  with  accordingly. 
Fourteen  of  these  persons  have  already  been  arrested  and  are  now 
lodged  in  prison  in  this  city. 

fioops  are  still  being  forwarded  to  the  north,  where  the  President 
seems  determined  to  demonstrate  and  establish  his  power.  Several 
regiments  left  here  for  such  destination  by  steamer  on  last  Sunday 
morning,  others  had  preceded  them  the  day  before. 

But  to-day  the  subject  which  engrosses  the  attention  of  the  people  of 
all  classes,  and  which  casts  a  gloom  over  the  capital,  filling  the  entire 
community  with  sadness,  is  the  intelligence,  which  has  just  arrived, 
that  the  government  has  had  executed  (shot)  twenty -eight  of  the  forty 
men  lately  convicted  before  a  military  commission,  at  St.  Marc,  of  cer- 
tain political  offenses.  Fourteen  were  shot  at  St.  Marc,  and  fourteen 
at  Gonaives.  Few,  indeed,  if  any  persons,  were  prepared  for  such  action, 
and  the  people  are  awestruck,  they  are  filled  with  consternation  in  view 
of  it.  What  the  moral  effect  of  such  procedure  will  be  no  one  can  fore- 
tell. It  seems  now,  however,  that  the  President  is  determined  to  main- 
tain the  government,  even  at  the  expense,  in  the  manner  indicated,  of 
the  lives  of  such  rebellious  subjects  of  the  country  as  disturb  its  pe^ce 
and  defy  his  authority. 
1  have,  &c., 

JOHN  MERCER  LANGSTON. 
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No.  1H6. 
Mr,  Langnton  to  Mr,  Frelmghuysen, 
[Extract.] 

No.  465.]  Legation  of  the  United  States, 

Fort-au-rrince,  Haytij  May  17, 1882.    (Received  June  23.) 

SiB:  On  the  6th  instant  there  was  published  in  the  official  section  of 
Le  Moniteur  an  address  delivered  by  President  Salomon,  at  a  public 
audience  held  by  him  at  the  Cape  on  Sunday,  the  23d  of  last  month. 
A  copy  of  this  address,  with  a  translation,  is  herewith  inclosed  and 
transmitted  to  the  Department. 

Upon  the  perusal  of  this  address,  it  will  be  perceived  that  the  Presi- 
dent undertakes,  after  stating  that  wellnigh  all  the  acts  of  his  govern- 
ment have  been  misiuterpreted  at  the  Cape,  to  explain  and  justify  the 
conduct  of  his  administratisn,  dwelling,  as  he  classifies  the  various 
topics  of  his  discourse,  upon  his  circular  No.  548,  dated  February  18, 
1882,  in  which  he  adWsed  the  people  to  cultivate  the  soil;  the  expenses 
and  annoyances  occasioned  by  the  conduct  of  certain  wicked  i>ersons 
of  the  Cape;  the  non-acceptance  of  the  bank  by  such  persons,  as  ad- 
vancing the  financial  condition  of  the  country ;  the  men  of  the  Cape 
who  foolishly  feel  that  they  are  strong;  the  absurd  idea  of  certain  dis- 
loyal persons  of  the  Cape  who  pretend  that  he  seeks  to  have  hims^ 
made  emperor;  the  high  honor  that  has  been  done  him  already,  in  ap- 
plying to  him  the  title  of  "father  of  the  country'';  the  pamphlet  of 
Jacot,  an  infamous  paper,  which  he  characterizes  in  severe  terms  of 
condemnation;  the  opinion  entertained  of  the  national  money  by  cer- 
tain persons  at  the  Cape,  and  finally'  renewed  reference  to  his  circular, 
which  is  more  fully  explained  and  approved.  Then,  after  assuring  the 
people  that  he  has  come  to  the  Cape  to  tranquilize  the  northern  part  of 
the  country,  and  urging  them  to  aid  him  in  this  behalf,  he  advises  that 
it  would  not  be  well  to  arouse  the  popular  wrath  by  firing  a  shot  at 
the  Cape,  for  no  general,  not  even  the  President  himself,  would,  in  such 
event,  should  he  desire  to  do  so,  be  able  to  stay  the  chastisement  which 
the  people  would  inflict  upon  that  rebellious  city.  Concluding,  he  ex- 
horts the  people  to  assist  him  in  his  work  of  pacification;  to  be  his 
disciples,  and  proclaim  everywhere  peace,  union,  and  concord. 
•  •  •  #  •  •  • 

1  have,  &c., 

JOHN  MERCEE  LANGSTON. 


(Inclosaro  Id  No.  465.— Translation.] 

Addrens  of  President  Salotnon  delivered  on  the  Champ  de  Mars,  at  Cave  Haytieny  on  Sunday, 
the  23d  day  of  April,  1882,  as  published  in  Le  Moniteur  of  May  6  last. 

My  Friends:  When,  eleven  months  ago,  I  quitted  the  Cape  at  the  end  of  a  grand 
tour,  I  did  not  think  that  I  would  have  to  return  here  so  soon.  After  I  had  accom- 
plished throughout  the  country  two  grand  successful  tours,  I  felt  that  I  had  the  right 
to  remain  some  time  at  Port-au-Prince  occupied  with  the  affairs  of  puhlic  administra- 
tion. But  no ;  the  Cape  was  opposed  thereto.  The  Cape  is  a  center  of  conspiracy 
and  disorder  the  Cape  is  a  center  of  disturbance  and  of  anarchy. 

The  entini  republic  is  tranquil;  the  Cape  only  protests  against  this  tranquilitjr; 
either  directly  or  indirectly,  the  Cape  hinders  the  progress  of*my  government  and  is 
the  object  of  all  its  cares. 

The  city  of  the  Cape  wishes  to  establish  a  state  in  the  state;  I  will  not  allow  it;  I 
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will  not  permit  it.  Far  be  it  from  me  to  accnne  all  the  peoijle  of  the  Cape.  No ;  I 
know  how  to  separate  the  good  grain  from  the  tare ;  I  would  render  fall  and  entim 
justice  to  the  healthy  part  of  the  population,  but  let  those  who  at  the  Cape  are  against 
mjr  government  know  that  I  cannot  submit  myself  to  their  will  to  satisfy  their  wishes 
without  dishonoring  myself:  let  them  know  tnat  it  is  my  duty  to  compel  respect  for 
the  laws  and  cause  them  to  be  respected  by  all.  This  duty  I  will  fulfill  to  the  end. 
Almost  all  the  acts  of  my  government  are  misinterpreted  at  the  Cape. 

MY  CIRCULAR. 

The  circular  which  I  had  addressed  about  three  months  ago  to  my  commanders  of 
arrondissements  has  been  well  accepted  everywhere  except  at  the  Cape :  it  has  found 
mt  the  Cape  traducers.  They  have  sought  to  make  the  impression  that  I  was  treating 
the  people  as  idlers  in  having  counseled  them  to  go  to  cultivating  the  soil  in  order 
to  increase  their  revenues  and  establish  their  well-being.  Well,  as  for  me,  my  con- 
viction is  that  my  circular  is  one  of  the  wisest  acts  of  my  government;  one  of  those 
acts  which  honor  a  chief  of  state. 

I  know  all  those  here  who  seek  to  overthrow  my  government.  Yes,  1  know  themT 
Let  those  who  feel  that  the  cap  fits  them  wear  it. 

I  have  come  to  the  Cape  to  proceed  vigorously  against  those  who  wish  to  trouble  in 
mny  and  every  case  the  public  order.  I  shall  not  leave  without  having  regulated  their 
condition;  I  say  it  loudly;  it  shall  be  to  my  disgrace  if  I  go  hence  leaving  the  Cape 
in  the  condition  in  which  it  is  found  at  this  moment. 

THE  OUTLAYS   AND  ANNOYANCES  OCCASIONED   BY  THE   CAPE. 

My  friends,  I  have  come  this  time  to  break  all  horns — to  chastise  all  factionists;  the 
men  who  occasion  such  sacrifices  to  the  public  treasury. 

To  cite  only  a  part  of  such  sacrifices,  understand,  my  friends,  that  the  two  ships 
which  have  brought  me  and  my  troops  here  cost  the  state  $500  per  day.  Calculate  and 
you  will  see  that  $500  represent  more  than  eight  months  of  salary  of  a  general  of  di- 
vision. And  such  is  the  unfortunate  stat«  of  things  at  the  Cape,  that  if  I  had  been 
susceptible  of  emotion  I  would  have  been  here  some  several  weeks  since,  for  the  news 
which  has  reached  me  has  been  of  the  most  alarming  sort. 

The  propaganda  which  organize  themselves  here  have  undermined  credit  and  thrown 
into  dismay  the  higher  branches  of  trade  which  I  know  to  be  very  much  attached  to 
my  government,  because  it  is  believed  that  I  am  an  honest  man. 

1  say  misfortune  to  the  Cape  if  there  is  fired  from  here  a  single  shot.  Such  shot 
would  be  the  signal  of  massacre  and  incendiarism ;  and  I  wiU  add,  for  I  ought  to  tell 
yon  the  truth,  my  friends,  it  would  be  the  signal  of  pillage,  for  the  entire  republic  is 
in  anger  against  the  Cape  and  has  wrathful  looks  towards  it. 

I  repeat  to  you.  my  friends,  I  have  come  to  do  justice,  and  in  such  justice  I  will  sep- 
arate the  goats  m>m  the  sheep,  for  if  there  are  evil-doers  here,  there  are  good  citi- 
zens. 

Do  you  wish  to  have,  my  friends,  an  idea  of  the  injury  which  the  factionists  of  the 
Cape  do  us,  marching  in  accord  with  the  factionists  who  are  found  abroad  f  Listen. 
Negotiations  had  been  commenced  abroad  in  the  interests  of  the  state ;  they  were  in- 
terrupted at  the  news  that  the  Cape  was  going  to  take  up  arms  against  my  govern- 
ment. 

Work  upon  a  railroad  from  Port-au-Prince  to  the  lake  had  been  retarded  by  reason 
of  the  same  reports ;  and  observe,  my  friends,  that  this  same  response  was  made  us  by 
all  those  with  whom  my  government  had  commenced  negotiations  with  a  view  to  the 
advancement  of  our  country. 

Is  such  situation  acceptable,  and  has  the  time  not  come  to  finish  with  those  who 
have  brought  it  about  f    What  evil  have  I  done,  then,  to  these  evil-doers  at  the  Capef 

The  Cape  has  been  treated  by  my  government  as  a  spoiled  child,  as  a  preferred  child. 
Have  I  not  done  more  for  the  Cape  than  for  any  other  part  of  the  country,  than  for 
Aox-Cayes  for  example  f  I  mention  Aux-Cayes  because  it  is  my  native  city;  there  all 
my  affections  are  found ;  there  my  family  and  all  my  interests  are  found. 

THE  CAPE  AND  THE  BANK. 

The  bank,  accepted  by  all  as  a  source  of  benefit,  is  discredited  at  the  Cape.  Why  f 
Because  the  bank  established  order  and  regularity  in  our  finances ;  because  with  the 
bank  there  are  no  more  jobs,  no  more  thefts ;  because  it  thwarts  all  those  who  were  in 
the  habit  of  making  of  the  public  treasury  their  private  treasury:  because  the  bank 
cuts  off  the  means  of  living  to  all  lazy  persons  who  would  enjoy  life  without  labor. 
They  have  permitted  themselves  to  say  tliat  the  bank  has  made  no  change  in  the  finan- 
cial condition  of  the  Country.  The  bank  has  up  to  this  time  furnished  the  funds  for 
the  various  services,  and  more  particularly  for  that  of  the  army  which  ought  to  be  paid 
by  privilM^^e  and  by  preference,  ami  the  preference  explaiuM  itself. 
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SoldierH!  You  who  aixj  always  iu  reqaisitiou  (uii  four  et  au  inouliu),  as  tbe\'  say,  is  it 
not  Inst  that  you  should  be  paid  before  the  employes  of  the  civil  order?  The  money- 
lias  been  sent  here  to  pay  you;  if  you  have  not  been  l)aid  for  such  month,  it  is  because 
the  money  which  I  sent  you  has  been  employed  for  the  payment  of  other  persons. 

I  ought  to  say,  nevertheless,  in  extenuation  of  the  iucorrect  conduct  of  the  paymaster, 
that  nothing  proves  up  to  this  time  that  he  has  diverted  anything  to  his  own  profit; 
bis  offense  consists  in  having  made  a  false  application  of  the  fiinais  which  he  had  le- 
eeived.  If  this  act  is  repeated  the  employ^  shall  bo  dismissed  and  punished.  A  com- 
mission now  examines  the  accounts  or  the  paymaster. 

I  have  the  consciousness  that  I  have  done  everything  which  was  possible  to  prevent 
the  Cape  from  suffering.  What  ha«  been  my  surprise,  then,  my  dissatisfaction  on  ar- 
riving here,  to  understand  amon^  other  things  that  there  are  due  three  payments  »t 
Fort  Libert^.     I  have  just  explained  to  you  the  cause  of  this. 

Then  there  is  nothing  which  1  have  not  done  to  give  satisfaction  to  the  Cape.  I 
have  done  more  still  always  to  be  agreeable  to  this  city ;  I  have  taken  from  its  midst 
three  of  its  sons  to  constitute  my  ministry,  composed  of  live  members.  Well,  interro- 
gate thest*  thrive  children  of  the  Cape ;  they  will  tell  you  how  they  are  chagrined,  hu- 
miliated by  the  conduct  of  the  Cape.     (Demoustratio*ns  of  approbation. ) 

The  Cai)e  is  a  black  point  for  the  republic.  The  Cape  is  an  obstacle  to  its  onward 
march. 

THE  STKOXti   MEN   OF  THE  CAPK. 

Oncf  more,  my  frieiuls,  in  speaking  as  I  do,  1  only  undertake  to  Hi)eak  of  wicked  per 
sons,  the  disturbers  who  are  in  your  midst  and  whom  you  know.  Here  there  are  men 
who  believe  and  who  say  they  are  strong.  Well,  those  men  deceive  themselves;  they 
are  not  strong  as  I,  and  I  will  prove  it  by  breaking  all  the  horns  so  lofty  as  they  may 
be.  Yes,  my  friendfs,  I  say  I  am  strong  because  I  know  I  am  su imported  by  you ;  because! 
know  I  am  able  to  count  upon  the  valorous  swords  of  you  all,  my  lieutenants  who  stand 
around  me,  of  you  all,  my  commanders  of  arrondissements,  because  I  feel  that  I  am 
supported  by  the  bayonets  of  the  army  and  by  the  love  of  my  fellow-citizens. 

I  have  preached  union  and  concord.  I  have  always  and  without  ceasing  preached 
them.  For  that  my  enemies  have  said  that  my  language  was  that  of  fear  or  weak- 
ness; others  even  see  therein  nonsense.  Having  charge  of  the  people,  I  have  no  right 
to  be  weak;  I  am  not  vulnerable  to  four.  I  foolish  ?  Permit  me  to  believe  that  I  am 
not. 

The  enemies  within  and  without  ha've  made  haste  to  circulate  the  report  that  I  had 
given  order  to  General  Tir^sias  Simon  Sam  to  arrest  certain  persons,  and  that  he  had 
refused  to  obey.  Be  convinced  that  a  general  to  whom  I  may  have  given  order  to 
arrest  any  one,  will  execute  such  order.  They  say  besides,  these  enemies,  that  I  have 
given  order  to  recruit  and  that  my  lieutenants  have  refused  to  do  so.  Error  again. 
When  I  shall  give  ordt»r  to  recruit* they  will  recruit. 

TIIK   CAPK   AN1>  THE  EMPIRE. 

In  their  propaganda  the  wrongdoers  have  said  that  I  wish  to  have  myself  proclaimed 
emperor.  (Great  sensation  and  movements  of  attention. )  To  have  myself  proclaimed 
emperor :  this  would  be  the  act  of  a  fool  or  au  imbecile.  I  am  neither  a  fool  nor  an 
imbecile!!! 

At  the  moment  when  empires  are  crumbling,  is  this  the  moment  in  which  I  would 
determine  to  have  myself  proclaimed  emperor  ?  No ;  I  am  not  capable  of  such  folly,  of 
such  ridicule.    Everything  admonishes  us  that  empires  have  finished  their  terms. 

If  in  1848  it  was  an  error  to  found  an  empire  in  Hayti,  to-day  this  would  be  insanity. 
As  strong  as  I  am  as  President,  so  weak  I  would  be  as  emperor.  The  title  of  emperor, 
far  from  strengthening  me  in  the  esteem  of  my  fellow- citizens,  would  cause  me  the 
loss  of  it.    Named  emperor  to-day,  I  would  fall  to-morrow. 

My  friends,  you  have  already  wrought  for  me  a  very  much  more  beautiful  crown, 
mucn  more  rich  than  that  of  all  the  emperors  of  the  world — a  crown  which  even  very 
few  emperors  wear,  so  precious  is  it.  This  crown  you  have  awarded  me  in  calling  me 
the  father  of  the  country.  (Prolonged  applause ;  cries  of  long  live  the  father  of  the 
country. ) 

Chief  of  state,  am  I  not  really  the  father  of  you  all  T  Follow  well  my  conduct  and 
you  will  see  that  since  I  have  been  at  the  head  of  the  country,  I  only  cause  my  pree- 
enc^  to  be  felt  as  a  father.    I  only  cite  one  example,  and  especially  in  response  to— - 

THE  PAMPHLET  OF  JACOT. 

In  this  infamous  writing,  Jacot  says  that  I  have  refused  to  fire  cannon  to  purify 
the  atmosphere  during  the  epidemic.  Notwithstanding  my  modesty  I  have  been 
obliged  to  publish  in  the  Official  Journal  numerous  documents  proving  the  contranr. 

You  have  read  them,  even  you.     I  have  done  more ;  I  have  gone  into  the  hospitala, 
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juid  sometimes  even  with  my  wife,  to  visit  persons  with  smallpox,  talking  to  them,  Bak- 
ing to  draw  from  them  a  smile  in  the  midst  of  their  snfferings,  and  giving  them  aid  Snd 
consolation.  It  was  necessary  to  ^ird  up  ones  loins  to  remain  in  the  midst  of  men  in 
whose  faces  there  remained  nothing  human,  and  nevertheless  I  did  it,  and  I  did  it 
with  pleasure,  hecause  I  felt  myself  rather  the  father  than  the  chief  of  ray  fellow-oiti- 
zens.     What  chief  of  state  in  Hayti  has  done  that  which  I  have  done  in  this  regard  f 

Such  are  the  infamous  things  which  they  dare  to  publish  ai^ainst  me.  So  I  ought  to 
count,  oflScers,  soldiers,  that  when  I  shall  undertake  to  punish  these  wrongdoers,  to 
crush  their  heads,  I  will  tind  you  on  my  side.     (Hurrahs.) 

What  I  have  done  is  not  for  me.  nor  for  fame,  fori  have  enough  glorj'  of  you,  your- 
selves ;  what  I  do  is  for  you,  my  niends. 

I  am  old;  you  are  young.  I  myself  go;  vou  yourselves  remain.  It  is  for  you  who 
remain  that  I  consent  to  be  at  your  head,  laboring  to  escape  the  misfortunes  which 
the  enemies  would  call  upon  the  fatherland.  Yes,  it  is  for  you  that  I  have  made  the 
sacrifice  upon  the  altar  of  the  fatherland  of  all  hatred,  of  all  ill-will ;  it  is  for  yon,  and 
by  love  for  you,  that  I  consent  to  forget  all  that  I  suffered  dnriug  twenty  years  of 
exile ;  to  preoccupy  myself  only  with  the  progress  of  the  country,  and  with  the  good 
of  my  fellow-citizens. 

THE   CAPK   AND   NATIONAL  MONEY. 

Another  perfidy.  I  have  given  money  to  the  country.  It  is  the  best  national  money 
we  have  yet  had  in  Hayti,  or  rather  it  is  thereof  the  only  ^ood.  On  one  side  of  this 
money  the  arms  of  the  republic  are  found,  on  the  other  the  nead  of  a  female.  Would 
one  believe  that  the  idle  of  the  Cape,  the  jobbers  and  agitators  of  this  city,  are  taking 
advantage  of  this  portrait  to  create  a  propaganda  against  m^  government  T  They 
aay  that!  have  put  upon  one  side  the  portrait  of  my  wife,  who  is  white,  which  signi- 
fies that  I  wish  to  sell  the  country  to  tne  whites.     (Prolonged  laughter.) 

They  say  this,  these  idle,  vicious  persons,  because  I  have  taken  from  them  the  keys 
of  the  public  treasury.  But  how  can  this  portrait  be  the  likeness  of  my  wife  when  it 
has  for  a  head-dress  a  handkerchief?  Do  we  not  know  that  white  women  do  not  wear 
a  handkerchief;  that  they  wear  only  bats  and  hoods  f 

It  is  true  that  the  Haytien  women  imitate  them  much,  for  some  time  in  wearing 
also  hats  and  hoods.  I  tind  myself  that  it  is  an  error  according  to  me,  nothing  is  bet- 
ter for  a  Ilaytien  woman  than  the  handkerchief.     (Renewed  laughter.) 

AGAIN   MY   CIRCULAR. 

The  treacherous  here  leave  no  stone  nutnrned.  I  explain  in  my  circular  why  coffee 
has  fallen  to  so  low  price— many  of  the  countries  which  had  not  been  producers  thereof, 
produce  it  to-day,  in  abundance;  and  the  more  merchandise  abounds  in  the  market, 
the  less  one  demands  it,  and  the  less  one  finds  purchasers.  On  the  other  side,  accord- 
ing as  the  production  of  coff*ee  is  increaat.d  abroad,  they  invent  machines  for  its  pre- 
paration: hence,  not  only  do  these  countries  pnxluce  more  eoffee  than  we,  but,  besides, 
their  coffee  is  better  prepared  than  onrs. 

These  causes  are  the  only  ones  which  operat'C  to  depreciate  our  cofiee  abroad.  To 
improve  its  price  I  have  striven  to  give  you  advice;  I  have  told  you  our  fortune  lies 
in  the  earth  ;  that  nine  merchants  out  of  ten  fail,  although  they  never  fail  who  work 
the  soil.  I  was  not  content  with  these  counsels  alone ;  I  offered  the  eKample  of  working 
myself  the  soil.  It  is,  besides,  my  trade.  At  Kingston  daring  my  exile,  I  only  did  this, 
and  I  did  well  thereby.  Well,  they  have  said  here  that  it  is  because  of  contempt  for 
yon  that  I  have  advised  you  to  work  the  soil.  Ah !  it  is  ueeessary  that  I  chantise  these 
wicked  persons  of  the  Cape. 

But  to  resume,  my  friends,  I  will  tell  yon  that  I  have  come  heiv  to  re:i5»Hure  the 
country;  to  reassure  the  inhabitants  and  the  honorable  fathers  of  family  of  the  Cape. 
I  have  come  to  reassure  those  who  possess  as  well  as  those  who  do  uo't  possess,  but 
who  wish  to  work  honestly  to  make  for  themselves  a  pcsition.  I  have  come  to  reas- 
sure the  commerce,  the  higher  branches  of  trade  especially — that  is  to  say,  that  part 
of  the  commerce  conn)osed  of  men  who  have  left  native  country,  family,  to  come  to 
establish  themselves  m  Hayti.  I  have  come  here  to  reassure  the  world,  and  permit 
me  to  say,  that  I  am  persuaded  that  you  will  all  aid  me  to  attain  this  end.  (Yes, 
yee!!) 

Ah.  let  us  avoid,  yes,  let  us  see  to  it  that  not  a  shot  is  fired  at  the  Cape.  Blood 
whicn  flows  from  the  explosion  of  powder  is  a  drink  very  intoxicating.  When  one 
has  commenced  to  drink  it  he  experiences  a  devouring  thirst.  If,  then,  a  jjun  is  fired 
at  the  Cape  I  shall  be  impotent  to  stay  the  evil.  In  attempting  to  stay  it,  I  would 
die,  perhaps,  even  myself;  I  tell  you  this  fn»ni  experience. 

My  father  was  the  most  popular  man  (»f  liis  department.  A  government  to  have 
been  unjust  towards  him,  to  have  exiled  him,  had  not  been  slow  to  recognize  this  pop- 
ularity. 

At  the  voice  of  my  father,  in  llrt:?,  all  the  department  of  the  south  w;isoti  foot  and  in 
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arms  in  less  than  eight  days.  Well,  when  I  had  seen  in  1844  and  in  1848  those  men 
who  obeyed  as  by  enchantment  the  voice  of  my  father,  both  he  and  I  feared  them,  for 
those  men  were  in  anger,  and  a  moment  had  arrived  in  which  we  would  have  been 
crnshed  by  them  if  we  had  counseled  them  moderation.  Lot  ns  then  be  careful  not 
to  provoke  the  anger  of  the  people. 

When  I  speak  our  enemies  say  that  these  are  menaces  for  the  purpose  of  causing 
fear.  Nevertheless,  that  which  I  say  is  not  to  intimidate  but  to  admonish ;  I  know  the 
history  of  my  country. 

You,  (general  Joseph  Edward,  do  you  not  know  that  they  were  angry  with  you  for 
not  having,  when  yon  occupied  in  military  manner  the  Cape  in  18^,  permitted  tho 
sacking  of  the  city  f    (Demonstrations  of  approval.) 

At  the  present  time,  if  a  ^n  is  fired  at  the  Cape,  no  general,  whoever  he  may  be,  and 
even  the  President  of  Hay  ti,  will  not  be  sufficiently  powerful  to  make  opposition  to  the 
chastisement  they  would  seek  to  inflict  upon  the  rebellious  city.  All  those  who  would 
attempt  to  make  opposition  thereto  would  be  very  quickly  whitened.  (Great  hilar- 
ity.) 

You  all,  my  friends,  who  are  of  the  conservative  party — you  all  fathers  of  family  ; 
yon  especially  who  have  interests  at  the  Cape,  and  who  wish  to  preserve  them,  be  my 
apostles.  There  are  some  deaf,  but  perhaps  they  will  be  able  finally  through  you  to 
hear. 

My  friends,  I  pray  you  thereof,  I  conjure  you,  I  adjure  you,  aid  me  in  the  work  of 
pacification  which  I  have  pursued  since  my  advent  to  power.  Be  my  disciples,  preach 
to  all,  and  especially,  peace,  union,  and  concord.  (Repeated  vivats,  nnmerous  cries 
of  *'  Long  live  the  President  of  Hayti.") 


iSo.  187. 

Mr,  Langnton  to  Mr,  Frelinghuysen. 

No.  466.)  Legation  of  the  United  States, 

PortaU'Prin€€y  Hayti,  May  17,  1882.  (Received,  Jane  23.) 

Sir:  r  have  tlie  honor  to  transmit,  as  herewith  inclosed,  a  statement 
with  translation,  as  published  in  the  official  section  of  Le  Moniteor  o^ 
the  13th  instant,  with  respect  to  the  execution  of  twenty-eight  persons^ 
among  others,  tried,  condemned,  and  sentenced  to  the  punishment  of 
death  by  a  special  military  council  sitting  at  St.  Marc,  on  the  15th  of 
April  last ;  whose  proceedings  in  the  premises  were  sustained  by  sen- 
tence of  the  council  of  revision  of  the  department  of  the  Artibonite,  on 
the29thof  April,  1882. 

No  official  stiitmeit  other  than  this  as  regards  this  affair  has  as  yet 
been  published.  It  is  reported,  as  matter  of  rumor,  that  very  soon  the 
government  will  make  a  full  and  explicit  account,  covering  the  facts  and 
law  in  the  case,  which  will  justify  its  entire  action.  Such  account  is 
awaited  with  no  little  anxiety  by  a  very  considerable  proi>ortion  of  the 
Haytien  people,  who  recollect  that  the  twenty -fourth  article  of  the  first 
title  of  the  constitution  of  1879,  under  which  General  Salomon  was  made 
President,  declares  that — 

The  punishment  of  death  sliaU  be  restricted  to  certain  cases  which  the  law  shall 
determine.  As  to  political  attairs,  it  is  abolished  and  i^placed  by  perpetual  detention 
in  prison. 

As  regards  the  number  of  persons  executed,  and  the  eircumstances  of 
their  execution,  this  affair  exceeds  by  far  anything  of  the  kind  recorded 
in  Haytien  histx)ry.  On  the  3d  of  September,  1860,  there  was  an  exe- 
cution of  sixteen  persons  who  had  been  charged  and  convicted  of  the 
assassination  of  the  daughter  of  President  Geffrard  and  of  attempts  to 
overthow  the  government.  Here,  however,  are  twenty-eight  persons 
executed,  fourteen  in  one  place  and  fourteen  in  another,  as  charged  and 
convicted  before  a  military  commission  of  an  attempt  to  overthrow  the 
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government,  under  a  constitution,  which  prohibits  the  panishment  of 

death  for  political  offenses. 

^  Among  those  executed  at  St.  Marc,  on  the  5th  instant,  is  Charles 

Duqu6ne  Fournier,  with  respect  lo  whose  citizenship  I  had  the  honor  to 

address  the  Department,  in  my  despatch  !No.  439,  dated  February  23, 

1882. 

I  have,  &c., 

JOHN  MERCER  LANGSTON. 


[Incloaure  in  466.— Traaslation.] 

KXECUTIONS   AT    ST.   MARC   AND   G0NAIVK8. 

[From  L«  Moniteur,  May  13,  1882.] 

On  the  15tb  of  April,  1882,  79tli  of  tlie  independ<^ii(!e. 

The  special  military  council  sitting  at  St.  Marc,  duly  organized,  in  consequence  of 
the  taking  up  of  arms,  which  took  place  on  the  Hth  of  December  last,  condemned  to 
the  punisnment  of  death,  among  other  persons,  the  following:  1,  Mentor  Nicolas; 
2,  Mathurin  Lys;  3,  Elogie  Guillouette ;  4,  Maurille  Lafontant;  5,  Klenor  Hyacinthe; 
6,  Pet  ion  Avin  ;  7,  AchiUe  Jules,  sumamed  Lamay :  8,  Jean  Baptiste  Codio;  9,  Suc- 
<^8  fils;  10,  Charles  Duqu^u<^  Fournier;  11,  Georges  Haentjens;  12,  Charles  Alexis 
Potavin  Gressean;  13,  Alexis  Ix)ulon  ;  14,  Prosper  Bellanton;  15,Theophile  Parisien; 
16,  Mesmin  Alexis ;  17,  Marie  Antoine  Montholon  Perpignaud ;  18,  Jean  Francois  Bay- 
ard fils;  19,  Alt^mur  Bordes ;  20,  Camille  Thomas ;  21,  Ocean  Prosper  Faure;  22,  Fleu- 
rian  Jonathas;  2;^,  Obrieut  jcinie;  24,  Joseph  Dasny  Lat<>rtue;  25,  Manassi  Cinnatus ; 
26,  Leonidas  fils,  surnamed  John  Perpignaud;  27,  Petit  Bois  Gomail;  28,  Granville 
Saint  Victor. 

The  above  judgment  dated  and  pronounced  by  the  special  military  council  of  St. 
Marc,  was  sustained  by  sentence  of  the  council  of  revision  of  the  department  of  the 
Artibointe,  the  29th  of  April,  1882. 

May  5,  1882,  at  9  o^clock  in  the  morning,  the  condemned:  1,  Mentor  Nicholas;  2, 
Mathurin  Lys;  3,  Elogie  Guillouette;  4,  Maurille  Lafontant .  5,  Klenor  Hyacinthe;  6, 
Petion  Avin;  7,  Achille Jules,  surnamed  Lamay;  8,  Jean  Baptiste  Codio:  9,  8ucc^ 
fils;  10,  Charles  Duqu6n6  Fournier;  11,  Georges  Haentjens;  12,  Charles  Alexis  Pota- 
vin Gresseau;  13,  Alexis  Loulon;  14,  Prosper  Bellanton,  were  executed  publicly  at  St. 
Marc. 

May  6,  1882,  at  9  o'clock  in  the  morning,  the  condemned :  1,  Thophile  Parisien;  2, 
Mesmin  Alexis ;  3,  Marie  Antoine  Montholon  Perpignaud ;  4,  Jean  Francois  Bayard, 
fils;  5,  Alt^mar  Bordes;  6,  Camille  Thomas;  7,  Ocean  Prosper  Faure;  8,  Fleurian 
Jonathas;  9,  Obrient  Jeune ;  10,  Jn.  Joseph  Dasuy  Latortue;  11,  Manassi  Cinnatus; 
12,  Leonidas  fils,  surnamed  John  Perpignaud;  13,  Petit  Bois  Gomail;  14,  Granville 
Saint  Victor,  were  executed  publicly  at  Gonaives. 


No.  188. 
Mi\  l4angHton  to  Mr,  FrelinghuyHen, 

No.  407.]  LEGATION   OF   THE   UNITED   STATES, 

Port  au  Prince,  Hayti,  May  19, 1882.  (Received  June  23.) 
Sir:  I  had  the  honor,  by  my  dispatch  No.  456  of  the  15th  of  last 
month,  to  advise  you  of  the  departure  of  President  Salomon  for  Cape 
Haytien.  1  have  the  honor,  now,  to  announce  his  return  to  Port-au- 
Prince,  after  an  absence  of  thirty  odd  days,  during  which  time  he  has  been 
as  far  northward  as  Monte  Christe,  where  the  Dominican  local  authori- 
ties are  said  to  have  paid  him  their  cordial  respects. 

The  principal  part  of  this  time,  however,  he  spent  in  the  Cape  inves- 
tigating, with  the  local  authorities  of  the  place,  the  revolutionary  con- 
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dition  of  tbat  city  and  ueigbboriug  region.  Tlie  result  of  such  investi- 
gation seems  to  have  been  the  placing  of  the  Gape,  Fort-Libert6,  and 
Tron,  under  martial  law,  according  to  the  act  of  the  13th  April,  1880, 
which  confers  the  authority,  in  that  behalf,  upon  the  President  of  the 
republic  in  case  of  civil  troubles  or  imminent  invasion  by  aforeigu  power, 
and  the  order  of  arrest  of  forty-two  persons  charged  with  complicity  in 
the  civil  troubles  existing  in  that  section  of  the  country,  and  who,  under 
the  act  referred  to,  if  arrested,  are  to  be  tried  by  military  commission 
like  that  recently  sitting  at  St.  Marc. 

Of  the  forty-two  persons  whose  arrest  the  government  at  present 
seeks,  twenty-nine  have  been  already  taken  and  put  in  prison  in  this 
city.    Fifteen  of  them  were  brought  by  the  President  on  his  return. 

Tbe  President  ai-rived  at  the  capital  at  7  o'clock  on  the  morning  of 
the  18th  instant.  His  reception  was  cordial  and  enthusiastic;  the  army 
and  National  Guard  being  represeuted  in  large  numbers ;  and  the  peo- 
ple, though  the  hour  was  early,  making  their  appearance  in  thousands 
and  beliaving  themselves  in  most  seemly  manner.  The  debarkation  of 
the  President,  his  maix5h  to  and  attendance  at  the  cathedral,  where  a 
Te  D(»um  was  celebrated,  his  departure  thence,  his  tour  of  the  city,  and 
his  arrival  at  the  National  Palace,  where  he  is  said  to  have  pronounced 
briefly  to  those  about  him  the  most  assuring  words,  were  aU  signalized 
by  military  display  and  popular  demonstmtions  of  the  most  flattering 
sort.  It  is  claimed  that  his  reception  on  this  occasion  is  without  par- 
allel in  the  history  of  this  country. 

At  this  writing  the  tranquility  of  the  country  is  nowhere  disturbed. 
The  quiet  is,  in  fact,  profound,  but  of  such  character  as  to  compel  the 
feeling  whether  it  may  not  be  ominous  of  early  and  dreadful  outbreaks 
as  h}U5  been  the  case  so  many  times  heretofore  in  the  experience  of  past 
administrations  of  this  country. 
J  have,  &c., 

JOHN  MERCEK  LANGSTON. 


No.  189. 

Mr.  LangHton  to  Mr,  FrelinghuyHen, 

[Extract.] 

No.  408.]  Legation  of  the  United  States, 

TortanFrince,  Hayti,  May  20,  1882.     (Received  June  23.) 

Sir  :  1  have  the  honor  to  state  that  since  writing  my  dispatch  yester- 
day, No.  467,  in  which  I  refer  among  other  things,  in  dwelling  upon  the 
President's  return  to  the  capital,  to  his  having  delivered  a  brief  address 
at  the  National  Palace,  such  address  has  ai)peared  in  L'QCil  of  this 
date.  This  Journal  is  semi-official,  and  in  its  political  character  and  re- 
lations a  stanch  and  reliable  representative  of  the  administration. 

As  being  the  very  last  utterance  of  the  chief  executive,  embodying 
his  views  with  regard  to  the  present  condition  of  affairs  in  the  depart- 
ment of  the  Artibonite,  the  north,  and  the  northwest,  his  purposes  and 
plans  for  the  future  in  dealing  with  those  who  disturb  the  public  peace, 
as  well  as  his  opinion  of  those  persons  who,  having  learned,  it  may  be 
incorrectly,  of  his  determination  and  order  to  arrest  some  two  hundred 
men  and  one  hundred  and  fifty  women  in  Port-au-Prince,  have  left  the 
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country  within  a  few  days  to  seek  protection  in  foreign  countries,  I 
have  the  honor  to  transmit,  as  herewith  inclosed,  and  as  published  in 
the  V(E\\  of  to-day,  the  President's  address,  with  translation. 

It  will  be  perceived  that  the  extreme  sentiments  of  this  address,  like 
those  of  the  two  discourses  delivered  at  the  Cape,  seem  to  have  been 
received  with  the  most  cordial  applause.  It  may  not  be  amiss,  in  this 
connection,  to  state  that  of  the  forty  men  condemned  at  St.  Marc  by 
military  commission  twelve  are  as  yet  undisposed  of.  In  a  brief  editorial 
article  L'ffiil  of  this  day  explains  why  these  persons  have  not  been  ex- 
ecuted, quoting,  in  support  of  its  statement  in  this  regard,  the  terrible 
words,  as  it  characterizes  them,  employed  by  the  Pi*esident  himself  on 
last  Tuesday  at  St.  Marc.  For  some  time  past,  in  fact  for  the  last  three 
years,  pamphlets  written  and  published  by  persons  hostile  to  the  present 
government,  in  exile  at  Kingston,  Jamaica,  or  St.  Thomas,  containing 
treasonable  sentiments,  violent  criticisms  of  the  government,  and  asi)er- 
sions  of  its  personnel,  tending  to  bring  it  into  contempt  and  to  destroy  its 
authority,  have  been  sent  from  the  places  named  and  put  in  circulation 
in  this  country.  Such  a  pamphlet  is  that  of  Jacot,  mentioned  specially 
by  the  President  in  his  second  discourse  at  the  Cape. 

PCEil  states,  as  translated,  that  ''each  pamphlet  sent  into  Hayti 
will  provoke  the  execution  of  one  of  those  condemned  to  death  by  the 
special  military  council  of  St.  Marc";  and  adds  that  the  "advertisement 
is  positive." 

These  men  seem,  then,  to  be  heUl  in  pledge  as  hostages  for  the  goml 
behavior,  in  the  respect  indicated,  of  persons  in  exile,  who  have  hereto- 
fore occupied  themselves  in  writing  against  the  government. 

While  it  is  true  that  the  President  does  not  refer  in  terms,  in  his 
speech  herewith  transmitted,  to  this  particular  topic,  its  general  scoiw 
and  drift  would  seem  to  cover  it.     He  says  he  has  been  pressed  to  ex- 
treme measures,  and  since  he  has  commenced  he  will  continue. 
•  •  •  •  •  *  * 

1  have,  &c., 

JOHN  MEHCER  LANGSTON. 


[IncloHiiie  III  46m.-  TratiHlulioii.  | 

AildresH  (hUreved  by   President  iSalomov^  at  the  Natioiml  Palace  oh  ih4  ISth  instant,  a$ 
published  in  IMKH  of  May  10, 1882. 

My  Friknds:  I  have  only  a  few  words  to  «ay  to  you.  The  t4)ur  which  I  hav<^  just 
made  in  the  department  of  the  Artlbonite,  the  north,  and  the  northwest  has  Imm'ii  very 
fortunate  and  has  produced  very  good  results. 

I  speak  to  you  to-day  with  the  most  profound  conviction  that  the  City  of  tht^  Cape 
will  cease  henceforthto  be  the  object  of  all  the  efforts  of  my  government.  I  have 
established  order  everj'where,  and  I  have  left  everything  in  good  order.  I  answer  now 
for  peace  throughout  the  entire  republic. 

I  have  been  pushed  to  extreme  measures.  Well,  since  I  have  commenced  I  will  con- 
tinue. (Prolonged  applause.  Numerous  cries  of  **Long  live  the  President  of  the  re- 
public.    Long  live  the  father  of  the  country.'*) 

Peace  is  necessary  for  us,  cost  what  it  may.  It  is  necessary  for  us,  my  friends,  because 
it  works  the  good  of  the  people.     (Prolonged  hurrahs.) 

On  reaching  8t.  Marc  1  learned  that  several  persons  had  escaped  from  the  capital 
under  pretext  that  they  would  be  arrested.  I  find  that  these  persons  did  wrong  to 
go  abroad,  or  rather  if  they  have  gone  it  is  because  they  are  sensible  of  their  guilt. 

It  is  said  that  I  return  to  the  capital  with  the  purpose  to  arrest  two  hundred  men 
and  one  hundred  and  tifty  women.  I  neetl  not  tell  you  that  there  is  nothing  of  the 
sort,  n»y  friends.  A  conspiracy  having  been  discovered,  justice  institutes  inquiry,  and 
investigation  will  follow  its  course. 

My  government  will  do  everything  by  the  law  and  with  the  law.  Only,  for  certain 
of  our  fellow-citizens,  it  is  nec«^ssary  to  hold  the  bnlsnce  with  a  firm  hand.     But  I 
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promise  yon,  my  friends,  that  all  the  acts  of  my  government  shall  be  based  upon  tha 
law,  and  nothing  shall  be  done  without  it.     (Renewed  hurrahs.) 

It  is  useless  to  tell  yon  what  I  have  done  during  my  tour;  you  have  already  read 
the  accounts  of  my  voyage  as  well  as  my  last  discourses. 

I  am  truly  happy  to  find  the  capital  again  in  perfect  tranquillity.  I  thank  very 
sincerely  all  my  iellow-citizens  who  have  contributed  so  resolutely  to  the  mainteuancer 
of  the  public  peace.     (Numerous  cries  of  *'  Long  live  the  father  of  the  country.  ^') 


No.  190. 

Mr.  LangstoH  to  Mr.  FreUnghuysen, 

No.  492.]  Legation  op  the  United  States, 

Port-aU'Princej  Hayti,  July  13, 1882.    (Received  Jnly  29.) 

Sir:  I  have  the  honor  to  transmit,  as  herewith  inclosed,  published 
in  the  official  section  of  Le  Monitenr  of  the  6th  instant,  a  circular,  with 
translation,  addressed  by  the  honorable  secretary  of  state  of  justice, 
Mr.  Madiou,  to  the  commissaries  of  the  government  of  the  civil  tribu- 
nals of  this  republic,  dated  June  24,  1882,  concerning  the  frequent  rec- 
lamations lately  presented  by  ministers  and  consuls  of  foreign  powers- 
a<H5redited  near  the  Haytien  Government,  on  behalf  of  foreigners  located 
in  various  parts  of  this  country,  who  have  been  subjected  to  maltreat- 
ment. Being  desirous  of  avoiding  all  such  reclamations,  the  govern- 
ment asks  that  in  case  of  strife  between  Haytiens  and  foreigners,  and 
in  case  of  offenses  committ^  by  foreigners,  the  officers  addressed  dealing 
therewith  shall  observe  every  precaution  and  shall  comply  strictly  with 
the  law.  It  is  said  by  Mr.  Madiou  that  in  case  of  arrest  no  insulting^ 
word,  no  threat,  no  brutality  should  be  employed;  that  the  law  should 
be  the  guide  of  the  officer  invariably ;  and  in  cases  not  requiring  prompt 
action,  nothing  should  be  done  till  after  the  superior  authority  has  been 
consulted.  The  provisions  of  this  circular  are  to  be  observed  by  the- 
judges  of  the  peace,  by  all  agents  under  their  control,  and  by  all  having 
to  do  with  the  judical  police. 

.The  purpose  of  this  circular  is  good;  and  in  view  of  recent  occur- 
rences of  the  character  indicated,  brought  to  the  attention  of  the  gov- 
ernment, considered  and  adjusted  by  it,  in  some  instances  by  the  pay- 
ment of  considerable  indemnity,  its  publication  would  seem  to  be  neces- 
sary. 

It  is  only  within  a  few  days  that  a  commissary  at  St.  Marc  committed 
a  most  intolerable  outrage  upon  a  British  subject,  the  settlement  of 
which  cost  the  government  $500.  In  this  case,  for  some  reason  or  other,, 
as  report  gives  it,  the  person  maltreated  was  invited  into  the  office  of 
the  commissary,  where  he  was  insulted,  and  when  he  would  leave  wa» 
ordered  to  remain,  and  when  he  persisted  in  going  was  ordered  under 
arrest,  and  in  rough  and  brutal  manner  was  finally  hurried  off  to  prison^ 
where  he  was  detained  for  five  days  without  charge  of  any  sort  being- 
made  against  him.  It  would  seem  that  this  proceeding  was  had  simply 
to  gratify  the  bad  feeling  and  designs  of  the  commissary,  whom  the 
government  at  once  dismissed  in  utter  disgrace  and  had  imprisoned. 

It  is  a  matter  of  gratification  that  not  many  such  occurrences  have- 
taken  place  in  connection  with  American  citizens  residing  in  this  country 
during  the  past  four  or  five  years. 
I  am,  &('., 

JOHN  MERCER  LANGSTON. 
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[luclofture  in  No.  492.— Traualation.J 

PORT-AU-PklNCE,  JU9I€  24,  1882. 

S<^ veil ty-ni nth  year  of  the  Independence.     Section  of  Justice. 

ICircnUr.l 

Thf^  seerctnry  of  ntate  of  the  department  ofJAStice  to  the  commis*tarieft  of  the  (fovernmeni  of  the 
civil  tribunals  of  the  rejmblic, 

Mr.  CoMMissAKY:  For  some  time  frequent  reclamations  have  reached  ua  from 
ministers  and  consuls  of  foreign  powers  accredited  near  the  Haytien  0(»vernmentj  for 
bad  treatment  of  foreigners  located  in  various  parts  of  the  republic. 

Desirous  of  avoiding  all  reclamations  of  this  character,  the  government  invites  von, 
in  cases  of  strifes  between  Haytiens  and  foreigners  and  of  olfenses  on  the  part  of  the 
latter,  to  take  every  precaution,  and  to  comply  strictly  to  the  law. 

No  reproachful  word,  no  threat,  no  brutality  sbould  be  employed  at  the  time  of  ar- 
rest for  crime,  misdemeanor,  oroflfense.  The  law,  Mr.  Commissary,  ou&^bt  to  be  invari- 
ably your  guide,  and  in  cases  not  requiring  prompt  measures  you'shouYd  act  only  after 
you  have  made  reference  thereof  to  the  superior  autliority.  except  it  being  well  under- 
stood in  cases  of  flagrant  misdemeanor. 

You  will  transmit  instructions  in  this  sense  to  Messrs.  the  judges  of  peace  of  yonr 
jurisdiction,  who  on  their  part  will  cause  the  provisions  of  the  present  circular  to  be 
observed  by  all  the  agents  put  under  their  orders  and  having  to  do  with  the  judicial 
police. 

Acknowledge  to  me  the  due  reception  of  the  present,  Mr.  Commissary,  and  accept 
the  assurance  of  my  vers*  distinguished  consideration. 

MADIOU. 


ITALY. 

No.  191. 

Mr.  Ma)*sh  to  Mr,  Frelinghtiysen , 

[Extract.] 

No.  1015.]  Legation  of  the  United  States, 

Rome,  January  10,  1882.     (Keceived  February  2.) 

Sir:  Ou  the  3l8t  of  December  last  their  Majesties  the  King  and 
Queen  of  Italy  gave  to  the  diplomatic  corps  at  this  capital  a  formal  re- 
ception in  the  mode  prescribed  by  the  new  ceremonial  for  the  New  Year's 
festivities.  In  the  reign  of  Victor  Emanuel,  and  before  the  creation  of 
a  corps  of  ambassadors  at  Rome,  the  chiefs  of  mission  were  received  in- 
dividually in  audience,  first  by  His  Majesty  and  then  by  the  crown  prince 
and  princess,  the  latter  being  attended  by  the  ladies  of  her  court;  and 
on  a  subsequent  day  the  secretaries  of  legation  and  the  ladies  of  the 
diplomatic  corps  were  all  received  at  the  same  time  by  the  crown  prince 
and  princess.  By  the  present  regulations,  all  the  members  of  the  diplo- 
matic corps,  of  whatever  rank,  of  both  sexes,  are  received  together  by 
the  King  and  Queen,  who  pass  around  the  circle  in  opposite  directions, 
each  addressing  a  few  words  of  compliment  to  all  the  chiefs  of  missions, 
the  King  conversing  more  or  less  with  all  the  members  of  the  corps. 

The  Emperor  Napoleon  III  was  in  the  habit  of  availing  himself  of 
these  occasions  for  alluding  to  threatened  or  desired  political  events, 
and  for  hinting  at  the  probable  policy  of  France  in  respect  to  them. 
An  expectation  had  been  excited  that  the  King  of  Italy,  in  imitation  of 
the  Emperor  of  the  French,  would  take  this  opportunity  to  make  some 
disclosures  in  regard  to  the  i)ossible  results  of  the  late  visit  of  their 
M^esties  at  the  court  of  Vienna,  and  to  the  relations  between  Italy  on 
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the  one  hand  and  the  German  Empire  and  the  Papacy  on  the  other. 
These  expectations  were  disappointed.  His  Majesty  was  silent  on  these 
subjects,  and  as  no  official  declarations  of  any  importance  have  been 
made  in  reference  to  these  questions,  the  public  anxiety  in  regard  to 
them  has  greatly  increased. 

•  •  •  •  •  •  • 

The  difficulties  between  France  and  the  other  European  as  well  as 
Mussulman  states  augment  the  chances  of  collision,  and  in  my  long 
political  experience  T  have  seen  no  crisis  in  the  public  affairs  of  Europe 
which  seemed  to  me  to  threaten  more  serious  evils  to  the  cause  of  mod- 
em civilization  than  the  complications  which  present  themselves  at  the 
beginning  of  the  present  year. 

Although  American  courts  may  perhaps  in  some  circumstances  take 
notice  ex  officio  that  there  are  elsewhere  institutions  claiming,  by  i)re- 
scription  or  otherwise,  the  right  to  exist  and  to  discharge  important 
functions  independently  of  legislative  authority,  yet,  as  according  to 
our  generally  accepted  elementary  law,  no  such  bodies  can  permanently 
exist  on  our  soil  except  as  creatures  of  the  state  and  a«  in  all  things 
subject  to  its  control,  we  are  at  present  exempt  from  those  conflicts  of 
jurisdiction  which  have  so  often,  in  European  countries,  shaken  organ- 
ized society  to  its  very  foundations.  But  like  claims  may,  possibly,  at 
some  ftiture  day  be  advanced  among  us  and  with  similar  results.  How- 
ever that  may  be,  the  rapid  extension  of  our  commerce  and  of  our  politi- 
cal influence  cannot  fail  to  bring  us  in  cont^ict  with  conflicting  interests, 
and  our  foreign  relations  will  hereafter  demand  a  much  larger  share  of' 
the  attention  of  the  Federal  Government  than  they  have  hitherto  done. 
We  are  not,  indeed,  necessarily  involved  in  the  complications  which  are 
now  threatening  the  peace  [of  the  Old  World,  yet  it  will  be  very  diffi- 
cult in  practice  to  avoid  entanglements  more  or  less  serious,  though  it 
is  to  be  hoped  that  the  vastly  greater  interests  of  our  internal  commerce,, 
industry,  and  government  may  not  be  sacriflced  to  considerations  con- 
nected with  our  foreign  policy. 
1  have,  &c., 

GEO.  P.  MAKSH. 


Ko.  192. 
Mr,  Marsh  to  Mr.  Prelinghuysen. 

[Extract.] 

No.  1016.]  Legation  of  the  United  States, 

Rome^  January  30, 1882.  (Eeceived  February  16.) 
SiB:  At  the  reopening  of  the  Italian  Parliament  after  the  New  Year's 
holidays,  the  expected  inquiries  into  the  state  of  the  foreign  relations  of 
Italy  were  made  by  General  Ricotti  and  replied  to  by  Mr.  Mancini.  In 
the  mean  time  the  public  excitement  had  partially  subsided,  or  rather 
been  calmed,  •  •  •  and  the  parliamentary  debate  on  the  subject 
was  neither  general  nor  animated.  So  far  as  the  actual  condition  of  the 
international  relations  of  the  parties  were  concerned  no  new  disclosures 
were  elicited.  The  attention  of  the  Italian  publie  is  easily  diverted 
•  ♦  •  and  a  recent  transaction  in  the  journalistic  world,  avowedly 
a  mere  banker's  speculation,  but  which  is  suspected  to  have,  and  perhaps 
actually  has,  a  real  political  significance,  engrosses  public  attention  to 
the  exclusion  of  topics  certainly  important.  An  Austrian  subject  by 
birth,  but  naturalized  in  Italy,  has  lately  purchased  a  controlling  inter- 
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<^t  in  five  or  six  of  the  principal  journals  of  Eome,  including  the  Diritto, 
the  most  important  semi-official  organ  of  the  administration.  Many 
believe  that  the  purcliase  was  made  in  behalf  of  the  French  Govern- 
ment with  the  view  of  influencing  public  sentiment  in  Italy  towards 
France;  but  as  the  principal  writers  in  the  columns  of  these  papers 
have  withdrawn  from  their  editorial  corps  and  established  new  journals, 
the  movement  is  likely  to  prove  a  financial  if  not  a  political  failure.  At 
the  same  time  a  good  deal  of  alarm  is  excited  by  the  general  monetary 
•crisis  throughout  the  continent,  though  the  public  funds  of  Italy  have 
suffered  less  depression  than  those  of  most  other  countries.  Still  it  will 
probably  interfere  with  the  resumption  of  specie  payment  in  Italy,  which 
Avas  making  good  progress,  though  not  yet  legally  accomplished. 

To  these  causes  of  anxiety  must  be  added,  besides  those  alluded  to 
in  my  dispatch  No.  1015,  the  overthrow  of  the  Gambetta  cabinet  iu 
France,  the  revolt  in  the  Christian  provinces  of  Turkey  occupied  by 
Austria  under  the  treaty  of  Berlin,  the  threatened  collision  between 
Great  Britain  and  Spain  in  the  Island  of  Borneo,  and  disquieting  cir- 
cumstances in  other  parts  of  the  Old  World.  Some  of  these  difficulties 
at  hand,  it  is  greatly  to  be  feared,  will  not  be  settled  without  resort  to 
hostilities,  the  extent  of  which  cannot  be  foreseen;  and  I  must  repeat 
what  I  said  in  my  dispatch  1015,  that  in  my  long  experience  of  public 
af^irs  I  have  never  seen  the  political  horizon  of  Europe  in  so  disturbed 
iind  so  menacing  a  state. 


I  have,  &c., 


GEO.  P.  MAKSU. 


No.  193. 
Mr.  Marsh  to  Mr.  Frelinghuysen. 
[Extract.] 
1^0.  1023.]  LEaATION  OF  THE  UNITED   STATES, 

Bome^  April  19,  1882.  (Received  May  9.) 
Sib:  I  have  forwarded  to  the  Department  of  State  several  copies,  in 
newspaper  and  pamphlet  form,  of  the  remarkable  financial  expositioii 
recently  made  to  the  Italian  Parliament  by  the  minister,  MaglianL  It 
is  a  document  of  uncommon  ability,  and  presents  an  unexpectedly 
encouraging  view  of  the  condition  of  the  national  finances,  and  of  the 
success  with  which  they  have  been  administered  during  the  past  year. 
Whether  the  anticipations  of  the  minister  will  be  realized  to  their 
full  extent  is,  at  the  least,  doubtful. 

The  journals  of  the  opposition  are  already  predicting  that,  though 
large  loans  have  been  negotiated  for  the  purpose  of  facilitating  the 
resumption  of  specie  payment,  the  measure  will  not  really  be  effected 
during  the  present  year.'  It  is  easy  to  imagine  that  a  failure  of  the 
crops  for  the  coming  season  may  occasion  serious  embarrassments,  which 
may  be  augmented  by  foreign  financial  measures  or  political  complica- 
tions. These,  however,  are  not  matters  of  calculation  ;  but  though  the 
elforts  of  European  governments  have  succeeded,  for  the  present,  in 
allaying  many  threatening  symptoms  of  popular  disquiet,  yet  the  caaaes 
of  this  disquiet  still  subsist,  and  it  may  at  any  minute  burst  into  violent 
-eruption.  The  immediate  danger  to  Italian  finances  is  that  Parliament 
may  be  compelled  by  local  infiuences  to  commit  itself  to  enterprises  in 
the  way  of  internal  and  municipal  improvements  which,  if  not  altogether 
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viniouary,  do  uot  promise  to  be,  at  least  at  present,  reamiierative.  Add 
to  this  the  euormous  expenditure  which  is  already  more  or  less  urgently 
demanded  in  military  circles  for  the  purpose  of  national  defense,  and  it 
will  be  seen  that  the  Italian  exchequer  may  be  soon  subjected  to  drafts 
beyond  its  capacity  to  meet. 

The  whole  northeni  land-frontier  bordering  on  the  dominions  of  Aus- 
tria, Switzerland,  and  France  is  to  a  great  extent  undefended,  the  power- 
ful works  of  the  old  frontier  having  been  rendered  useless  by  recent 
changes  of  boundarj'  which  may  require  the  construction  of  costly  forti- 
fications at  points  corresponding  to  those  of  the  famous  Qvadrilateral, 
formerly  so  celebrated  in  European  warfare.  The  coast-line  of  Italy, 
whicli,  including  the  shores  of  Sicily  and  Sardinia,  is  of  very  great  extent, 
is  at  present  rendered  partially  secure  rather  by  the  want  of  harbors 
of  sufficient  depth  of  water  for  the  powerful  vessels  recently  constructed 
and  now  constructing  by  almost  every  government  in  Europe  than  by 
defensive  works  capable  of  contending  against  such  means  of  attack. 
In  the  opinion  of  able  engineers  expensive  constructions  ought  to  be  at 
once  commenced  and  new  lines  of  railway  planned  with  special  reference 
to  military'  communication,  and  public  sentiment  seems  to  demand  that 
the  general  policy  of  the  government  should  be  subordinated  to  consider- 
ations of  military  efficiency. 

The  abolition  of  the  odious  and  impolitic  g)  ist  tax  nuist  operate  as  a 
considerable  relief  to  the  laboring  classes,  and  the  surrender  of  the  equally 
obnoxious  government  monopoly  of  salt  is  earnestly  demanded  by  able 
and  induential  statesmen,  both  on  economic  and  sanitary  grounds.  So- 
cialistic and  other  disorganizing  opinions  do  not  at  present  wear  a 
threatening  aspect  in  Italy,  but  the  disparity  in  the  physical  condition 
of  the  productive  and  the  unproductive  classes  is  becoming  too  great  to 

be  submitted  to  much  longer  without  violent  attempt  at  reform. 

•  ••*••• 

The  i)re8ent  administration    •    •    •    has  on  the  whole  been  conducted 
with  remarkable  ability  and  success,  and  it  ha^  acquired  a  hold  upon 
public  confidence  which  will  not  easily  be  shaken. 
1  have,  &c., 

GEORGE  P.  MARSH. 


No.  194. 

Mr.  Marsh  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  1028.]  Legation  of  the  United  States, 

Eomey  May  19,  1882.    (Received  June  5.) 

Sir  :  The  commercial  treaty  between  Italy  and  France,  recently  nego- 
tiated by  the  diplomatic  representatives  of  those  countries,  has  been  sub- 
mitted to  the  two  houses  of  the  Italian  Parliament,  and,  after  discussion, 
has  been  finally  approved.  I  have  refrained  from  making  it  the  subject 
of  a  dispatch  because  it  has  not  yet  been  oflicially  promulgated  or  other- 
wise made  public  in  any  authentic  form.  I  shall  send  copies  of  this 
treaty  to  the  State  Department  as  soon  as  it  issues  from  the  press.  Its 
♦  •  •  approval  was  pressed  by  the  ministry  partly  for  political  rea- 
sons as  well  as  on  economical  grounds,  and  its  approval  will  doubtless 
have  a  beneficial  effect  on  the  mutual  relations  between  the  two  countries. 
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It  has  at  leawt  one  advautage  over  the  treaty  of  1803,  iu  having  been 
thoroughly  examined  and  publicly  discussed,  which  can  hardly  be  said 
of  the  former.    The  treaty  of  1863  was  scarcely  discussed  at  all. 

Of  course  I  am  not  yet  prepared  to  speak  of  the  bearing  of  the  pip- 
visions  of  the  new  treaty  upon  the  commercial  or  the  industrial  interesiH 
of  Italy,  but  I  have  no  reason  to  suppose  that  any  of  them  are  of  a  char- 
acter injuriously  to  alfect  the  fair  competition  of  American  productrs^ 
whether  agricultural  or  industrial. 

In  the  mean  time  the  revolutionary  and  counter-revolutionary  move- 
ments in  Egypt  and  in  other  northern  provinces  of  Africa,  which  are 
every  day  assuming  a  new  aspect  and  threaten  to  jeopardize  the  large 
Italian  interests  in  those  countries,  are  exciting  much  anxious  tbeling^ 
•  •  •  At  any  rate,  many  of  the  questions  involved  in  the  rei*ent  in- 
ternational action  of  the  countries  bordering  upon  the  Meiliterranean 
will  soon  imperiously  demand  a  solution.  *  •  • 
1  have,  &c., 

GEO.  V.  MAHSH. 


Xo.  I9r>. 
Mr,  Mar  ah  to  Mr*  FreltHglntyseff, 
.   [Extract.] 

No.  1029.]  Leciation  of  the  United  States, 

Romej  June  4,  1882.     (Received  June  2rt.) 

Sir:  By  yesterday^s  post  I  forwarded  to  the  State  Department  copies 
of  four  of  the  lea<ling  daily  journals  of  Eome  containing  obituary  notices 
of  General  Giuseppe  Garibaldi,  who  died  at  his  residence  on  tlie  island 
of  Caprera  on  the  evening  of  the  2d  of  June. 

General  Garibaldi  had  for  many  years  been  a  great  sufterer  from  chronic 
rheumatism  and  other  complaints,  but  I  am  not  aware  that  there  was- 
any  sensible  decay  in  his  mental  powers  until  the  near  approach  of  the 
final  catastrophe.  This  was  probably  hastened  by  the  fatigue  and  ex- 
citement attendant  on  his  visit  to  Palermo  on  the  anniversary  of  the 
celebrated  Sicilian  Vespersj  where  it  was  feared  that  his  presence  might 
tend  rather  to  inflame  than  to  allay  the  actual  natural  irritation  both 
against  France  and  against  the  Church,  which  historic  recollections  and 
recent  events  have  combined  so  strongly  to  aggravate.  But  either  pru- 
dential considerations  ^of  which  Garibaldi,  with  all  his  enthusiasm  of 
character,  has  seldom  lost  sight)  or  the  languor  of  mortal  disease  re- 
strained him  from  any  such  expressions  of  his  known  opinions  and  feel- 
ings towaixis  the  Tuileries  and  the  Vatican  as  could  give  just  cause  of 
offence  to  the  incumbents  of  high  positions  in  either  of  those  quarters. 

The  obituary  details  in  the  Italian  journals  contain  many  interesting^ 
facts  in  regard  to  the  career  of  this  remarkable  man,  but  tliere  is  a  cer- 
tain reticence  observable  in  most  of  them  with  reference  to  some  events 
which  the  mystery  that  in  spite  of  their  recent  date  still  hangs  over 
them,  renders  Italian  publicists  shy  of  approaching.    •    •    • 

The  last  few  years  of  Garibaldi's  life  were  passed  in  retirement  and 
comparative  quiet.  He  did  not  exercise  nor  even  attempt  to  exercise 
any  partisan  influence  in  the  aifairs  of  Italy.  But  to  the  beginning  of 
this  period  of  re])08e,  when  he  had  not  yet  ceased  to  be  apoir^r  in  Europe, 
belongs  one  of  the  grandest,  perhaps  the  grandest  and  most  significant 
act  of  his  life.    Though  repeatedly  elected  to  the  House  of  Deputies  in 
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the  Italian  Parliament,  be  first  took  his  seat  in  Rome  in  1876.  At  this 
period  the  political  institutions  of  Italy,  though  they  had  apparently  re- 
ceived their  definite  form,  had  not  got  completely  into  working  order, 
nor  had  their  action  become  so  thoroughly  a  part  of  the  common  con- 
sciousness of  the  more  or  less  discordant  jurisdictions  which  had  united 
to  form  a  legal  body  politic,  as  to  exclude  all  danger  from  disturbing 
influences.  The  Church  was  still  avowedly  hostile  to  the  new  political 
state;  the  attitude  of  the  European  governments  in  general  towards  it 
was  as  yet  uncertain.  Garibaldi, "  who  had  never  fully  received  the  sup- 
port or  the  confidence  of  the  Italian  aristocracy,  though  enjoying  the 
most  unbounded  popularity  among  all  other  classes  of  his  countrymen," 
was  known  to  be  exposed  to  influences  not  altogether  friendly  to  the 
actual  Government  of  Italy  at  that  moment.  His  attitude,  therefore, 
towards  the  new  kingdom,  as  finally  established  at  Rome  (which  city 
when  he  was  last  within  its  walls  he  was  desperately  defenoing  a«  a  re- 
public against  Napoleonic  France)  was  a  matter  of  extreme  solicitude. 
It  was  not  known  whether  he  would  take  his  seat  in  Parliament  under 
the  obligation  imposed  by  the  official  oath  required  of  deputies,  and 
there  was  reason  to  fear  that  his  refusal  to  do  so  would  be  the  signal 
for  the  outburst  of  a  new  revolution  whose  extent  and  effects  it  was 
quite  impossible  to  foresee.  When,  therefore,  in  the  presence  of  the 
royal  family  and  court,  the  assembled  Parliament,  and  a  vast  multitude 
of  spectators,  he  arose  in  his  seat  and  by  the  word  ^^giuro^  pronounced 
his  adhesion  to  the  obligation  implied  by  the  oath  recited  to  him  by  the 
proper  officer,  the  sense  of  relief  from  an  impending  clanger  was  mani- 
fested by  a  burst  of  applause  from  the  excited  audience,  which  was  echoed 
and  re-echoed  by  the  expectant  crowds  that  thronged  the  avenues  to 
the  Parliament-house  and  the  adjacent  streets.  From  that  moment  it 
was  felt  that  Italy  was  not  ovAy  free  but  safe. 

Many  times,  however,  both  before  and  since  that  eventful  day,  the 
zealous  patriotism  and  ardent  philanthropy  of  Garibaldi  have  led  him, 
not  only  in  his  private  but  also  in  his  public  utterances,  to  manifest  a 
natural  impatience  with  the  government  that  old  abuses  were  so  slowly 
done  away  with,  and  that  the  moral  and  physical  condition  of  the  poorer 
class  was  not  more  rapidly  improved.  But  all  these  outbursts  of  dis- 
satisfaction have  been  set  down  both  by  prince  and  people  to  their  true 
source,  an  enthusiastic  love  of  his  country  and  of  humanity,  and  all 
classes  alike,  from  the  throne  to  the  humblest  peasant,  are  now  rivaling 
each  other  in  doing  honor  to  the  memory  of  one  of  the  most  extraordinary 
men  that  have  appeared  in  any  age  or  in  any  country.  All  Italy  has 
assumed  the  badge  of  mourning;  the  King  has  expressed  in  strong  terms 
sympathy  with  the  bereaved  family  and  with  the  kingdom  on  their  great 
his  loss;  Parliament  has  voted  a  pension  to  each  of  his  children  and  de- 
creed a  national  monument  in  his  memory ;  every  large  town  is  prepar- 
ing to  erect  memorial  statues,  or  taking  other  steps  to  do  him  honor, 
and  every  village  and  hamlet  is  manifesting  its  respect  and  affection 
according  to  its  ability  to  do  so.  Garibaldi's  political  life  was  so  closely 
associated  with  the  history  of  the  reign  of  Napoleon  III  that  it  can 
hardly  be  judged  of  by  this  generation  or  by  the  succeeding  one.  •  • 
♦  The  private  life,  the  personal  adventures,  and  the  military  career  of 
Giuseppe  Garibaldi  will,  in  the  mean  time,  form  an  important  constituent 
in  the  legendary  history  of  our  country,  and  the  rare  personal  qualities 
which  characterize  him  as  a  true  soldier,  but  which  the  military  pedantry 
of  the  schools  have  denied  to  him,  will  be  universally  acknowledged  by 
noster  i  t  v. 

I  have,  &c.,  GEORGE  P.  MARSH. 

24  F  R 
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Xo.  196. 

Mr,  Marsh  to  Mr,  Frelinghiiysen, 

[Extract.] 

No.  1030.]  Legation  of  tue  United  States, 

Rome^  June  29, 1882.     (Received  July  18.) 

ISiE :  By  this  [uist  1  forward  to  the  Department  of  State  the  Diritto 
of  this  date,  containing  in  its  leading  article  a  detailed  statement  of  the 
number  and  organization  of  the  military  force  of  Italy  now  actually 
under  arms  or  which  may  be  called  into  service  in  time  of  any  probable 
emergency.  These  troops  are  all  providexi  with  the  most  improved  arms 
used  in  modern  warfare  and  otherwise  thoroughly  equipped  for  active 
duty.  The  discipline  of  the  Italian  army  is  not  merely  strict,  but  severe, 
♦  *  •  and  I  have  no  doubt  that  men  thus  trained  will  form  a  very 
eflfective  soldiery,  though  I  believe  the  social  and  moral  discipline  which 
is  imparted  to  American  youth,  combined  with  a  more  elastic  organiza- 
tion, and  with  greater  freedom  of  individual  action,  will  make  an  Amer- 
ican army  superior  to  any  troops  formed  under  the  Italian  or  an3'  other 
European  system. 

The  expense  of  equipping  and  maintaining  so  large  a  militar3'  force 
is  greatly  dispropoitioned  to  the  resources  of  Ital^,  and  though  the 
finances  of  the  country  have  improved  in  condition  under  the  present 
administration,  yet  a  few  years  or  even  months  of  actual  war  would,  as 

I  believe,  require  the  imimsition  of  new  burdens  upon  the  Italian  people. 

•  **#*** 

The  naval  department,  too,  has  involved  a  corresponding  expenditure, 
and  still  larger  appropriations  are  demanded  for  both  the  military-  and 
naval  branches  of  the  public  service. 

There  are  symptoms  of  discontent  among  the  laboring  classes  in 
Lombardy  and  elsewhere,  which  though  not  extensive  enough  to  threaten 
any  immediate  danger,  yet  point  to  the  existence  of  a  popular  feeling 
that,  •  *  *  may  well  excite  serious  apprehensions  as  to  the  politi- 
cal future  of  Italy.  Perhaps  the  greatest  safeguard  against  revolt  ami 
revolution  in  Italy  is  to  be  found  in  the  confidence  so  generally  felt 
throughout  the  kingdom  in  the  House  of  Savoy  under  its  present  wise 

and  truly  patriotic  heads. 

•  *^#  *  *  «  *  • 

The  present  promising  ai)pearance  of  the  piincipal  crops  throughout 
Italy  is  doing  something  to  encourage  and  api)ea8e  the  classes  that  suflfer 
most  severely  from  public  burdens,  but  the  poverty  of  these  classes  is 
such  that  but  for  the  vague  hope  of  some  great  change  for  the  better  it 
could  scarcely  be  endured. 
I  have,  &c., 

GEORGE  P.  MARSH. 


Xo.  197. 

Mr,  Frelinghuysen  to  Mr,  Wurts, 

Xo.  832.]  Department  of  State, 

Wmhingtonj  July  26, 1882. 
Sir:  Your  telegram,  announcing  the  sudden  death  of  Mr.  Marsh, has 
been  received,  and  has  been  communicated  to  the  President. 
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I  have  this  day  sent  a  message  by  cable,  desiring  you  to  convey  to 
Mrs.  Marsh  the  sympathy  felt  by  the  President,  and  by  myself,  with 
her  in  this  bereavement. 

The  Italian  minister  at  this  capital  has,  by  direction  of  his  government, 
presented  to  the  President  the  expressions  of  sorrow  felt  by  the  King 
of  Italy  at  the  death  of  that  eminent  author  and  diplomatist,  whose 
merits  are  so  highly  appreciated  wherever  he  was  known. 

Mr.  Marsh  entered  the  diplomatic  service  in  May,  1849,  when  he  was 
commissioned  as  minister  resident  to  Turkey,  where  he  remained  until 
1853. 

In  March,  18G1,  he  was  commissioned  envoy  extraordinary  and  min- 
ister plenipotentiary  to  Turin,  whence  he  followed  the  government  to 
Florence  and  Ronje,  and  has  occupied  the  post  with  credit  to  himself 
and  his  country  for  over  twenty-one  years. 

To  the  country,  and  especially  to  this  Department,  the  death  of  an 
officer  of  such  large  experience,  and  of  such  varied  and  high  attainments, 
is  a  loss  not  to  be  repaired. 

It  may  be  some  consolation  to  Mrs.  Marsh  in  her  deep  affliction  to 
feel  that  her  sorrow  is  shared  by  all  who  had  the  good  fortune  to  know 
Mr.  Marsh,  or  who  had  official  relations  with  him,  and  that  she  has  the 
deep  sympathy  of  her  fellow-citizens  who  admired  and  respected  Mr. 
Marsh  not  only  for  his  scholarly  attainments,  but  also  as  an  exemplary 
citizen,  and  a  faithful  and  able  public  servant. 

I  have  to  request  you  to  renew  to  Mrs.  Marsh  the  assurance  of  the 
deep  sympathy  which  the  President  and  I  feel  for  her  in  her  affliction. 
I  am,  &c., 

FRED'K  T.  FEELIIS^GHUYSEN. 


Xo.  198. 
Mr.  Wurts  to  Mr.  Frelinghuysen. 

No.  1033.]  LEGA.TION  OF   THE   UNITED   STATES, 

Eome,  July  30,  1882.  (Received  August  17.) 
SiE :  My  telegram  of  the  24th  instant  informed  you  of  the  decease  of 
Mr.  Marsh,  which  took  place  at  Vallombrosa,  Tuscany,  not  on  the  morn- 
ing  of  that  day,  as  I  was  led  to  suppose  by  my  first  intimation  of  it,  but 
on  the  evening  previous.  He  died  very  suddenly  of  paralysis  of  the 
heart,  without  any  premonitory  symptoms  and  without  suflfering,  his 
health  being  as  usual  up  to  a  half  hour  of  the  event. 

There  being  no  telegraphic  station  in  that  out-of-the-way  place,  high 
up  in  the  mountains,  dispatches  could  be  sent  only  the  next  day,  and 
the  earliest  news  of  the  sad  event  was  communicated  to  me  by  the  min- 
istry of  foreign  affaii's,  which  had  its  information  from  the  Royal  Insti- 
tute of  Forestry',  and  established  in  the  former  monastery  of  Vallom- 
brosa. 

I  left  at  once  to  join  Mrs.  Marsh,  both  as  a  friend  and  the  person  in- 
dicated to  provide  for  the  interment  befitting  the  rank  of  the  deceased. 
On  my  arrival  there  I  found  that  great  difficulties  had  had  to  be  over- 
come in  the  {uranfrement  for  the  last  offices  to  the  dead,  on  account  of 
the  laws  of  Italy  on  the  subject,  but  thanks  to  the  energy  and  firmness 
of  Signore  Simoiu*  Peruzzi,  an  officer  of  the  royal  court,  living  near  by, 
who  assumed  the  responsibility  of  infringing  upon  the  regulations,  im- 
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l)0S8ible  to  comply  with  there.  These  obstacles  were  surmounted,  and  I 
am  happy  to  inform  you  that  every  mark  of  respect,  and  every  honor 
due  to  the  deceased  as  a  distinguished  man,  and  the  representative  of 
a  fidendly  nation,  were  shown  by  the  authorities  of  the  Italian  Govern- 
ment. 

The  remains  were  conveyed  to  Rome  under  my  charge  on  the  28th,  and 
on  reaching  the  railway  station  were  met  by  the  diplomatic  corps,  the 
minister,  director-general  and  secretary-general  of  foreign  aifairs,  the 
director- general  of  the  ministry  of  the  interior,  representing  the  prime 
minister,  the  syndic  and  a  deputation  from  the  municipality  of  Kome, 
delegates  from  the  provincial  council,  a  representation  of  the  royal 
household,  the  consul-general  and  vice-consul-general  of  the  United 
States,  and  a  number  of  Americans  and  friends  of  the  family.  A  regi- 
ment of  lancers  was  in  attendance,  and  a  squadron  of  it  led  and  a 
battalion  closed  the  procession  to  the  cemetery  at  the  opposite  side  of 
the  city,  where  the  body  will  remain  in  a  mortuary  chamber  until  the 
end  of  September,  by  whicli  time  the  family  will  be  able  to  return  to 
Home,  and  there  will  be  some  American  Protestant  clergyman  present 
to  perform  the  religious  ceremony  of  the  funeral. 

1  have  returned  thanks  verbally  to  the  officials  of  the  Italian  Govern- 
ment for  the  attentions  shown  upon  this  melancholy  occasion,  and  have 
written  a  formal  note  of  thanks  to  the  minister  of  foreign  affairs,  and 
called  in  person  to  express  to  the  syndic  of  Rome  my  appreciation  of 
the  honors  rendered ;  and  I  would  indicate  as  deserving  of  special  thanks 
his  excellency  Signore  Maucini,  minister,  of  foreign  affairs  ,•  the  Signore 
Malvano,  director-general  of  foreign  affairs,*  Signore  Simone  Peruzzi, 
master  of  ceremonies ;  the  delegate  from  the  prefecture  of  Florence,  the 
commander  of  carabineers,  of  Pontassieve  (these  two  last  named,  hav- 
ing been  ordered  to  Vallombrosa  to  be  at  Mrs.  Marsh's  and  my  dis- 
position, rendered  most  efficient  services) ;  the  directors  of  the  Royal 
Institute  of  Forestry,  the  syndics  of  Rome,  Pontassieve,  and  Reggello. 

All  the  principal  journals  of  Italy  have  published  highly  eulogistic 
obituary  articles  on  Mr.  Marsh  and  his  distinguished  career,  and  ex- 
pressions of  condolence  have  been  very  general.  The  King  and  Queen 
both  telegraphed  to  Mrs.  Marsh  their  participation  in  her  sorrow,  the 
telegram  of  his  Majesty  expressing  with  much  feeling  his  sympathy  for 
her  and  his  high  appreciation  of  the  eminent  character  of  the  late  minis- 
ter of  the  United  States,  who  for  twenty-one  years  shed  luster  upon  his 
court. 

I  have,  &c., 

GEORGE  w.  wuirrs. 


JAPAN. 

No.  199. 
Mr.  Bingham  to  Mr.  Blaine. 


No.  1421.]  United  States  LBaATioN,  Japan, 

Tokei,  December  23, 1881.    (Received  January  17, 1882). 
Sib:  Herewith  I  have  the  honor  to  inclose  for  your  information  the 
China  and  Japan  order  in  council  for  1881,*  to  take  effect  on  the  3l8t 

♦For  inclosare  see  inclosure  to  dispatch  No.  66,  dated  February  21,  1882,  from  the 
legation  of  the  United  States  in  China,  Document  No.  74,  page  124. 
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instant,  issued  by  Her  Britannic  Majesty,  by  and  with  the  advice  of 
Her  Majesty's  privy  council,  as  published  in  the  Japan  Daily  Mail  of 
the  19th  and  21st  instant,  together  with  the  official  notification  of  Her 
Majesty's  consulate  in  Yokohama,  as  published  in  the  issue  of  the  same 
paper  of  the  2 1st  instant. 

I  beg  leave  to  say  that  reference  to  this  order  will  show  that  the  order 
in  council  for  1865,  issued  by  Her  Majesty  for  Japan  and  China,  remains 
in  full  force  save  as  modified  in  the  order  for  1881.  I  had  the  honor  to 
transmit  to  the  Department  with  my  No.  229  a  copy  of  the  order  of  1865. 

The  order  last  named,  as  I  have  heretofore  suggested  to  the  Depart- 
ment, provides  that  a  jury  in  Her  Majesty's  courts  in  China  and  Japan 
for  the  trial  of  civil  and  criminal  cases  shall  consist  of  five  persons,  and 
I  beg  leave  to  add  that  this  provision  remains  in  force  under  tiie  order 
for  1881. 

Permit  me  further  to  remark,  that  sections  101,  102,  and  103  of  the 
order  of  1865  remain  in  full  force,  which  several  sections  restrict  the 
jurisdiction  of  Her  Majesty's  courts  in  Japan  and  China  in  criminal 
caaes  for  crimes  committed  by  British  subjects  on  shipboard  to  such 
crimes  as  said  subjects  may  commit  Avithin  one  hundred  miles  of  the 
coasts  of  China  or  Japan  and  within  any  British  vessel  or  Chinese  or 
Japanese  vessel  or  '« within  a  vessel  not  lawfully  entitled  to  claim  the 
protection  of  the  flag  of  any  state." 

In  this  connection  I  respectfully  ask  your  attention  to  my  No.  1228, 
dated  the  22d  December,  1880,  in  relation  to  the  British  claim  of  exclu- 
sive jurisdiction  over  John  M.  Boss,  an  American  seaman,  for  a  crime 
committed  by  him  within  the  American  merchant  vessel  Bullion,  on 
the  person  of  an  officer  and  in  violation  of  American  law,  when  said 
vessel  was  within  the  territorial  waters  of  Japan. 

It  seems  to  me  important  that  I  should  especially  note  that  this  order 
for  1881,  sections  9-20,  provides  that  in  China  and  Japan  Her  Majesty's 
respective  ministers  therein  may  join  therein  ministers  of  any  foreign 
powers  in  amity  with  Her  Majesty  in  making  or  adopting  regulations 
with  like  objects  as  those  described  in  the  schedule  of  the  order  of  1881. 
A  reference  to  the  schedule  appended  to  this  order  shows  that  the  reg- 
ulations thus  provided  lor  by  joint  action  are  land  regulations;  regula- 
tions and  by-laws  annexed  thereto;  regulations  for  the  foreign  set- 
tlements in  China  and  Ja])an ;  and  port,  consular,  and  harbor  regulations. 

It  really  seems  to  me  that  this  new  device  for  joint  regulations  by 
virtue  of  co  operation  ought  not  to  receive  favor  from  our  government. 
This  provision  is  similar  in  character  to  the  proposition  made  last  year 
by  the  British  consul  at  Nagasaki,  which  I  communicated,  with  my  views 
thereon,  to  your  honorable  predecessor  in  my  No.  1242,  and  which  views, 
adverse  thereto,  it  gives  me  pleasure  to  say  were  approved  by  instruc- 
tion No.  570.  It  seems  to  me  that  our  government  would  do  well  not 
to  permit  our  representatives  either  in  China  or  Japan  to  take  the  joint 
action  contemplated  in  this  new  project. 

I  would  further  call  your  attention  to  the  extraordinary  provision  of 
section  47  of  this  order  (a),  that  a  foreigner  may  not  institute  and  prose- 
cute a  suit  of  a  civil  nature  in  Her  Britannic  Majesty's  courts  in  China 
or  Jai>an  without  first  obtaining  and  filing  in  Her  Majesty's  court  the 
consent  in  writing  of  the  competent  authority  of  his  own  nation,  and  also 
his  own  agreement  to  submit  to  the  jurisdiction  of  Her  Majesty's  court, 
abide  its  judgment,  and,  if  required,  also  give  security  to  perform  and 
pay  the  same. 

I  have,  &c., 

JNO.  A.  BINGHAM. 
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No.  200. 

Mr.  Bingham  to  Mr.  Frelinghuysen. 

No.  1523.]  United  States  Legation, 

Tokeiy  Japan^  July  5, 1882.  (Received  July  31.) 
Sm :  I  am  in  receipt  of  [two  dispatches  from  Mr.  Consul  Stahel,  num- 
bered 1613  and  1628  and  dated  respectively  tbe  17th  and  27th  ultimo^ 
inclosing  a  copy  of  correspondence  between  himself  and  W.  A.  Wooley, 
esq.,  Her  Britannic  Majesty's  acting  consul  at  Osaka  and  Hiogo,  from 
which  it  appears  that  on  the  3d  ultimo  Mr.  Stahel  transmitted  to  Mr. 
Wooley  a  complaint  of  Messrs.  Meyer  &  Co.,  American  citizens,  against 
Messrs.  Browne  &  Co.,  British  subjects,  for  the  recovery  of  $134.20,  and 
that,  on  the  5th  ultimo,  Mr.  Wooley  notified  Mr.  Staliel  that,  before  action 
would  betaken  in  the  premises,  the  plaintiffs  must  file  in  the  British 
consulate  the  written  consent  of  Mr.  Stahel  as  well  as  their  own  consent, 
that  they  would  submit  to  the  jurisdiction  of  the  British  court,  as  re- 
quired by  section  47b  of  the  British  Order  in  Council  of  1881,  and  which 
undertaking  of  the  plaintiff  it  was  said  by  the  British  consul  should 
contain  these  words: 

We,  the  said  plaintiffs,  hereby  undertake,  if  required  by  tbe  court,  to  give  soi-uiity, 
as  the  court  may  direct,  for  the  payment  of  fees,  damages,  costs,  or  expenses,  ami  for 
tbe  performance  by  us  of  the  decision  of  the  court,  or  of  the  court  of  appeal. 

This  is  certainly  a  novel  requirement,  that  citizens  of  the  Uniteil 
States,  being  plaintiffs  in  a  civil  action,  cannot  institute  such  action 
against  a  British  subject  in  a  British  consular  court  in  Japan  until 
they  shall  give  security  as  above,  and  especially  that  they  will  perlbrm 
the  decision  of  the  British  court,  which  may  be  supposed,  without  a 
violent  construction,  to  imply  that  the  said  court  may  not  only  adjudge 
damages  against  the  plaintiffs  and  in  favor  of  the  defendant,  in  a  claim 
of  the  latter  in  no  wise  connected  with  or  growing  out  of  the  plaintiffs^ 
cause  of  action,  but  also  that  the  court  may,  in  case  the  plaintiffs  fail 
to  perform  the  court's  decision  in  the  premises,  be  committed  to  a  Brit- 
ish prison  by  order  of  a  British  consular  court. 

Mr.  Stahel,  very  properly  in  my  opinion,  declined  to  give  his  consent 
to  this  demand  of  the  British  consul,  for  the  reason  following,  that  he 
had  no  authority  by  law  or  regulation  to  give  such  consent. 

It  is  further  shown  by  the  cones] Muideuce  between  said  consuls,  in- 
closed to  me  with  Mr.  Stahel's  No.  IG28,  that  on  the  23d  ultimo  Mr.  Wooley 
ti-ansmitted  to  Mr.  Stahel  the  complaint  of  John  Creagh,  a  British  sub- 
ject, against  Frank  Upton,  an  American  citizen,  for  the  recovery,  by 
civil  action  in  our  consular  court,  of  $21,  which  Mr.  Stahel  declined  to 
entertain  until,  as  he  advised  Mr.  Wooley,  American  citizens  should  in 
like  manner  be  permitted  to  prosecute  civil  actions  in  a  British  court 
against  British  subjects  without  being  required  to  give  the  undertaking 
and  consular  consent  now  demanded  by  said  British  court.  To  this  Mr. 
Wooley  made  reply,  on  the  24th  ultimo,  that  he  would  bring  the  refusal 
of  Mr.  Stahel  to  the  notice  of  Her  Britannic  Majesty's  minister. 

On  the  24:th  ultimo,  Mr.  Stahel,  in  a  note  to  Mr.  W^ooley,  inquiretl  of 
him  whether  he  had  authority  to  give  his  consent  in  writing  to  tlie  sub- 
mission of  a  British  subject  to  the  jurisdiction  of  our  consular  court, 
and  to  a  similar  undertaking  by  the  British  plaintiff  in  our  court  to  that 
required  of  American  citizens  when  plaintiffs  in  civil  actions  in  the 
British  consular  courts. 

On  the  same  day  Mr.  Wooley  replied  that  if  his  consent  were  asked 
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in  such  case  by  Mr.  Stahel  he  (Mr.  Wooley)  would  be  willing  to  grant 
it,  subject  to  the  approval  of  Her  Britannic  Majesty's  minister. 

Having  considered  the  whole  matter  as  presented  by  Mr.  Stahel  and 
the  correspondence  between  the  two  consuls,  I  have  concluded  that  as 
British  subjects  are  not,  it  would  ^em,  by  any  treaty  provision  enti- 
tled to  prosecute  civil  actions  against  Americans  in  our  consular  courts, 
our  consuls  are  not  therefore  obliged  to  entertain  such  actions,  save  as 
a  matter  of  comity,  and  should  not  entertain  them,  unless  British  con- 
suls will  extend  like  privileges  to  American  citizens,  and  on  the  same 
terms,  to  sue  British  subjects  in  British  consular  courts.  I  have  ac- 
cordingly approved  Mr.  StahePs  action  by  a  dispatch  to  him  of  date  the 
1st  instant  (a  copy  of  which  is  herewith)  in  which  you  will  please  note 
that  I  advise  him  to  adhere  to  his  ruling  in  the  premises  until  otherwise 
instructed. 

Her  Britannic  Majesty's  minister,  Sir  Harry  S.  Parkes,  has  not  brought 
this  matter  to  my  notice,  nor  have  I  any  intimation  that  he  has  any 
power  to  authorize  such  consent  by  a  British  consul  in  civil  cases  brought 
by  British  subjects  anjainst  American  citizens  in  our  consular  courts. 

Hoping  my  views  may  meet  with  your  approval,  I  have  the  honor, 

JNO.  A.  BINGHAM. 


[luclosuro  in  No.  1523.] 

Mr.  Ilingham  to  Mr.  Stalel. 

United  States  Legation, 

Tokei,  July  1,  1882. 
Sir:  Iu  reply  to  your  Noh.  1613  and  1628,  dated  respectively  the  17th  and  27th  ulti- 
mo, I  have  to  say  that  I  approve  your  action  in  the  premises,  believing  as  I  do  that 
the  right  of  citizens  of  the  United  States  to  sue  in  British  consular  courts  in  Japan 
should  in  all  respects  be  the  same  as  the  hitherto  acknowledged  right  of  British  sub- 
jects to  sue  citizeuM  of  the  United  States  in  our  consular  courts  in  Japan. 

Under  existing  treaties  it  may  be  doubted  whether  a  United  States  consul  is  obliged, 
save  as  a  matter  of  comity,  to  try  and  determine  a  civil  action  brought  iu  his  court 
by  a  British  subject  against  a  citizen  of  the  Uoited  States.  Be  this  as  it  may,  in  my 
opinion  your  action  in  the  two  cases  named  is  right,  and  should  be  adhered  to  until 
otherwise  instructed. 
I  am,  sir,  &c., 

JNO.  A.  BINGHAM. 


No.  201. 

Mr.  Davis  to  Mr.  Bingham. 

No.  679.]  Department  of  State, 

Washington,  Angnst  11, 1882. 
SiE  :  Your  dispatch  of  the  5th  ultimo,  No.  1523,  in  relation  to  the  re- 
quirement of  the  British  order  in  council,  of  the  25th  of  October,  1881, 
to  the  effect  that  a  foreign  resident  in  Japan,  of  any  other  than  British 
nationality,  in  order  to  the  maintenance  by  him  of  a  civil  action  in  the 
British  consular  courts  in  that  country  against  an  English  subject 
must — 

First  obtain  and  file  in  the  court  the  consent  in  writing  of  the  competent  ai/thority 
of  his  own  nation  to  his  submitting,  a;id  that  he  does  submit,  to  the  jurisdiction  of  the 
i'ourt,  and,  if  required  by  the  court,  give  security  to  the  satisfaction  of  the  court  and 
to  such  reasonable  amount  as  the  court  directs  by  deposit  or  otherwise  to  pay  fee.n, 
damages,  costs,  and  expenses,  and  abide  by  and  perform  the  decision  to  be  given  either 
by  the  court  or  an  appeal — 
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has  been  received ;  and  in  connection  with  a  dispatch  of  the  2l8t  of 
June  last,  ]N"o.  632,  from  ConsiilGeneral  Van  Buren  on  the  same  subject, 
and,  indeed,  relating  to  the  precise  case  which  Mr.  Stahel  presents  to 
you,  has  received  attentive  consideration. 

The  general  question  was  brought  to  the  attention  of  the  Department 
by  Consul-General  Van  Buren  in  April  last,  in  his  dispatch  No.  619, 
and  on  the  9th  of  May,  following,  Mr.  Bancroft  Davis,  Assistant  Secre- 
tary of  State,  replied  by  instruction  Ko.  277  to  Mr.  Van  Buren  that  be 
conceived  the  requirement  of  the  British  order  in  couucil  to  be  "  fair 
and  just."  Although  the  instruction  referred  to  was  brief,  it  was,  never- 
theless, the  result  of  careful  consideration  as  Mr.  Davis  was  at  that  mo- 
ment engaged  in  examination  of  the  general  question  of  extraterrito- 
riality, and  had  the  whole  subject  before  him. 

Mr.  Stahel,  in  his  reply  to  the  British  consul,  an  extract  from  which 
Greneral  Van  Buren  transmits  in  his  Ifo.  632  of  June  21  last,  says : 

Further,  it  appears  to  me  that  such  submission,  with  my  consent,  to  the  jurisdiction 
of  your  court,  to  have  the  effect  which  the  order  in  council  you  refer  to  must  have  con- 
templated, would  require  me,  in  case  of  need,  to  execute  the  Judp^ment  of  your  court, 
thus  placing  not  only  citizens  of  the  United  States  under  the  jurisdiction  of,  but,  vir- 
tually, the  United  States  consular  court  officers  subject  to  the  orders  of,  Her  Majesty's 
court. 

I  am  unable  to  perceive  that  any  such  result  would  follow  from  the 
permission  (for  that  is  the  proper  word)  of  the  United  States  consul  to 
a  citizen  of  his  nation,  or  from  anything  in  the  terms  of  the  order  in 
council  which  is  now  before  me.  The  citizen  of  the  United  States  su- 
ing a  British  subject,  in  a  British  court,  under  the  conditions  referred 
to,  submits  himself  to  the  process  of  the  court  in  which  the  proceedings 
are  had — nothing  less  and  certainly  nothing  more. 

You  advance  two  objections  to  the  British  requirement: 

First.  That  the  British  court  may  adjudge  damages  against  the  Ameri- 
can plaintiff  and  in  favor  of  the  English  defendant  in  a  claim  of  the 
latter  in  nowise  connected  with  or  growing  out  of  the  plaintiff's  cause 
of  action. 

I  think  you  will  at  once  perceive  that  this  objection  is  met  by  provis- 
ion 0  in  47  of  the  order  in  council;  but,  secondly,  you  add,  that  the 
court  may,  in  case  the  plaintiff  fails  to  perform  its  decision  in  the  prem- 
ises, commit  the  American  citizen  to  a  British  consular  i)rison  by  order 
of  a  British  consular  court. 

With  great  deference  for  any  opinion  that  you  might  express  on  any 
legal  question,  I  must  be  permitted  to  say  that  that  appears  to  me  to 
be  a  forced  construction  of  the  order.  Except  for  contempt  and  to 
enforce  specific  orders  and  decrees  in  chancery,  imprisonment  cannot 
properly  be  an  element  of  procedure  in  civil  actions  in  English  any 
more  than  in  American  courts.  Without,  however,  enlarging  on  this 
point,  I  must  believe  that  in  this  respect  your  apprehensions  are  scarcely 
warranted. 

You  are  quite  right,  I  think,  in  saying  that  British  subjects  resident 
in  Japan  cannot,  except  by  comity,  sue  in  an  American  consular  court ;  * 
the  same,  of  course,  must  be  admitted  as  to  an  American's  status  toward 
a  British  consular  court. 

Now,  on  this,  as  well  as  other  grounds,  and  in  the  light  of  the  broad 
view  which  sound  policy  dictates  should  be  taken  of  this  extraterrito- 
rial judicial  system,  established  as  it  has  been  for  the  common  benefit 
and  protection  of  foreign  citizens  of  Christain  nations,  resident  in  the 
countries  in  which  it  is  recognized,  it  appears  to  me  most  desirable  that, 
in  its  administration,  harmony  and  comity  should  be  cultivated  between 
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the  different  foreign  nationalities,  and  that  niceties  and  technical  views 
«hoald  be  as  far  as  possible  ignored,  thereby  facilitating  that  justice  to 
foreign  residents  in  those  countries  which  the  system  was  intended  to 
secure. 

You  will  consider  the  views  imparted  to  General  Van  Buren  by  Mr. 
Bancroft  Davis  in  the  instruction  already  referred  to,  a  copy  of  which 
I  inclose,  as  the  ruling  of  the  Department. 

I  also  transmit  for  your  convenience  a  copy  of  a  letter  on  the  general 
subject,  addressed  to  the  chairman  of  the  Senate  Committee  on  Foreign 
Relations,  on  the  20th  of  April  last,  by  the  Secretary  of  State. 
I  am,  &c., 

JOHN  DAVIS. 


No.  202. 

Mr.  Bingham  to  Mr.  Frelinghuyaen. 

Ko.  1551.]  United  States  Legation, 

JapaHy  ToJcei,  August  27, 1882.    (Received  September  25.) 

Sir:  Herewith  I  beg  leave  to  inclose  for  your  information  an  extract 
from  the  report  of  Sir  James  Bain,  ex-lord  provost  of  Glasgow,  and 
recently  made  by  that  gentleman  to  the  Glasgow  Chamber  of  Commerce, 
together  with  the  words  of  approval  thereof  by  the  British  Mercantile 
Gazette,  as  published  in  the  Japan  Gazette  of  the  24th  instant. 

Sir  James  Bain,  you  will  please  observe,  was  appointed  the  represent- 
ative of  the  Glasgow  Chamber  of  Commerce  to  the  Yokohama  Chamber 
of  Commerce,  and  was  requested  to  gather  information  concerning  the 
commercial  relations  between  Great  Britain  and  the  countries  of  the 
East.  The  extract  from  his  report  which  is  inclosed  treats  only  of 
Japan,  and  points  out  the  disadvantages  to  commerce  arising  from  the 
erritorial  restrictions  of  existing  treaties. 

Beferring  to  the  desire  of  the  treaty  powers  to  open  the  empire  to 
foreign  trade.  Sir  James  reports  that  he  was  informed  by  the  Japanese 
minister  for  foreign  affairs  that  the  Japanese  Government  might  grant 
the  liberty  of  trading  everywhere  in  this  empire,  but  only  on  condition 
of  foreigners  becoming  amenable  to  the  native  tribunals;  but  adds  that 
the  foreign  powers  insist  upon  the  privilege  of  general  trade  without 
the  condition.    The  Mercantile  Gazette  remarks : 

We  are  disposed  to  agree  with  Sir  James  in  coQsideriDg  such  an  arrangement  xier- 
feotly  eqnitable,  more  especially  as  the  laws  of  Japan  are  now  based  on  those  of 
England  and  France,  and  as  the  system  of  administering  justice,  and  their  police* 
postal,  and  educational  arrangements,  bear  favorable  comparison  with  those  of  most 
other  countries. 

When  the  actual  condition  of  Japan  comes  to  be  better  understood  b^' 
foreign  states — her  wonderful  progress  in  the  knowledge  of  good  gov- 
ernment and  judicial  administration — it  seems  to  me  that  just  men 
everywhere  will  concur  with  Sir  James  that  the  proposition  of  Japan  is 
perfectly  equitable  and  ought  to  be  accepted  by  the  treaty  powers. 

It  is  clear  to  my  mind  that  the  European  states  do  not  intend  to  re- 
lease Japan,  China,  or  any  of  the  Oriental  nations  from  European  rule 
and  European  government  so  long  as  they  can  prevent  it.  It  is  not 
uncommon  to  see  in  European  journals  the  announcement  that  the 
proposition  to  relieve  Japan  at  any  time,  however  remote,  from  the  ex- 
isting foreign  control  of  her  affairs,  is  not  to  be  entertained  by  the  great 
powers. 
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The  world  moves,  knowledge  advances  among  men  and  nations,  and 
through  its  resistless  power  the  people  of  the  East  must  regain  their  lost 
liberties. 

I  have,  &c., 

JNO.  A.  BINGHAM. 


(luclosure  in  "So.  1551.— Exti-act  from  the  Japan  (inzette  of  August  24,  1882.  J 

lu  au  article  headed  "Trade  with  the  Eawt,"  the  Britisli  Mercantile  Gazette  has  the 
followiDg  paragraph  on  Japan : 

"  Sir  James  Bain,  ex  lord  provost  of  Glasgow,  has  return^  from  a  tour  around  the 
world,  and,  having  heen  appointed  the  representative  of  ihe  Glasgow  Chamher  of 
Commerce  to  the  Yokohama  Chamber  of  Commerce,  and  requested  to  gather  any  in- 
formation he  could  concerning  the  commercial  relations  between  this  country  and 
the  countries  of  the  East,  has  presented  his  report  to  the  Glasgow  Chamber.  Some 
portions  of  Sir  James's  report  ai*e  referred  to  in  another  column,  but  we  desire  here 
to  direct  the  attention  of  those  trading  with  the  East  to  a  few  points  having  an 
important  bearing  upon  the  trade  of  this  country  with  China,  India,  and  Japan. 

"At  present,  trade  with  Japan  is  conducted  under  many  serious  disadvantages,  and 
is  limited  to  such  ports  as  are  specified  in  existing  treaties,  and  to  a  small  district 
round  each.  The  powers  in  treaty  with  Japan,  however,  now  desire  to  have  the  whole 
of  Japan  open  to  foreign  trade  on  the  sauie  conditions  as  those  which  regulate  trade 
with  the  treaty  porta.  Sir  James  Bain  states  that  he  was  informed  by  the  Japanese 
minister  of  foreign  affairs  that  the  Japanese  Government  might  grant  liberty  of  trad- 
ing everywhere,  but  only  on  condition  of  foreigners  becoming  amenable  to  the  native 
tribunals  of  the  country. .  Foreign  residents  in  Japan,  it  appears,  will  not  accept  this 
view,  but  we  are  disposed  to  agree  with  Sir  James  in  considering  such  an  arrangement 
perfectly  equitable,  more  especially  as  the  laws  of  Japan  are  now  based  on  those  of 
England  and  France,  and  as  their  system  of  administering  justice,  and  their  police, 
postal,  and  educational  arrangementa  bear  favorable  comparison  with  those  of  most 
other  countries. 

**  While  Sir  James  appears  to  recognize  the  importance  of  having  advantageous 
commercial  relations  with  Japan,  he  does  not  anticipate  the  brilliant  future  for  that 
country  that  many  who  visit  it  prophesy.  He  says  it  lies  at '  the  end  of  the  ekrth,'  and 
freights  to  and  from  must  always  be  expensive. '  The  country  is  thickly  peopled,  and 
the  inhabitants  have  a  struggle  to  raise  a  sufficiency  of  food  for  themselves.  The 
climate  of  a  large  portion  of  the  country  is  inhospitable ;  the  roads  are  good,  but  the^ 
rivers  are  shallow,  and  the  mountainous  character  of  the  country  does  not  permit  of 
much  railway  extension.  There  is  a  good  coal  tield  at  Nagasaki,  but  it  is  being  rap- 
idly exhausted.  Tea,  silk,  and  rice  are  the  staples  of  export.  The  first  is  not  ad- 
mire<l  in  Europe,  and  is  sent  principally  to  the  United  States.  The  production  of 
silk  is  considerable  and  is  being  increased ;  rice  is  of  superior  quality,  but  the  cost  at 
the  port  of  shipment  and  the  expense  of  transit  prevent  it  being  brought  into  com- 
petition with  Rangoon  in  the  London  market.  The  currency  is  greatly  depreciated  in 
consequence  of  large  sums  having  been  spent  in  unproductive  and  unnecessary  works* 
in  the  shape  of  fleets,  armies,  fortifications,  and  government  offices.*' 


No.  203. 

Jfr.  Bingham  to  Mr.  Frelinghuysen, 

[Extract.] 

No.  1555.]  United  States  Legation, 

Tokei,  Japan,  August  28,  1882.     (Received  September  26.) 
Sie:  111  the  Japan  Dally  Herald  of  the  23d  instant  I  find  an  article 
entitled  "Corea,  its  trade  and  mineral  resources,"  which  it  seems  to  me 
is  worth  recording,  and  a  copy  of  which  1  have  the  honor  to  inclose. 

I  have,  &c., 

JNO.  A.  BINGHAM. 
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[Inelosiire  in  No.  1555.— Extract  from  the  JapaQ  Daily  Herald.  AaRtist  23,  1882.1 

•  corea:  its  trade  and  mineral  resoircks. 

The  interest  that  is  at  present  taken  in  Corea  makes  any  reliable  information  with 
respect  to  the  trade  and  mineral  resources  of  this  hitherto  forbidden  land  of  great 
importance;  and  the  following  extract  from  Mr.  Walter  Lay's  (commissioner  of  cus- 
toms) report  to  Sir  Robert  Hart,  inspector-general  of  customs,  on  the  trade  relations 
between  Newchwang  and  Corea  during  the  year  1881,  will  be  read  with  interest.  Mr. 
Lay  says : 

'*  The  exchange  of  commodities  between  Newchwang  and  Corea  has  not  been  on  such 
an  extensive  scale  lately  as  it  was  at  one  time,  owing,  it  is  said,  to  the  footing  which 
the  Japanese  have  secured  for  themselves  on  the  eastern  side  of  theCorean  peninsula. 
By  virtue  of  a  treaty  which  they  have  concluded  with  Coreans,  two  places  on  the  sea- 
board, called  Bushan,  in  the  south,  and  Yiianshan,  in  the  east,  have  been  opened  to 
them,  and  through  these  new  ports  they  have  been  supplying  the  country  with  many 
things  which  were  formerly  admitted  into  it  on  its  western  side  through  this  port. 
Many  influential  Corean  merchants,  who  at  one  time  carried  on  their  business  at  the 
Corean  Gate,  have  transferred  their  operations  to  the  new  ports,  leaving  behind  them 
a  plass  of  traders  who  are  simply  peddlers. 

*'The  old  conservative  ideas  of  exclusiveness  are  fast  disappeariog  from  the  Corean 
peoi)le,  and  the  Corean  Government,  unable  to  stop  the  march  of  events,  is  now  allow- 
ing its  subjects  both  to  leave  and  to  return  to  their  country.  Formerly,  commercial 
transactions  between  Chinese  and  Coreans  were  carried  on  at  the  Corean  Gate,  the 
Coreans  having  to  obtain  a  pass  to  go  thus  far,  and  being  forbidden  on  pain  of  death 
to  go  farther.  Now,  it  appears  that  a  Corean  has  simply  to  pay  duty  on  his  goods  to 
enable  him,  if  he  cannot  dispose  of  them  at  the  Gate,  to  carry  them  where  he  likes. 
He  can  bring  them  down  here,  if  he  thinks  the  market  will  suit  him  better,  but  he 
cannot  take  them  beyond  Shanhaikwan,  unless  he  holds  a  proper  pass,  which  is  a 
wooden  ticket,  and  he  can  only  obtain  this  if  he  is  attached  to  the  suite  of  an  embas- 
sador. 

"An  embassy  is  sent  from  Corea  to  Pekinat  periodical  intervals,  the  number  of  indi- 
viduals composing  it  being  about  two  hundreid.  To  each  of  these  a  passport  is  given 
so  that  he  may  have  something  to  show  should  his  official  right  to  travel  be  called  in 
question.  The  holders  of  passport*  either  bring  with  them  Corean  productions  for 
sale,  or,  for  a  consideration,  they  transfer  their  passports  to  others  for  that  purpose. 
Without  a  passport  a  Corean  can  come  as  far  as  this  port,  but  he  cannot  travel  in  the 
direction  of  Pekin. 

"  The  restrictions  against  the  exit  of  Coreans  from  their  country  having  been  relaxed,, 
there  is  no  longer  any  necessity  to  confine  operations  to  the  Gate,  and  tne  fairs,  there> 
fore,  which  have  been  held  there  three  times  a.  year,  are  now  losing  all  their  former 
importance.  The  Chinese  are  beginning  to  feel  dissatisfied  at  the  influx  of  Coreans 
into  their  country,  arguing  very  rationally  that  privileges  to  trade  should  be  recipro- 
cal. Whilst  Coreans  can  come  in  this  direction  with  fieedom,  Chinese  who  venture 
across  the  border  do  so  at  the  peril  of  their  lives.  Far  north,  in  the  wilds  of  Manchu- 
ria, the  Coreans  have  been  induced  to  settle  on  Chinese  territory,  and  in  one  of  the 
Peking  Gazettes  issued  a  few  months  ago  there  appeared  a  memorial  from  the  Tartar 
general  of  Kirin,  requesting  the  imperial  sanction  to  allow  taxes  to  be  paid  in  cattle 
to  suit  the  convenience  of  settlers,  who  were  not  allowed  to  bring  away  money  from 
their  own  country. 

*'The  chief  item  which  the  Coreans  bring  across  the  border  is  ginseng,  and  this  is 
the  most  valuable.  Wild  ginseng  is  found  among  the  hills,  and  takes  more  than  thirty 
years  to  arrive  at  perfection.  The  root  can  be  used  when  it  has  been  in  the  ground 
about  twelve  years,  but  it  is  not  so  valuable  as  that  of  mature  ape.  The  other  kinds 
of  ginseng,  known  as  first  and  second  quality  Corean,  are  a  special  branch  of  culture. 
Only  well-to-do  people  can  afford  to  set  apart  the  ground  for  its  cultivation,  and  to 
devote  to  it  the  time  which  it  requires.  The  usual  period  allowed  for  the  root  to  at- 
tain its  full  growth  is  from  five  to  six  years;  it  is  then  dug  up,  washed,  and  dried  in 
a  pan  over  a  fire,  and  after  the  skin  has  been  scraped  away  it  is  ready  for  the  market. 
Once  every  year  a  small  flower  is  put  forth,  the  seed  from  which  is  carefully  preserved 
and  sown  the  following  year.     The  root  thrives  best  in  a  sandy  soil. 

**  Among  other  things  that  Corea  produces  are  gold  dust,  tiger  skins,  sablcskins^ 
and  human  hair.  An  experimental  shipment  of  the  last-named  to  England  was  made 
last  year,  but  with  what  result  has  not  yet  been  ascertained.  Tigers  and  leopards 
abound  in  Corea ;  but  few  skins  from  that  country  pass  through  this  port. 

*'In  his  work  on  Corea,  Verh  Dallet  aiRrnis  that  the  mountains  conceal  a  wealth 
of  gold,  silver,  and  copper.  Gold,  he  says,  may  be  met  with  in  the  north  by  merely 
turning  over  the  soil,  but  that  excavations  for  this  hidden  treasure  are  not  allowed 
under  the  severest  penalties,  the  people  not  even  venturing  to  pick  it  up  on  account 
of  the  impossibility  of  disposing  of  it.  Some  assert  that  the  government  discourago 
mining  enterprise,  because  they  are  afraid  of  exciting  the  cupidity  of  powerful  neign- 
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bore ;  others  attribute  it  to  the  fear  of  a  revolt,  which  they  are  afraid  would  infalli- 
bly break  out  if  a  large  numbet  of  workmen  were  concentrated  on  ground  far  away 
from  the  Capital  and  where  there  is  little  or  no  official  authority.  Iron,  Verb  Dallet 
says,  is  so  plentiful  in  some  places  that  after  heavy  rain  it  may  be  freely  obtained — 
people  picking  up  as  much  as  they  like  of  it. 

"A  country  with  such  mineral  resources  as  Corea  is  said  to  possess  can  scarcely  re- 
main closed  much  longer  to  the  outer  world.  The  Japanese  nave  secured  a  footing 
there,  and  it  now  remains  for  England,  with  her  large  commercial  interests,  to  ob- 
tain one  also.  I  am  given  to  understand  that  Coreans  generally  are  in  favor  of  open- 
ing the  country  to  trade  and  simply  await  the  advent  of  foreigners  to  receive  them 
with  open  arms.  This  may  mean  that  the  mercantile  portion  of  the  people  would 
like  to  see  foreigners  appear;  it  does  not  necessarily  indicate  a  desire  on  the  part  of 
the  official  class  to  welcome  a  change. 

"In  exchange  for  the  various  articles  which  Coreans  bring  down  here,  they  obtain 
foreign  piece  goods,  native  cloth,  silk  piece  goods,  and  treasiue.  They  also  like  for- 
eign ayes,  and  are  not  proof  against  the  seductive  charms  of  opium.  As  the  trade  of 
this  port  has  been  almost  entirely  in  the  hands  of  the  Chinese  since  it  was  first  opened, 
it  is  more  than  likely  that  it  has  been  the  Chinaman,  and  not  the  foreigner,  wno  has 
introduced  this  well-known  narcotic  into  this  new  and  unexplored  country." — Shang- 
hai Courier. 


LIBERIA. 

No.  204. 
Mr,  Smyth  to  Mr.  Blaine. 

No.  153.]  Legation  of  the  United  States, 

Monrovia^  Liberia,  October  29, 1881.    (Received  December  2.) 
Sib  :  The  German  corvette  Victoria,  from  Rio  de  Janeiro,  arrived 
here  October  28,  1881.    Tlie  object  of  the  present  visit  is  to  demand 
payment  of  the  promised  indemnity  in  the  matter  of  the  German  ship 
Carlos. 

Application  for  payment  having  been  made  by  the  German  consul 
some  time  ago,  and  disregarded,  the  information  was  given  the  foreign 
office,  which  is  the  cause  of  the  presence  of  the  Victoria.    This  infor- 
mation I  have  from  Commander  Von  Valois. 
I  am,  sir,  &c., 

JNO.  H.  SMYTH. 


No.  205. 

Mr.  Smyth  to  Mr.  Blaine. 

No.  155.]  Legation  of  the  United  States, 

Monrovia,  Liberia,  November  10,  1881.   (Received  December  13.) 

Sir:  The  German  corvette  Victoria,  under  Commander  Valois,  sailed 
from  this  port  November  2,  1881,  for  the  Cape  de  Verde  Islands,  where 
aportion  of  the  German  squadron  is,  for  the  purpose  of  having  dispatches 
forwarded  to  Berlin. 

After  two  interviews  had  by  Commander  Valois  and  the  aeting  Ger- 
man consul  with  the  secretary  of  state,  a  settlement  of  the  indemnity 
due  in  consequence  of  the  piratical  depredations  upon  the  German  steamer 
Carlos  was  arrived  at;  the  entire  sum  of  $5,375  was  paid  by  the  Liberian 
Government. 

With  renewed  sentiments,  &c., 

JNO.  H.  SMYTH. 
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No.  206. 
Mr.  Smyth  to  Mr.  Blaine. 

[Extract.] 

Ih  o.  156. 1  LEaATiON  of  the  United  States, 

Monrovia^  Liberia^  November  18.  1881.  (Received  December  23.) 

Sir  :  At  Liberia  College,  which,  under  the  presidency  of  Hon.  Edward 
W.  Blyden,  secretary  of  the  interior,  has  recently  entered  lapon  a  new 
and  hopeful  career  of  usefulness,  on  Wednesday,  November  16, 1881, 
there  was  held  an  examination  of  the  students,  preparatory  to  the  vaca- 
tion season. 

The  class  of  freshmen  acquitted  themselves  in  a  most  creditable  and 
satisfactory  manner.  They  were  examined  in  arithmetic,  geography, 
Latin,  Greek,  Arabic,  algebra,  and  physics. 

The  president  of  the  republic  and  cabinet  were  present,  the  chief  jus- 
tice, distinguished  citizens  and  a  large  concourse  of  citizens,  the  con- 
sul of  the  Netherlands  and  myself.  President  Blyden  in  a  brief  speech 
urged  upon  the  people  the  importance  of  education  as  a  means  of  ad- 
vancing the  state.  The  President  of  Liberia  spoke  in  eulogistic  terms 
of  the  new  impetus  he  believed  would  be  given  education  through  the 
college. 

In  response  to  the  request  of  President  Blyden,  I  made  some  remarks, 
in  which  I  took  occasion  to  point  out  the  very  rare  opportunities  the 
students  of  Liberia  College  enjoyed  in  receiving  an  education  in  Africa, 
and  under  the  direction,  instruction,  and  supervision  of  a  negro  gentle- 
man such  as  President  Blyden,  whose  purpose  was  not  to  make  of  them 
Saxons  nor  Celts,  either  in  education  or  religion,  but  to  fit  them  for  the 
peculiar,  important,  arduous,  but  grand,  work  of  being  useful  as  negroes 
for  the  negro,  of  being  useful  in  advancing  civilization  in  Africa  tor 
Africa,  and  that  it  may  be  a  power  in  the  world.    *    •    • 

I  said,  "The  work  of  the  negro  race  and  AMca  is  your  work,  the 
negroes'  work,  and  will  not  be  done  until  the  negro  is  fitted  for  its  accomp- 
lishment by  proper  culture  of  heart  and  head,  and  full,  untrammelled  de- 
velopment of  his  racial  instincts.  Delay  is  not  failure.  The  future  for  us 
is  in  the  keeping  of  God.  His  work  never  fails.  And,  gentlemen,  you  no 
doubt,  in  the  secrecy  of  your  own  reflections  as  future  citizens  of  Liberia, 
ask  yourselves  to  what  end  is  this  preparation,  is  this  work.  It  has  a 
special  political  bearing :  The  making  of  Libeiia,  in  the  language  of  my 
government,  through  the  late  Secretary  of  State,  Hon.  Wm.  M.  Evarts, 
*  what  her  rulers  should  value  before  all  else,  a  thoroughly  independent 
and  strong  power.' — (Dispatch  No.  40,  February  2,  1880).  Says  the 
present  honored  incumbent  of  the  office  of  Secretary  of  State,  Hon.  James 
G.  Blaine,  in  reply  to  a  dispatch  of  mine,  *  Your  views  in  the  main  reflect 
the  desire  of  this  government  that  Liberia  should  do  everything  which 
may  be  done  to  increase  her  strength  and  prosperity,  by  just  measures 
looking  to  the  development  of  her  great  natural  resources.'  As  future 
citizens,  this  is  your  work.  By  education,  such  as  you  are  receiving, 
alone  can  this  be  successfully  done.'' 

I  concluded  by  assuring  the  assemblage  of  the  very  sincere  interest 
my  government  has  in  the  ultimate  success  of  Liberia. 

With  an  apology  for  the  length  of  this  dispatch,  I  beg,  &c., 

JNO.  H.  SMYTH. 
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No.  207. 

ft 

Mr.  ISmyth  to  Mr.  Blaine. 

No.  162.1  Legation  of  the  United  States, 

Monrovia^  Liberia^  December  5,  1881.    (Eeceived  January  11.) 

Sir  :  On  the  Ist  of  December,  1822,  the  pioneer  settlers  here  on  Cape 
Messurado,  the  site  now  occupied  by  and  known  as  Monrovia,  the  final 
engagement  was  fought  which  determined  the  possibility  of  civilized 
settlement  in  this  part  of  Liberia. 

This  event  is  annually  celebrated  in  honor  of  the  victory  gained  by 
the  civilized  negro  over  his  misguided  heathen  brother. 

The  commemoration  exercises  were  held  in  the  Methodist  church. 
The  cabinet  and  diplomatic  and  consular  officeis  resident  here  were  in- 
vited. The  absence  from  the  imposing  gathering  of  the  President  was 
due  to  illness,  to  which  I  recently  made  allusion. 

Speeches  were  delivered  by  Messrs.  Barclay  and  Brown,  commemo- 
rative of  the  occasion.  There  was  a  marked  diflference  in  the  tone  of 
the  addresses  as  compared  with  those  usually  made  on  such  occasions. 
The  custom,  I  learn,  is  to  make  that  class  of  speech  on  the  recurrence 
of  the  day,  which  tends  to  keep  alive  a  feeling  of  alienation  from  the  na- 
tive races,  which  has  so  long  existed  and  which  has  been  so  harmful  to 
Liberia's  progress. 

I  am  happy  to  state  that  the  foremost  men  of  the  nation  deprecate 
the  past,  and  by  example  are  making  a  reform  in  this  matter. 

After  the  conclusion  of  the  exercises  at  the  church,  the  cabinet  and 
foreign  representatives,  the  orators,  and  a  few  distinguished  citizens  were 
lunched  at  the  mayor's  residence.  Sentiments  were  offered  by  the  mayor. 
First  in  order  was  the  President  of  Liberia,  to  which  the  secretary  of 
the  interior,  by  the  request  of  the  secretary  of  state,  spoke. 

Among  the  excellent  thoughts  expressed  by  Dr.  Blyden,  one  struck 
me  as  singularly  wise  and  worthy  of  reflection.  In  alluding  to  the  late 
war  in  our  country,  a  struggle  between  brothers,  he  reminded  his  fellow- 
citizens  that  there  was  no  commemoratioii  of  victory,  but  that  on  Decora- 
tion Day  the  nation  puts  on  weeds  and  strews  chaplets  of  flowers  on  the 
blue  and  the  gray.  He  said  he  regarded  such  a  course  for  his  fellow- 
citizens  to  be  more  fitting  than  indulgence  in  festivity  and  military  dis- 
play over  a  victory  gained  over  their  brothers. 
I  am,  sir, 

J^O.  H.  SMYTH. 


MEXICO. 

Xo.  208. 

Mr.  Morgan  to  Mr.  Frelinghuysen. 

No.  332.]  Legation  of  the  United  States, 

Mexico^  January  4,  1882.  (Received  January  18.) 
Sir  :  On  the  receipt  of  Department  dispatch  No.  199,  November  29, 
I  addressed  a  note  to  Sefior  Mariscal,  asking  him  to  appoint  a  day  and 
hour  upon  which  I  could  read  it  to  him.  A  copy  of  my  note  I  inclose. 
Sefior  Mariscal  replied  that  lie  would  receive  me  at  the  foreign  office 
on  Friday,  the  lOtli  instant.    A  translation  of  his  note  1  inclose. 
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I  kept  the  appointment,  read  to  him  your  dispat^^h,  and  left  with  him 
ii  copy  thereof.  I  also,  in  a  separate  note,  conveyed  to  the  President 
of  Mexico,  throufjh  the  foreign  secretary',  the  formal  invitation  of  the 
President  of  the  United  States  to  name  two  commissioners  to  a  con- 
gress of  the  independent  countries  of  jS^orth  and  South  America  to  be 
held  at  the  city  of  Washington,  on  the  24th  day  of  November,  1882. 
A  copy  of  my  note  I  inclose.  Sefior  Mariscal  informed  me  that  he 
would  lay  the  matter  before  the  President  and  i)romised  an  early  reply 
to  the  invitation. 

On  the  22d  December  I  received  your  di!Si)atehTS^o.  201,  December  1, 
in  which  you  informed  me  that  there  was  an  error  of  date  in  your  dis- 
patch Xo.  199,  December  1,  and  that  the  22d  of  November,  1882,  should 
be  substituted  for  "  24th."  This  correction  I  made  in  a  note  which  I 
addressed  to  Seiior  Mariscal  oii  the  22d  December,  1881,  a  copy  whereof 
I  inclose. 

The  receipt  of  this  note  Senor  Mariscal  acknowledged  on  the  22d 
December,  1881.    A  translation  of  his  note  I  inclose. 

On  the  29th  December  I  received  your  dispatch  Ko.  202,  December 
3.  On  the  31st  December  in  an  interview  which  I  had  of  Seiior  Maris- 
cal I  stated  to  him  that  the  proposed  congress  was  to  be  held  under 
the  auspicesof  the  United  States,  and  that  the  commissioners  appointed 
thereto  would  be  at  no  expense  except  for  their  maintenance  while  in 
attendance  upon  the  si'ssions  thereof. 

The  opportunity  presented  itself  for  me  to  suggest  that  it  would  be 
advisable  that  one  at  least  of  the  commissioners  to  be  appointed  should 
be  acquainted  with  the  English  language,  and  I  took  advantage  of  it. 

Senor  Mariscal  said  that  he  supposed  the  Mexican  minister  at  Wash- 
ington and  some  one  from  Mexico  would  be  appointed.  He  did  not, 
however,  inform  me  that  his  government  had  determined  upon  sending 
any  commissioners.  To  avoid  any  possible  misapprehension  on  the 
part  of  the  Mexican  Government  as  to  the  purpose  of  the  United  States 
in  respect  of  the  expenses  of  the  proposed  congress,  I  deemed  it  proper 
to  address  him  a  note  upon  the  subject,  which  I  did  on  the  3d  January. 
A  copy  whereof  I  inclose.  You  will  observe  that  it  is  an  extract  from 
your  dispatch  (No.  202). 

More  than  a  fortnight  having  expired  since  my  interview  with  Senor 
3lariscal,  and  not  having  received  any  communication  from  him  upon 
the  subject,  I  have  considered  it  proper  to  inform  you  of  what  has 
taken  place. 

1  am,  sir,  &c., 

P.  H.  MORGAN. 


[IncloBure  1  in  No.  332.  J 

Mr.  Morgan  to  Senor  Mariscal, 

Legation  of  the  United  States, 

Mexico,  December  13,  1881. 
Sir:  I  have  been  instructed  to  road  and  to  leave  with  yonr  excellency  a  copy  of  a 
dispatch  from  the  Secretary  of  State,  dated  at  Washington,  the  29th  November,  and 
I  have  to  request  that  yon  will  name  a  day  and  hoiir  when  it  will  suit  your  conven- 
ience to  give  me  an  audience. 

I  renew  to  your  excellency,  &c., 

P.  H.  MORGAN. 
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[Inclosare  2  in  Ko.  832.— TraDslation.] 

Senor  Mariscal  to  Mr.  Morgan, 

Department  for  Foreign  Affairs, 

Mexiooy  December  14,  1881. 
Mr.  Minister  :  In  reply  to  the  polite  note  of  your  excellency  of  yesterday,  in  mrhioli 
yon  desired  me  to  name  a  time  for  an  interview  with  me,  for  the  porpose  of  reading: 
a  dispatch  from  the  Secretary  of  State  at  Washington,  I  have  the  nonor  to  say  to 
yoor  excellency  that  I  shall  be  pleased  to  meet  you  here  on  Friday  next,  16th  instant, 
at  12  o'clock  noon. 

I  renew  to  your  excellency,  Ac, 

IGNO.  MARISCAL. 


(luclosure  3  in  I(o.'332.1 

Mr.  Morgan  to  Sefior  Mariscal, 

Legation  of  the  United  States, 

Mexico,  December  16,  1881. 
Sir:  Referring  to  the  interview  which  I  have  this  day  had  of  your  exceUency,  and 
to  the  copy  of  the  dispatch  to  me  from  the  Secretary  of  State,  under  date  of  the  ^th 
November  last,  which  I  have  handed  to  you,  I  now,  in  the  name  of  the  President  of 
the  United  States,  tender  through  you  to  His  Excellency  the  President  of  the  Mexican 
Republic,  a  formal  invitation  to  send  two  commissioners  to  a  general  congress  of  all 
the  independent  countries  of  North  and  South  America  to  be  held  in  the  city  of  Wash- 
ington on  the  24th  day  of  November,  1882,  for  the  purpose  of  considering  and  discussing 
the  methods  of  preventing  war  between  the  nations  of  America,  the  two  commission- 
ers to  the  congress  to  be  provided  with  such  powers  and  instructions  on  behalf  of  the 
Mexican  Qovemment  as  will  enable  them  to  consider  the  questions  brought  before 
«that  body  within  the  limits  of  submission  contemplated  by  this  invitation,  which  is 
fully  set  forth  in  the  dispatch,  a  copy  of  which  I  nave  furnished  you  with;  and  to 
this  invitation  I  would  respectfully  intimate  that  as  prompt  an  answer  may  be  given 
as  the  just  consideration  of  so  important  a  proposition  wul  permit. 
I  renew  to  your  excellency,  &c., 

P.  11.  MORGAN. 


[Inclosare  4  in  No.  332.] 

Mr.  Morgan  to  Seiior  Mariscal, 

Legation  of  the  United  States, 

Mexico,  December  22,  1881. 
Sir:  Referring  your  excellency  to  the  copy  of  the  dispatch  of  the  29th  ultimo,  whioh 
I  read  to  your  excellency,  I  am  now  instructed  by  the  Department  of  State  to  say,, 
that  through  an  error  of  copy  the  day  for  the  assembling  of  the  proposed  peace  con- 
gress is  given  as  the  24th  or  November,  1882.    It  should  be  the  22d. 
I  renew  to  your  excellency,  &c., 

P.  H.  MORGAN. 


[Inclosnre  5  in  No.  332.~Tran8lation.] 

Senor  Mariscal  to  Mr.  Morgan, 

Department  of  Foreign  Affairs, 

MexicOf  December  22y  1881. 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  excellency's  note  of  this  date, 

in  which,  referring  to  the  dispatch  of  the  Secretaiy  of  State  of  the  United  States, 

of  the  2S(th  of  November,  ultimo,  you  were  pleased  to  say  to  me  that,  by  an  error 

of  copy,  the  date  for  the  assembling  of  the  proposed  peace  congress  should  be  the  22d. 

I  renew  to  your  excellency,  &c., 

IGNO.  MARISCAL. 
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tInclo.Hare  5  in  No.  332.  j 

Mr.  Morgan  to  Seuor  Mariecal. 

Legation  of  the  United  States, 

Mexico,  January  3,  1882. 
Sik:  Referriug  your  excellency  to  the  dispatch  from  the  Secretary  of  State  under 
tiate  of  the  29th  November  last,  a  copy  of  which  I  left  with  you  on  the  13th  December, 
relating  to  the  proposed  holding  of  a  general  congress  to  be  o  imposed  of  representa- 
tives from  all  the  iodependeut  countrios  of  North  and  Sonth  America,  on  the  i^d  No- 
vember, 1882,  I  deem  it  proper  to  say  to  your  excellency  that  it  is  proposed  that  the 
congress  shall  be  held  under  the  auspices  of  the  Government  of  tne  Unitod  States, 
which,  to  this  end,  will  snpply  a  suitable  hall  for  the  meetings  of  the  commissioners, 
will  take  charge  of  all  necessary  arrangements,  and,  at  it.s  own  expense,  will  meet  all 
the  material  requirements  of  the  congress,  reporting  and  interpreting  the  proceedings 
and  printing  the  resultant  protocols,  in  Spanish  and  English,  for  tne  use  of  all  the 
parties.  Secretaries,  clerks,  and  copyists  m  both  languages  will  be  provided  and  paid 
by  the  United  States — no  expense  being  loft  to  the  invited  countries  except  the  main- 
tenance of  their  own  commissioners. 

I  renew  to  vour  excellency,  &e., 

P.  H.  MORGAN. 


No.  so:), 

Mr.  Morgan  to  Mr.  FreUnghuystn, 

No.  375.]  Legation  of  the  United  States, 

Mexico,  March  28,  1882.     (Received  April  18.) 
SiE :  la  my  No.  332,  January  4,  last,  I  reported  to  you  the  steps  I 
had  taken  towards  carrying  out  the  instructiors  contained  in  your  De- 
partment dispatch  No.  199,  December  1,  1881,  to  the  effect  that  I  was 
to  convey  to  the  President  of  Mexico,  through  the  foreign  secretary, 
the  formal  invitation  of  the  President  of  the  United  States  to  name  two 
commissioners  to  a  congress  of  the  independent  countries  of  North  and 
South  America  to  be  held  at  the  city  of  Washington  on  the  24th  No- 
vember, of  the  i)resent  year. 
I  now  inclose  a  copy  and  translation  of  the  foreign  secretary's  answer 
The  President  of  Mexico  accepts  the  invitation. 
I  am,  &c., 

P.  H.  MOEGAN. 


[Inu'Moie  iu  Ko.  375.— Translalion.] 

S^nor  Mariscal  to  Mr.  Morgan, 

Department  for  Foreign  Relations, 

Mexicoj  March  23,  1832. 

Mr.  Minister  :  I  have  the  honor  to  reply  to  your  excellency's  note  of  the  15th 
Deoomber  laat  paet,  in  which,  referring  to  onr  interview  of  the  same  day,  and  to  the 
important  dispatch  which,  on  the  29th  of  November,  had  been  addressed  to  you  from 
Washington,  by  the  honorable  Secretary  of  State,  of  which  document  you  were  pleased 
to  furnish  me  a  copjr,  inviting,  in  the  name  of  the  Government  of  the  United  States 
of  America,  the  President  of  the  United  States  of  Mexico  to  send  two  commissioners 
to  a  general  congress  of  all  th6  independent  nations  of  North  and  South  America,  to 
meet  in  Washington  on  the  24th  November,  1882,  with  the  view  of  examining  and 
discussing  the  methods  by  which  war  may  be  avoided  between  the  nations  of  America : 
said  commissioners  to  be  instructed  and  to  be  clothed  with  necessary  powers  to  fulfill 
the  trust  confided  to  them. 

The  object  which  your  excellency's  government  has  in  view  by  this  invitation  de- 
serves the  most  sincere  approbation  and  applause  of  the  government  to  which  it  ia 
addressed. 
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To  avoid  the  evils  of  war  which  the  Hon.  Mr.  Blaine,  in  few  words,  so  eloquentir 
describes  is,  no  doubt,  a  most  noble  aspiration  and  of  the  greatest  importance  (*'  trans- 
cendewcia")  to  the  progress,  moral  and  material,  of  the  peoples,  and  which  involves 
the  grandest  results  to  humanity.  So  interesting  a  project,  which  is  its  own  recom- 
mendation to  all  the  nations  of  the  globe,  acquires  a  double  importance  when  it  relates 
to  populations,  such  as  are  those  of  the  new  world,  united  either  by  ties  of  con- 
san^j^ninity  or  by  a  community  of  political  institutions,  or  at  least  by  this  peculiar 
position  which  they  all  hold  towards  the  nations  of  the  Old  World.  It  is  certain  that 
no  American  government  can  or  at  least  should  feel  less  impressively  than  that  of  your 
excellency,  the  dangers  and  horrors  of  war,  above  all  if  the  contest  should  arise  be- 
tween people  of  the  same  kindred  (pueblos  hermanos);  and  it  is  equally  certain  that 
no  chief  of  a  government  on  the  continent  discovered  by  Columbus,  could  be  les» 
sensible  than  the  President  of  the  United  States  of  America  to  the  necessity  of  put- 
ting an  end  to  these  fratricidal  strifes.  The  whole  difficulty,  if  one  preseuts'itaolf,  i^ 
in  the  practical  method  by  which  an  end  as  justly  applauded  as  it  is  universally  as- 
pired for  may  be  brought  about. 

The  attitude  which  the  Washington  Government  has  assumed  in  this  humanitarian* 
enterprise  is  entitled  to  the  eulogy  of  the  entire  world  and  to  the  most  favorable 
considerationsof  the  nations  interested  therein.  Your  excellency's  government  de- 
serves particular  encomiums  for  its  respect  for  the  right,  in  not  distinguish  iug  between 
the  weak  and  the  strong,  when  it  protests  that  it  doe4*  not  pretend  either  to  dictate  ov 
compel  in  this  question,  but  only  shows  the  good  will  and  disinterested  solicitude  of 
a  friend.  While  protesting  against  the  use  of  force  for  the  purpose  of  promoting  it^» 
absolute  proscription  between  the  American  nations,  the  one  which  amongst  tnem 
undertakes  so  generous  a  propaganda  is  the  least  interestt*d,  because  her  great  resour- 
ces make  war  less  terrible  to  ner.  It  certainly  cannot  be  alleged  that  she  has  used  her 
position  as  the  principal  power  in  the  New  World  to  impose  authoritatively  tlif 
methods  of  settling  disputes  between  her  neighbors,  except  by  appealing,  as  she  has 
done,  to  an  amicable  judgment  to  the  end  of  arriving  at  a  free  agreement,  the  onlv 
fountain  of  obligations  and  rights  for  sovereign  entities. 

Since  1853  this  government  has  been  pledged  to  this  excellent  design,  in  consequence^ 
of  a  recommendation  to  the  President  by  the  Senate,  to  the  effect  that  he  should,  oii 
all  occasions  in  which  it  should  be  possible,  to  insert  in  treaties  an  article  by  which 
it  should  be  agreed  to  submit  the  difficulties  which  might  arise  between  the  contract- 
ing parties  to  the  decision  of  arbitrators  chossen  by  a  common  accord;  and  even  an- 
terior to  that  date— that  isto  say  in  1848 — there  was  inserted,  within  prudent  limits,  a 
similar  clause  in  the  treaty  of  peace  concluded  in  that  year  between  our  two  nations. 

It  is  not,  therefore,  surprising  that  the  United  States  should  now  submit  generally 
the  same  idea  to  all  the  American  states,  nor  that  Mexico  should  be  willing  to  adopt 
it.  The  Mexican  Government,  which  found  itself,  with  regret,  unable  to  accept  tn»» 
invitation  of  Colombia  to  take  part,  through  its  representatives,  in  a  congress  which 
was  to  have  assembled  at  Panama  with  the  object  of  entering  into  a  treaty  similar  to 
the  one  which  Colombia  had  made  with  Chili,  by  which  she  would  be  compromised 
for  all  time  to  submit  to  arbitration  every  question  which  might  arise  between  the 
contracting  governments;  this  government  which  admires  and  applauds  the  tend- 
encies of  such  an  agreement,  did  not  then  consider  itself  prepared,  from  consideration 
of  the  Just  and  legitimate  interests  which  it  is  called  upon  to  defend  (to  accept  saitl 
proposition),  to-day  has  the  satisfaction  to  observe  that  in  the  prospect  of  an  Ameri- 
can Peace  Congress,  suggested  by  your  excellency's  government,  the  serious  difficulties 
which  prevented  it  from  participating  in  the  one  projected  by  Colombia  have  beeL 
done  away  with. 

To-day  it  is  seen  that  in  the  (proposed)  congress  all  the  nations  of  America,  with- 
out excluding  any  of  them  either  because  of  their  peculiar  form  of  government,  or 
from  the  superior  elements  of  power  which  they  may  possess,  are  to  be  admitted,  ami 
that  all  should  contract  the  same  obligations  upon  the  footing  of  perfect  equality, 
circumstances  which  give  to  the  actual  present  project  a  practical  imx>ortauce  which 
was  wanting  in  the  other  to  this  republic. 

On  the  other  hand,  although  the  project  of  the  United  States  does  not  prescribe  th<* 
measures  necessary  to  be  taken  to  avoid  war  nor  propose  the  draft  of  a  definite  con- 
vention, it  consequently  leaves  the  parties  in  interest  complete  liberty  t-o  discuss  and 
stipulate  upon  these  points,  and  to  designate,  in  case  arbitration  should  be  adopted, 
cases  which  are  to  be  submitted  to  it,  and  those  cases  \u  which  its  application  isto  be 
reputed  impossible. 

Moreover,  the  assembling  of  the  commissioners  being  fixed  for  a  date  in  which  tho 
questions  now  pending  (to  those  who  may  be  interested,  which  thing  should  be  re- 
spected) will  have  had  their  solution  or  will  have  disappeared  completely. 

For  these  reasons  the  Mexican  Government  does  not,  at  this  time,  feel  the  inconven- 
iences which  heretofore  embarrassed  it,  and  deems  it  compatible  with  the  national  in- 
terests to  send  its  representatives  to  an  assembly  which  will  discuss  what  measure 
may  be  taken  to  secure  peace  on  the  American  continent. 
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Id  coii6e(iueiice  of  which  the  president  of  this  republic  accepts  with  pleasure  the  iu- 
vitation  wbich^  through  your  excellency,  the  President  of  the  United  States  of  Amerita 
has  tendered  him  to  send  two  representatives  to  the  International  American  CongresH 
which  is  to  meet  in  WaHhinsfton  on  the  24tb  November  next. 
Reiterating]:,  &c., 

IGNACIO  MARISCAL. 


No.  210. 

Mr.  Morgan  to  Mr.  Frelinf/huysen. 

No.  385.J  Legation  of  the  United  States, 

Mexico,  Aj)ril  4, 1882.    (Eeceived  April  18.) 

Sir  :  I  transmit  herewitU  the  address  of  the  President  to  both  houses 
of  Congress,  on  the  occasion  of  the  opening  of  the  regular  session  thereof 
on  the  1st  instant,  as  it  is  published  in  the  Diario  Oficial  of  that  date, 
together  with  a  translation  thereof. 

The  President  states  that  the  financial  condition  of  the  country  is 
good;  that  its  revenues  are  sufficient  to  meet  its  engagements;  and 
that  for  the  first  six  months  of  the  present  fiscal  year  they  have  ex- 
ceeded the  sum  received  during  the  six  months  preceding  upwards  of 
$2,000,000;  that  the  work  on  the  railroads  is  progressing,  and  that  tel- 
egraphic communication  is  being  extended  in  many  directions.  . 

The  foreign  relations  of  the  country  are  satisfactory  except  perhaps 
with  Guatemala.  He  repudiates  the  idea  of  any  desire  to  extend  the 
territory  of  Mexico  by  the  conquest  of  the  Central  American  states,  and 
with  reference  to  that  nation  (Guateiirala)  and  alluding  to  the  questions 
pending  between  them,  he  says,  that  if  Guatemala  will  renounce  her 
unrealizable  pretensions  to  a  retrocession  of  Chiapas  and  Soconusco  for 
the  supposed  damages  which  she  claims  for  having  been  despoiled 
thereof,  the  good  faith  of  the  policy  which  he  announces  towards  the 
Central  American  states  would  soon  be  vindicated.  He  announces  the 
purchase  of  18,500  stand  of  arms  oi  the  most  approved  pattern  and 
latest  system,  which,  with  those  now  in  the  arsenals  and  in  the  hands 
of  the  army,  place  the  nation  upon  a  respectable  footing. 
J  am,  sir,  &c., 

P.  H.  MORGAN. 


[^nclosore  iu  No.  385.--  Exintct.  I 
PRESIDENT'S  MEHSAtiK. 

Gentlemen  of  the  Chamber  of  Deputieh  and  Senators:  *  *  »  Xho 
good  harmony  which  has  for  some  time  past  existed  between  Mexico  and  the  foreign 
powers  with  whom  she  has  relations  has  been  preserved,  and  has  increased,  and  wt- 
receive  from  them  frequent  evidences  of  their  friendly  feeling  towards  us. 

Our  relations  with  Guatemala  continue  in  the  same  condition  they  were  in  when  I 
gave  you  an  account  of  them  in  September  last, 

When  treating  of  interests  of  such  magnitude  it  is  prudent,  without  neglecting 
them,  to  leave  to  time  that  natural  influence  which  it  sometimes  advantageously  ex- 
ercises in  bringing  complicated  questions  to  a  solution. 

I  must,  therefore,  for  your  information,  as  well  as  for  that  of  Mexico  and  of  the  Gov- 
ernments of  Central  America,  explain  clearly  and  succinctly  what  are  the  aspiratiouH 
of  my  administration  in  our  difficulties  with  Guatemala,  and  I  hope  that  you  will 
not  deny  to  me  the  co-operation  necessary  to  bring  them  to  an  end. 

Perhaps  the  circumstance  that  in  former  times  some  of  the  republics  which  are 
grouped  together  in  the  center  of  the  continent,  formed  part  of  the  Mexican  nation, 
has  given  rise  to  the  idea  that  our  republic,  stimulated  by  its  actual  condition  of 
tranquillity  and  progress,  wishes  to  possess  itself,  in  whole  or  in  part,  of  these  politi- 
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cal  entities,  which  are  now  sovereign  and  independent,  and  annex  them  to  onr  own 
territory — a  lamentable  erroi;  which  might  alienate  from  us  the  sympathy  of  th© 
people  thereof,  from  whom  no  coniiict  separates  us,  and  with  whom  we  desire  to  cul- 
tivate and  strengthen,  if  possible,  the  most  disinterested  friendship. 

When  we  possess  a  territory  of  the  greatest  richness,  washed  by  two  oceans,  capa- 
ble of  supporting  in  prosperity  a  population  of  one  hundred  millions,  it  would  b© 
insensate  in  us  to  attempt  the  conquest  of  those  countries,  from  which  we  are  sepa- 
rated by  great  distances,  and  we  would  unceasingly  repel  in  them  those  proper  senti- 
ments of  fiberty  and  independence  which  are  as  firmly  rooted  in  their  soil  as  they  are 
in  our  own.  And  I  solemnly  declare  to  Congress,  and  to  the  nation  which  it  repre- 
sents, that  my  administration  has  no  other  views  with  reference  to  the  questiomi 
which  now  exist  with  the  southern  repnblic,  than  the  defense  of  the  territory  and 
dignity  of  Mexico,  and  looks  only  to  the  establishing  of  a  well-defined  boundary  which 
wUl  be  adopted  by  a  common  accord  between  Mexico  and  Guatemala.  If  the  govern- 
ment of  that  country  will  renounce  the  unrealizable  idea  of  reoccupying  Chiapas  and 
Soconusco,  or  of  obtaining  an  indemnity  for  supposed  damages  for  having  been  de- 
spoiled of  the  same,  the  sincerity  of  the  policy  which  in  thetje  few  words  I  have  indi- 
cated would  be  soon  made  apparent. 


No.  211. 

Mr.  Morgan  to  Mr.  Frelinghuysen. 

No.  423.]  Legation  op  the  United  States, 

Mexicoy  May  6, 1882.    (Received  May  18.) 

Sir  :  Your  telegram  of  the  3d  instant  was  jeeeived  late  in  the  evening 
of  the  3d.  The  first  portion  thereof  was  quite  unintelligible.  The  latter 
part,  however,  showed  me  that  I  was  instructed  to  apply  for  permission 
for  United  States  troops  to  follow  certain  Indians  into  Mexico  until  their 
pursuit  could  be  takeu  up  by  a  competent  force  of  Mexican  troops. 

As  1  considered  that  action  in  the  matter  if  taken  at  all  should  be  taken 
at  once,  I  proceeded  to  Senor  MariscaPs  residence.  On  my  way  there 
I  called  at  the  telegraph  office  with  the  view  of  ascertaining  and  cor- 
recting the  errors  in  the  telegram,,but  the  office  was  closed. 

Senor  Mariscal  had  received  a  telegram  upon  the  same  subject  from 
Sefior  Romero  at  an  early  hour  of  the  day.  He  had,  he  told  me,  en- 
deavored to  bring  it  to  the  notice  of  the  President,  but  had  been  unable 
to  do  so  on  iiccouut  of  his  (the  President's)  illness.  He  hoped,  however, 
to  be  able  to  see  him  on  the  following  day,  when  he  would  discuss  tlie 
matter  with  him,  and  when  he  should  be  in  possession  of  the  note  whick 
I  informed  him  I  would  address  him.  This  note  I  wrote  on  my  return, 
and  sent  it  to  him  early  in  the  morning  of  tlie  4:th.  A  copy  thereof  I 
inclose. 

I  could  not  make  it  more  explicit  because  I  could  not  make  out  froni 
your  telegram  the  name  of  the  general  referred  to,  nor  the  tribe  of  In- 
dians who  were  being  pursued,  nor  at  what  point  the  crossing  of  our 
troops  was  expected  to  take  place  from. 

I  had  some  conversation  with  Sefior  Mariscal  upon  the  subject,  and 
while  he  said  he  did  not  wish  to  be  understood  as  speaking  for  the 
President,  he  called  my  attention  to  the  circumstance  that  when  I  had 
made  a  similar  application  to  the  Mexican  Government  some  time  a^o, 
which  had  been  acceded  to  upon  the  condition  that  a  like  permission 
should,  the  case  arising,  be  granted  to  Mexican  troops,  no  reply  what- 
ever had  been  given. 

He  also  stated  that  not  long  since  he  had  made  a  similar  request  upon 
our  government,  which  had  been  refused.  He  appeared  to  think  the 
United  States  were  asking  what  they  would  not  give. 
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He  directed  my  attention  also  to  the  clause  of  the  federal  constitution, 
which  provides  that  no  foreign  soldier  as  such  shall  be  permitted  to 
come  into  Mexico  without  the  consent  thereto  of  Congress  (Paragraph 
III,  No.  XVI) ;  and  he  said  that,  even  should  the  President  submit  the 
question  to  Congress,  some  time  would  elapse  before  it  could  be  brought 
to  a  vote. 

I  now  inclose  a  copy  and  translation  of  Seiior  MariscaPs  reply.  It  is 
dated  on  the  4th  instant,  but  was  received  by  me  only  on  the  5th.  As 
you  will  have  observed,  the  President  declines  to  submit  the  question 
to  the  Senate,  that  authority  having  twice,  as  Seiior  Mariscal  says,  re- 
fused to  grant  the  request  except  under  certain  conditions  which  were 
submitted  to  the  Government  of  the  United  States,  to  which  no  reply 
was  made,  unless  he  (the  President)  should  be  informed  that  a  similar 
request,  under  the  same  circumstances,  would  be  acceded  to  by  the 
Government  of  the  United  States.  This  I  telegraphed  to  you  on  the 
5th  instant. 

T  am,  &c., 

P.  H.  MORGAN. 


[iDcloearo  1  in  No.  423.] 

Mr.  Morgan  to  Seiior  MariscaL 

Legation  of  the  United  States, 

MexicOj  May  3,  1882. 
Sik:  I  bavo  been  instructed  by  my  government  to  request  permission  for  United 
States  troops  to  cross  int-o  Mexico  in  the  pursuit  of  hostile  Indians,  whose  capture  they 
are  seeking  to  accomplish,  nntil  said  pursuit  can  be  taken  up  by  a  competent  force  of 
Mexican  troops. 
I  am,  &c., 

P.  n.  MORGAN. 


[Incloeurfi  2  in  No.  423. — TranslafiM).] 

Seiior  Mariscal  to  Mr,  Morgan, 

Department  of  Foreign  Affairs, 

Mexico,  May  4,  1882. 
Mr.  Minister  :  I  have  i-eceived  the  note  which  your  excenency  addressed  to  me  of 
this  date,  in  which  you  inform  me  that  your  govemmenthad  instructed  you  t^  request 

Permission  for  the  United  States  troops  to  cross  upon  Mexican  territory  in  pursuit  of 
ostile  Indians,  whose  capture  they  were  seeking,  until  a  competent  force  of  Mexican 
troops  should  be  able  to  take  up  the  pursuit. 

In  reply,  I  have  the  honor  to  say  to  your  excellency  that,  as  is  known,  it  belongs  to 
the  Senate  of  Mexico  to  grant  the  permission  asked  for,  and  considering  that  that 
body  has  twice  felt  it  to  be  its  duty  to  refuse  a  similar  request  except  upon  the  con- 
dition of  reciprocity,  and  under  certain  necessary  measures  of  precaution  neci  ry 
to  both  countries,  conditions  with  reference  to  which  the  Government  of  the  Uuited 
St>ates  has  returned  no  answer  whateve^the  President  does  not  consider  it  proper 
{oporiuno)  to  consult  the  said  house  upon*he  subject  on  this  occasion,  while,  at  leawt, 
he  is  not  informed  that  said  government  is  disposed  to  grant  a  similar  request,  under 
similar  circumstaDces,  to  Mexican  troops. 

Certainly  the  first  Magistrate,  desiring  to  assist,  as  far  as  possible,  within  the  limits 
of  his  constitutional  autnority,  in  the  pursuit  of  the  hostile  Indians  referred  to,  has 
given  orders  through  the  secretary  of  war,  by  telegraph,  that,  within  Mexican  terii- 
tory,  they  be  pursued  with  the  greatest  vigor,  and  to  ca]r>ture  them  {procurando  su 
captura);  and  that  should  they  succeed  in  recrossing  the  Irontier  prompt  advice  be 
given  thereof  to  the  United  States  forces  to  the  end  that  they  be  able  to  attack  thrru 
without  loss  of  time. 
I  renew.  &c., 

IGKO.  MARISCAL. 
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Xo.  212. 

Mr.  Frelinghnysen  to  Mr.  Morgan. 

[  Extract.  1 

No.  271. j  Department  op  State, 

WaMngton,  June  0,  1882. 

Sir  :  Ackaowledgiu^  the  receipt  of  your  telegram  of  the  13th  nltinio, 
in  rehitioii  to  the  reciprocal  passage  of  troops  across  the  border  when 
in  pursuit  of  hostile  Indians,  I  have  now  the  pleasure  to  inclose,  for 
your  information,  a  copy  ot  a  letter  from  the  Secretary  of  War,  of  the3]8t 
ultimo,  wherein  he  announces  that  the  proposed  terms  or  conditions 
upou  which  such  passage  nmy  be  made  are  acceptable  to  the  General 
of  the  Army  and  to  himself. 

I  have  also  communicated  a  copy  of  Mr.  Secretary  Lincoln's  letter  to 
Mr.  Komero,  the  Mexican  minister  at  this  capital,  for  the  information 
of  his  government,  he  having  forwarded  hither  a  telegram  similar  in 
purport  to  your  own. 

1  am.  &c., 

FKKIVK  T.  FKELIN(;HUY8EN. 


;rnclo8urc  in  No.  271.] 

Mr.  fAfwoln  to  Mr.  Frelinghuysen. 

War  Depaktmen't, 

Washington,  May  31,  ISdi. 
Sir  :  I  Lave  the  liouor  to  acknowledge  the  receipt  of  jrour  letter  of  the  15thiDstant, 
transmitting  a  copy  of  a  note  from  the  minister  of  Mexico  at  this  capital,  in  relation 
to  the  reciprocal  passage  of  troops  across  the  border,  iu  pursuit  of  fugitive  Indians, 
and  a  copy  of  a  telegram  from  the  United  States  ifiinister  at  the  city  of  Mexico,  pre- 
senting the  terms  upon  which  such  passage  may  be  made. 

In  reply  thereto,  I  beg  to  state  that  this  correspondence  was  duly  referred  to  the 
General  of  the  Army,  who,  in  returning  the  same,  expresses  the  opinion  that  **the 
terms  proposed  by  the  Mexican  minister  in  his  communication  of  May  12,  1882.  are 
just  and  fair,  and  should  be  accepted  pure  and  simple.'^ 

The  views  of  the  General  of  the  Army  are  concurred  in  by  this  department,  aud 
should  they  receive  the  approval  of  the  Department  of  State,"  the  necessary  iustruc- 
tions  will  be  issued  by  the  military  authorities  to  carry  the  same  into  effecf. 
Very  respectful! v,  &c., 

KOBERT  T.  LINCOLN, 

Secretary  of  Wai\ 


No.  ^3. 

Mr.  Morgan  to  Mr.  Frelinghuysen. 

No.  447.]  Legation  of  the  United  States, 

Me.vico,  June  17,  1882.     (Received  July  1.) 

Sir:  Your  dispatch  No.  189,  November  10,  1881,  was  received  by  ine 

on  the  2d  December.    Iu  it  I  was  instructed  to  call  the  attention  of  the 

Mexican  Government  to  the  case  of  Mr.  Thomas  R.  Gartrell,  and  his 

wife,  Nellie  J.  Gartrell,  who  were  murdered  while  traveling,  near  the 
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<:ity  of  Durango,  and  to  request  that  it  take  the  com])etent  measures 
for  the  arrest  of  the  oftender,  his  prosecution  and  punishment. 

These  instructions  I  com])lied  with  in  a  note  which  I  addressed  to 
Senor  Mariscal,  on  the  3d  December,  a  copy  whereof  I  inclose. 

Senor  Mariscal  not  having?  made  any  reply  to  this  note,  I,  on  the  10th 
instant,  addressed  him  another  note  upon  the  subject.  A  copy  of  this 
note  I  inclose. 

I  have  to-day  received  Senor  MariscaPs  reply.  A  translation  I  in- 
close. 

You  will  observe  that  Senor  Mariscal,  while  furnishing  information  as 
to  what  has  been  done  in  the  case,  as  far  as  ho  knows,  states  that  if  the 
purpose  of  my  notes  is  limited  to  bringing  to  the  knowledge  of  the  Mex- 
ican Government  the  commission  of  a  crime,  with  the  view  of  having 
the  perpetrators  thereof  punished,  he  is  pleased  to  have  attended  to 
uiy  request,  but  that  if  the  purpose  is  to  lay  the  omen  of  a  claim,  as 
has  been  done  in  other  cases,  he  has  been  instructed  to  say,  at  once, 
that  diplomatic  intervention  cannot  possibly  be  admitted,  both  because 
the  case  does  not  warrant  it,  and  because  the  matriculation  record  of  the 
foreign  oflBce  does  not  show  that  Mr.  and  Mrs.  Gartrell  were  citizens  of 
the  United  States. 
I  am,  sir,  &c., 

P.  H.  MORGAN. 


'  [Inolosnre  1  In  No.  447.1 

Mr.  Morgan  to  Senor  Mariscal. 

Legation  of  tius  United  States, 

MexicOf  December  3,  1881. 

Sir  :  Thomas  N.  GartreU,  and  his  wife^NeUie  J.  GartreU,  citizens  of  the  United  Stat^, 
:«rri  ved  at  the  city  of  Chihnahaa  from  El  Paso,  Tex.,  in  July  last.  Their  purpose  was 
to  travel  in  the  republic  of  Mexico.  At  Chihuahua  they  purchased  saddle-horses  and 
pack-mules,  and  employe<l  a  Mexican  servant  to  accompany  them  on  their  travels. 
They  reached  Hidalgo  del  Panal,  Chihuahua,  where  they  remained  several  days.  They 
then  proceeded  to  the  city  of  Durango,  stopping  at  various  points  en  routey  especially 
Tud<S,  State  of  Durango,  where  they  remained  a  week  or  more. 

They  left  Durango,  during  the  latter  part  of  the  month  of  September,  for  Mazatlan, 
lifter  which  nothing  was  heard  of  them  until  about  the  10th  of  October,  when  their 
bodies  were  found  about  ten  leagues  from  the  city  of  Durango,  on  the  Mazatlan  road. 
They  had  evidently  been  murdered  for  the  purpose  of  robfipry.  It  would  seem  that 
the  man  was  shot  while  asleep.  It  is  supposed  tnat  the  woman  must  have  been  awak- 
ened by  the  discharge  of  fire-arms,  and  had  attempted  to  make  her  escape,  as  her  body 
was  discovered  about  one  hundred  paces  from  that  of  her  husband.  Her  clothing 
had  been  torn  to  rags,  and  her  body  showed  marks  which  she  had  received  in  her 
struggle  with  her  assassin.  As  it  was  known  that  she  wore  on  her  person  a  belt  con- 
taining gold,  the  object  of  the  assault  upon  her  was  doubtless  to  obtain  this  gold. 
They  hati  also  with  them  draffs  on  a  banking-house  in  San  Antonio,  Tex.,  for  a  con- 
Mderable  amount  which  are  said  to  have  been  taken  vossession  of. 

The  servant  who  was  with  them  has  not  been  seen  since  they  left  Durango.  Sus- 
picion naturally  points  to  him  as  the  nuirderer.  His  name,  I  regret  to  say,  1  am  not 
able  t-o  furnish,  but  as  the  party  tarried  some  time  at  Chihuahua,  where  they  hired 
the  servant,  it  would  seem  that  the  authorities  at  that  place  would  not  have  great  diffi- 
culty in  ascertaining  who  he  was. 

The  foregoing  are  the  facts,  as  they  have  been  reported  to  my  government,  and  I 
iiave  been  instructed  to  submit  them  to  the  co^^siderationof  your  excellency's  govern- 
ment, and,  as  the  murder  appears  to  have  been  a  particularly  aggravated  one,  to  request 
that  it  take  the  competent  measures  for  the  arrest  of  the  offender,  his  prosecution  and 
punishment. 

1  renew  to  vonr  excellenrv,  Ac, 

P.  H.  MORGAN. 
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flndoeure  2  in  Xo.  447.1 

Mr.  Morgan  to  Senor  Mari»caL 

Legation  of  the  United  States, 

Mexico,  June  10,  1882. 
Sir  :  On  the  3d  December,  1881,  nnder  instrnctious  from  my  government,  I  iiformed 
your  excellency  of  the  murder  of  Thomafl  N.  Gartrell  and  Nelly  G.  Gartrell,  aboat  ten 
leagues  dintant  from  the  city  of  Durango,  and  I  requested  that  your  excellency's  govern- 
ment would  take  the  compet'ent  measures  for  the  arrest  of  the  offender,  his  prosecution 
and  punishment. 

I  very  respectfully  request  from  your  excellency  a  reply  to  that  note. 
1  renew  to  your  excellencv.  &c., 

P.  H.  MORGAN. 


(Incloenre  3  in  Na  447.— Translation.! 

Senor  Marisoal  to  Mr,  Morgan. 

Department  for  Foreign  Relations, 

Mexico,  June  16,  1882. 

Mr.  Minister  :  As  soon  as  vour  excellency's  note  of  the  30th  December  last,  which  re- 
fers to  the  assassination  of  Thomas  Gartrell  and  his  wife  in  the  neighborhood  dT 
Durango,  I  transmitted  its  contents  to  the  governors  of  the  States  of  Chihuahua  and 
Durango ;  to  the  first  that  be  might  be  able  to  ascertain  the  name  and  obtain  a  descrip- 
tion of  the  servant  whom  Gartrell  had  taken  in  the  city  of  Chihuahua  so  that  he  might 
at  once  give  them  to  the  second,  and  they  were  both  requested  to  cause  the  arrest  of 
the  supposed  assassin  and  to  have  him  delivered  over  to  the  competent  authority. 

The  governor  of  Chihuahua  replied  on  the  29th  of  the  same  month  that  he  had  is- 
sued the  necessary  orders  as  requested,  and  that  he  would  inform  the  governor  of  the 
State  of  Durango  of  the  result  of  his  eiforts.  All  of  which  I  have  the  honor  to  inform 
your  excellency  in  reply  to  your  first  cited  note,  and  to  the  one  which  you  addressed 
to  me  on  the  10th  instant. 

Before  closing  the  present  note,  I  consider  it  to  be  my  duty  to  explain  to  your  ex- 
cellency that  iiyour  above  cited  notes  have  no  other  purpose  than  to  recommend  aa 
investigation  of  the  crime  committed,  in  order  that  justice  may  be  done,  the  govern- 
ment takes  pleasure  in  having  complied  with  your  request ;  but  if,  as  in  other  cases, 
your  excellency's  official  intention  in  the  one  in  question  is  the  omen  of  a  reclamation, 
the  government  considers  itself  compelled,  at  once,  through  me,  to  declare  to  your  ex- 
cellency  that  it  is  not  possible  to  accept  your  intervention,  not  only  because  there  is 
nothing  in  the  case  to  justify  it,  but  because  it  does  not  appear  on  the  register  of 
matriculation  in  the  department  under  my  charge  that  Mr.  Gartrell  and  his  wife  are 
citizens  of  the  United  States. 

I  renew  to  your  excellencv.  «&c., 

IGNACIO  MARISCAL. 


No.  214. 

Mr.  Frelin^huysen  to  Mr.  Morgan. 

No.  297.]  Department  of  State, 

Washington^  July  20, 1882. 
Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter  of 
the  10th  instant  from  the  Secretary  of  War,  concerning  a  memoraudam., 
compiled  from  official  sources,  concerning^  the  movements  of  the  Ameri- 
can troops  and  the  co-operation  of  the  Mexican  forces  against  the  Chiri- 
cahna  Indians  from  the  San  Carlos  Reservation  in  Arizona  Territory^ 
previous  to  the  almost  total  destruction  of  the  remnant  of  those  rene- 
gades by  the  troops  of  General  Fuero  of  th^.  Mexican  army,  as  appears 
from  a  recent  note  to  the  Department  from  the  minister  of  Mexico  here, 
to  whom  I  have  appropriately  communicated  a  copy  of  the  memoran- 
<lum  only,  as  of  probable  interest  to  himself  and  his  government. 
I  am,  &c., 

FEED'K  T.  FRELINGHUYSEN. 
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[Inclcsnro  1  in  No.  297.] 

Mr.  Lincoln  to  Mr.  Frelinghuyseu. 

War  Dkpartmknt, 
Washington  City,  July  10,  18W2.     (Received  July  12.) 
Sir  :  Referring  to  previouH  correspondence  respecting  the  incursions  of  the  Chiri- 
cahna  Indians  into  Mexican  teiTitory,  particularly  to  your  letters  dated,  respectively, 
May  3,  and  June  24,  188*i,  each  inclosing  a  copy  of  a  note  upon  the  suhjecc  from  the 
minister  of  Mexico  here,  I  have  the  honor  to  inclose  herewith  a  **  memorandum/* 
compiled  from  official  telegrams  and  reports,  showing  the  action  taken  hy  the  mili- 
tary authorities  in  regard 'o  the  subject  in  question,  the  same  having  been  submitted 
to  this  department  by  the  General  of  the  Army. 
Very  respect  f nil y,  Ac, 

ROBERT  LINCOLN, 

^Secretary  of  War. 


Memorandum  of  the  recent  enrape  of  Loco's  hand  of  Chiricahua  Indians  from  the  San  Carlos 
liestrvation^  Arizona,  and  their  pursuit  into  Mexico, 

On  the  17th  of  April  last,  Juh  (the  chief  of  the  band  of  Chiricahuas  which  broke 
out  in  September,  1681)  returned  secretly  from  Mexico  with  some  60  of  bis  band  to 
the  San  Carlos  Reservation  and  conii)elled  the  remainder  of  the  Chiricahuas  undent 
Loco,  consisting  of  about  40  men  and  300  women  and  children,  to  leave  the  reserva- 
tion. 

They  left  on  the  night  of  April  18,  1H82,  killing  the  Indian  chief  of  police,  Sterling, 
and  the  police  sergeant.  They  proceeded  towards  Fort  Thomas,  killing  ten  men, 
women,  and  children  on  Eagle  Creek,  and  the  murder  of  other  citizens  in  the  same 
valley  was  reported. 

Lieutenant-Colonel  Schofield,  Sixth  Cavalry,  with  two  troops  of  his  regiment  from 
Fort  Thomas,  pursued  the  band,  and  part  of  the  command  nnder  Lieutenant  Sands 
overtook  the  fugitives  and  pursued  them  for  three  miles,  but  getting  out  of  ammu- 
nition returned. 

On  the  20th  of  April,  Captain  Gordon,  Sixth  Cavalry,  with  119  men  (including  an 
Indian  scout  company),  left  Fort  Grant  to  intercept  the  band  should  they  go  out  by 
Eagle  Creek  or  Clifton. 

The  commanding  officer  District  of  New  Mexico  (Colonel  Mackenzie)  having  beeu 
advised  of  the  trouble,  Lieutenant-Colonel  Forsyth,  with  four  troops  of  the  Fourth 
Cavalry,  at  Sepor,  N.  Mex.,  were  on  the  alert  to  co-operat«. 

Gieneral  McDowell  ordered  Harri8\s  troop  of  the  First  Cavalry  to  report  to  General 
Willcox,  and  immediate  steps  were  taken  to  use  all  the  troops  in  the  Department  of 
Arizona  available. 

On  the  25th  of  April  the  General  of  the  Army,  then  in  San  Francisco,  telegraphed 
suggesting  that  a  regiment  of  infantry  from  Texas  might  be  ordered  to  report  to  Colonel 
Mackenzie  to  patrol  the  line  of  the  Southern  Pacific  Railroad,  so  as  to  leave  the  troops 
in  Arizona  and  New  Mexico  free  to  take  the  field. 

The  General  also  instructed  General  McDowell  that  Loco's  band  should  be  attacked 
wherever  found,  without  regard  to  relative  numbers. 

Alarming  reports  were  received  of  the  loss  of  life,  &c.,  from  the  depredation  of  the 
Chiricahuas,  but  many  of  the  reports  proved  to  be  considerably  exaggerated. 

On  the  24th  of  April,  Lieutenant- Colonel  Forsyth,  with  his  command,  found  the 
hostiles  in  an  impregnable  position  in  Stein's  Peak  Range,  New  Mexico,  where  he 
attacked  and  fought  them  with  a  loss  of  5  men  killed  and  5  men  wounded,  killing  2 
Indians  and  wounding  a  number. 

On  the  26th  April,  General  McDowell  repeated  a  dispatch  from  General  Willcox 
stMing  that  Captain  Overton,  Sixth  Cavalry,  reported  the  Indians  had  killed  many 
people  along  the  Upper  Gila,  and  that  ho  was  pushing  forward  on  trail  of  main  body 
towards  Doubtful  CaFion  in  Stein's  Peak  Range. 

On  the  26th,  General  Sheridan  reported  that  Colonel  Forsyth  had  a  force  of  about 
500  men  (Fourth  Cavalry  and  scouts)  with  him,  and  that  he  and  Captain  Tnpper,  with 
two  troops  Sixth  Cavalry,  was  close  on  trail  of  the  Indians.  General  Sheridan  said  he 
could  send  Third  Cavalry  at  any  moment. 

April  28,  General  Willcox  repeated  by  telegraph  that  the  actual  outbreak  could  be 
handled  \vith  the  force  in  the  department,  but  that  as  there  were  indications  of  fresh 
outbreaks  reported,  an  additional  regiment  of  cavalry  and  one  of  infantry  should  be 
sent.  He  also,  on  the  same  day,  gave  the  strength  of  the  troops  in  the  Departmmt  of 
Arizona  as  613  cavalry  and  487  infantry. 

On  the  28th  April,  Captain  Tupper,  with  Troops  G  and  M,  Sixth  Cavalry,  struck  the 
Indians  about  35  miles  east  of  Clovordale,  and  had  a  desperate  fight  with  them,  killing 
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12  or  15  Indians,  including  Loco's  son,  and  capturing  70  head  ot  stock.     The  light  lasted 
:Vom  daybreak  till  noon.    Captain  Tapper  lost  1  man  killed  and  2  wounded. 

Colonel  J^orsyth  and  Captain  Tupper  united;  then  continued  the  pursuit  of  the 
Indians  towards  Mexico. 

May  *2,  (rcneral  McDowell  telegraphed  that  the  governor  of  Arizona  had  called  upon 
General  Willcox  for  protection  lor  the  settlements,  and  that  he  therefore  thought  tnat 
General  Willcox  would  need  the  additional  troops  asked  for. 

The  First  Infantry  and  Third  Cavalry  were  thereupon  definitely  ordered  to  Arizona 
( General  Orders  of  April  29  and  May  1,  from  Distrit^t  of  Missouri),  and  the  Seventh 
Infantry,  in  Department  of  Dakota,  Vas  ordered  to  be  held  in  readiness. 

May  ii,  1882,  General  Sheridan  telegraphed  that  13  Indians  were  killed  in  Capt-ain 
Tupp'er's  fight ;  that  the  Indians  had  crossed  into  Mexico  and  that  Colonel  (jarcia 
■vith  a  column  of  Mexican  troops  had  attacked  the  Indians,  killing  78  and  capturing 
'.\X  Colonel  Forsyth  returned  to  Sepor,  N.  Mex.,  from  the  pursuit  of  the  Indians  ou 
cho  4th  of  May,  having  kept  up  the  pursuit  of  Loco's  baud  until  he  received  reliable^ 
intelligence  of  the  practical  annihilation  by  the  Mexican  troops  under  (farcia. 

Colonel  Forsyth  reported  the  number  of  Indians  killed  from  April  25  to  29  as  1>^ 
nucluding  the  78  killed  by  the  Mexicans). 

June  3,  General  Sheridan  telegraphed  that  a  dispatch  from  General  Fuero  (coni- 
nanding  the  Mexican  forces  in  Chihuahua)  to  General  I*ope  informed  him  that  Juh*H 
•)and  of  Apaches  were  defeated  by  the  Mexican  forces  at  Bosque  de  Santiago,  May 
'i5,  with  loss  of  37  Indians  killed  and  10  captured,  and  this,  with  the  losses  of  Loco'h 
*>and  in  previous  fights,  practically  finishes  up  the  renegades  from  San  Carlos. 

June  5,  General  McDowell  telegraphed  that  it  was  reported  that  various  small  par- 
ties of  Indians  were  in  the  Whit^stone,  Dragoon,  Huaohucaand  Chiricahua  Mountains, 
und  that  troops  from  Forts  Huachuca,  Bowie,  and  Camp  Price  have  been  huntinj:; 
rhem,  while  the  San  Pedro  Valley  and  crossing  of  the  Gila  towards  the  San  Carlos 
Reservation  was  guarded  by  troops  from  Forts  Grant  and  Thomas. 

No  further  disturbances  at  the  San  Carlos  Reservation  have  been  reported. 

Upon  the  arrival  of  the  First  Infantry  and  Third  Cavalry,  they  were  distributed 
to  the  most  exposed  posts  in  Arizona.   ^ 

On  the  2d  May  (in  response  to  a  House  resolution)  the  aggregate  number  of  troopa 
available  in  the  Department  of  Arizona,  after  the  arrival  of  the  First  Infantry  and 
Third  Cavalrv,  was  stated  to  be  2,377  (approximate). 

(JEO.  D.  RUGGLES, 
Acting  Affjutani'Oeneral. 


No.  21^. 

Mr.  FrcUnghuysen  to  Mr,  Morgan. 

No.  298.]  Department  of  State, 

Washington^  July  24,  18S2.. 

Sir  :  I  have  received  and  considered  your  dispatch  No.  447,  of  the 
I7th  ultimo,  transmitting  copies  of  tlie  correspondence  which,  in  pur- 
suance of  the  Department's  instruction  No.  189,  of  10th  November 
last,  you  opened  with  the  Mexican  foreign  secretary  in  regard  to  the 
murder  of  Mr.  and  Mrs.  Thomas  Gartrell,  near  the  city  of  Durango. 

I  cannot  but  express  the  regret  I  feel  on  observing  Mr.  Mariscal'd 
rstatement  that,  if  your  representation  of  the  facts  is  the  omen  of  rec- 
lamation, the  Mexican  Government  considers  itself  compelled  at  once 
to  declare  through  him  that  it  is  not  possible  to  accept  your  interven- 
tion, ♦  *  because  it  does  not  appear  on  the  register"  of  matricula- 
tion under  Mr.  Mariscal's  charge  that  Mr.  Gartrell  and  his  wife  are  citi- 
zens of  the  United  States. 

This  question  of  the  prior  necessity  of  matriculation,  as  an  alien  resi- 
dent of  Mexico  under  Mexican  law,  before  a  foreigner  can  be  entitled, 
in  Mexico,  to  the  assertion  of  the  rights  which  international  law  as- 
<;ribes  to  all  foreigners,  is  one  of  the  few  questions  between  the  two 
countries  which  remain  pending  in  an  unsatisfactory  condition. 

The  records  of  your  legation  show  that  the  subject  has  been  the  oc- 
casion of  discussion  between  the  two  governments  for  many  years.    An 
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YOU  have  doubtless  familiarized  yourself  with  the  correspondeDce,  I 
'  need  refer  to  it  no  farther  than  to  say  that  the  divergence  as  to  the  man- 
ner in  which  the  fact  of  matriculation  was  to  be  accomplished  has  been 
settled  on  the  acceptance  by  the  Mexican  Government  of  the  presen- 
tation of  the  visaed  passport  as  evidence  of  foreign  citizenship,  and  that 
the  points  remaining  open  concern  only  the  rights  which  accrue  to  for- 
eigners in  virtue  of  such  passport,  or  which  may  be  denied  to  them  in 
the  absence  of  such  further  formality  as  is  now  insisted  upon. 

This  government  is  not  disposed  to  question  the  convenience  of  formal 
matriculation  sis  evidencing  the  right  of  foreigners  resident  in  Mexico 
to  certain  civil  and  domiciliary  rights  prescribed  under  the  Mexican  law. 
But  it  does  question  the  claim  of  Mexico  to  debar  from  the  protection 
of  their  own  government  citizens  of  the  United  States  who  may  be  tem- 
l>orarily  in  Mexico  and  who  have  not  matriculated. 

We  hold,  uhder  the  general  principles  of  international  law,  that  the 
right  of  an  American  citizen  to  claim  the  protection  of  his  own  govern- 
ment while  in  a  foreign  land,  and  the  duty  of  this  government  to  exercise 
such  protection,  are  reciprocal,  and  are  inherent  in  the  allegiance  of  the 
citizen  under  the  constitution  of  his  own  land,  and  that,  inasmuch  as 
this  reciprocal  right  on  the  part  of  the  citizen  and  duty  on  the  part  of  his 
government  is  not  created  by  the  laws  of  any  foreign  country,  it  cannot 
on  the  other  hand  be  denied  by  the  municipal  law  of  a  foreign  state. 
Holding  thus,  it  is  impossible  for  this  government  to  accept  the  propo- 
sition that  its  right  to  intervene  for  the  protection  of  one  of  its  citizens 
in  Mexico  can  only  begin  with,  and  be  created  by,  the  matriculation  of 
such  a  citizen  as  a  foreign  sojourner  in  Mexico,  and  can  only  exist  and 
be  exercised  with  respect  to  the  redress  of  wrongs  which  such  a  citizen 
may  suffer  there  after  his  name  shall  have  been  inscribed  on  the  books 
of  the  foreign  office  in  the  city  of  Mexico. 

This  last  statement  of  the  question  is  not  a  hypothetical  one;  it  has 
l>ecome  expressly  enunciated  by  the  Mexican  foreign  secretary  in  the 
case  of  your  application  for  the  matriculation  of  American  citizens  in 
whose  behalf  you  had  intervened. 

Your  own  legal  knowledge  will  show  you  that  serious  grounds  exist 
in  practice  for  questioning  the  Mexican  contention  on  this  point,  even 
were  its  justice  admitted,  which  it  is  not.  For  an  American,  say,  for  in- 
stance, a  shipmaster  in  port,  charged  with  ^ome  technical  offense  against 
the  revenue,  or  arrested  through  the  arbitrary  action  of  an  ignorant  of- 
ficial, might,  although  he  had  no  intention  of  sojoqrning  in  Mexico,  and 
when  it  would  not  be  claimed  that  there  was  any  necessity  for  matric- 
ulation, be  thus  brought  within  Mexican  jurisdiction  under  circumstan- 
ces calling  for  the  diplomatic  intervention  of  his  national  protector.  Or 
again,  an  American  citizen  when  crossing  the  frontier  on  a  merely  tem- 
porary errand  might  be  held  to  military  service  in  the  Mexican  army 
and  subjected  to  detention  and  personal  loss  and  damage,  for  which, 
under  the  decision  of  Mr.  Mariscal  he  could  not  claim  relief  unless  armed 
with  a  certificate  ot  matriculation  obtained  before  the  act  complained  of. 
And  again,  the  property  rights  of  an  American  might  possibly  be  as- 
sailed in  Mexico  while  he  himself  was  not  within  Mexican  jurisdiction. 
I  have  presented  hypothetical  cases.  Others  will  occur  to  you  wherein 
the  rigid  application  of  the  doctrine  enunciated  by  Mr.  Mariscal  would 
operate  to  bar  all  intervention  for  ])rotection  or  redress. 

I  repeat,  the  status  of  a  foreigner  is,  under  international  law,  inherent, 
and  neither  created  nor  destroyed  by  Mexican  law.  The  evidence  of 
the  foreign  status  of  an  individual  consists  in  the  facts  as  they  exist,  or 
by  the  authentic  certification  of  his  own  government  as  in  the  form  of 
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a  passport;  it  does  not  originate  in  compliance  with  a  Mexican  mxmx- 
cipal  statute. 

I  desire  that  when  you  hare  familiarized  yourself  with  the  subject  in 
its  legal  and  international  aspects,  and  in  view  of  the  precedents  fur- 
nished by  your  legation  tiles,  you  will  present  the  question  earnestly  to 
the  attention  of  Mr.  Mariscal.  In  doing  so,  while  your  representations 
will  of  course  be  temperate  and  courteous,  you  should  make  it  appar- 
ent that  the  United  States  cannot  recognize  the  fact  of  matriculation 
as  controlling  the  right  of  a  citizen  of  the  United  States  to  ask  the  in- 
tervention of  this  government  in  case  of  need. 

As  the  treaties  between  the  two  countries  which  express  the  recip- 
rocal rights  and  privileges  of  their  citizens  in  the  territories  of  the  other 
have  been  terminated  recently  by  the  act  of  Mexico,  your  arguments 
must  necessarily  rest  on  the  principles  of  international  law.  In  fact, 
the  absence  of  specific  treaty  stipulations  is  quite  immaterial;  treaties 
do  not  create  the  personal  rights  of  men,  they  may  recognize  their  ex- 
istence and  define  their  exercise  within  certain  practical  and  conven- 
ient bounds. 

You  should,  further,  be  careful  to  dissociate  this  important  subject 
from  the  specific  case  of  the  Gartrolls,  or  any  particular  reclamation 
now  pending.  Such  cases  rest  on  their  merits.  This  matriculation 
question  rests  on  a  higher  plane,  it  concerns  our  right  to  protect  our 
citizens  by  presenting  the  facts  in  their  cases  and  asking  consideration 
thereof  according  to  the  recognized  principles  of  justice  and  equity. 
I  am,  &c., 

PRED'K  T.  FRELINGHUYSEN. 


No.  216. 

Mr,  Davis  to  Mr.  Morgan, 

No.  3O0.J  Department  of  State, 

Washington^  August  18,'  1882. 
Sir  :  I  transmit  herewith,  for  your  information,  six  copies  of  an  agree- 
ment between  the  United  States  and  Mexico,  signed  and  exchanged 
July  29  ultimo,  providing  for  the  reciprocal  right  to  pursue  savage  In- 
dians across  their  respectiv^e  boundaries. 
I  am,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 


[Inclosiire  in  Xo.  309.  J 

Mkxioo:  REriPRocAL  Right  to  pursue  Sava(ie  Indians  across  tiik  Boundary 

Line. 

[A);reement  between  the  United  States  and  Mexico.    Signed  and  exclmn^ed  July  29,  1882.] 

If&marandiim  of  an  agreement  entered  into,  in  behalf  of  thHr  respective  goremmentSy  h^ 
Frederick  T,  Frelinghuyaenj  Secretary  of  State  of  (he  United  States  of  America,  and  Ma- 
tias  Eomero,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  th^  Republic  of  Mex- 
ico^ providing  for  the  reciprocal  crossing  of  the  international  boundary  line  by  the  troops 
oftlie  respective  governments  inpursmtoj  savage  Indians,  under  the  conditions  hereinafter 
stated. 

Article  I. 

It  is  agreed  that  the  regular  federal  troops  of  the  two  republics  may  reciprocally 
eross  the  boundary  line  of  the  two  countries,  when  they  are  in  close  pursuit  of  a  band 
of  savage  Indians,  upon  tke  conditions  stated  in  the  following  articles: 
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Akticle  II. 

The  reciprocal  crossiDg  agreed  npou  iu  Article  I  shall  only  occur  in  the  unpopulated 
ar  desert  parts  of  said  boundary  line.  For  the  purposes  of  this  agreement  the  nnpop- 
alated  or  desert  parts  are  defined  to  bo  all  those  points  which  are  at  least  two  leagues 
distant  from  any  encampment  or  town  of  cither  country. 

Article  III. 

No  crossing  of  troops  of  either  country  shall  take  place  from  Capitan  Leal,  a  town 
on  the  Mexican  side  of  the  Rio  Bravo,  twenty  Mexican  leagues  (52  English  miles)  above 
Piedras  Negras,  to  the  month  of  the  Rio  Grande. 

Article  IV. 

The  commander  of  the  troops  which  cross  the  frontier  in  pursuit  of  ludians  shall, 
at  the  time  of  crossing  or  before  if  possible,  give  notice  of  his  march  to  the  nearest 
military  commander  or  ci\il  authority  of  the  country  whose  territory  ho  enters.  . 

Akticle  V. 

The  pursuinj^  force  shall  retire  to  its  own  t<?rritory  as  soon  as  it  shall  have  fought 
the  band  of  which  it  is  in  pursuit  or  have  lost  its  trail.  Iu  no  case  shall  the  forces  of 
the  two  countrie8,'respectively,  establish  themselves  or  remain  in  the  foreign  territory 
lV»r  anytime  longer  than  is  necessary  to  make  the  pursuit  of  the  band  whose  trail  they 
follow. 

Article  VI. 

The  abuses  which  may  be  committed  by  the  forces  which  cross  into  the  territory 
of  the  other  nation  shall  be  punished  by  the  government  to  which  the  forces  belongs 
according  to  the  gravity  of  tne  offense  and  iu  conformity  to  Its  laws,  as  if  the  abuses 
had  been  committed  in'its  own  territory,  the  said  government  being  further  under 
obligation  to  withdraw  the  guilty  parties  from  the  frontier. 

Article  VII. 

In  the  case  of  offennes  which  maybe  committed  by  the  inhabitants  of  the  one  coun- 
try against  the  foreign  forces  which  may  be  within  its  limits,  the  government  of  said 
country  shall  only  be  responsible  to  the  government  of  the  other  for  denial  of  justice 
in  the  punishment  of  the  guilty. 

Article  VIII. 

This  agreement  shall  remain  in  force  for  two  years,  and  may  be  terminated  by 
either  government  upon  four  months'  notice  to  the  other,  to  that  effw^t. 

Article  IX. 

As  the  Senate  of  the  United  Stat<^s  of  Mexico  has  authorized  th«  President  of  that 
republic,  iu  accordance  with  paragraph  III,  letter  B,  section  III,  of  article  72d  of 
its  constitution,  aamoditiedou  the  6th  of  November,  1874,  to  allow  the  passing  of  Mex- 
ican troops  into  the  United  fJtates  and  of  United  States  troops  into  Mexico,  and  the 
Constitution,  of  the  United  States  empowoi's  the  President  of  the  United  States  to 
allow  the  passage  without  the  consent  of  the  Senate,  this  agreement  does  not  require 
the  sanction  of  the  Senate  of  either  country,  and  will  begin  to  take  effect  twenty  days 
iifter  this  date. 

In  testimony  of  which  we  have  interchangeably  signed  this  memorandum  this  29th 
<lavof  Julv,  1882. 

[seal.]'  FKED'K  T.  FRELINGHUYSEN. 

[SEAL.]  M.  ROMERO. 


No.  217. 

^  Mr.  Morgan  to  Mr.  Frdinghuysta. 

Ko.  502.]  Leg^ation  of  the  United  States, 

Mexico^  September  20,  1882.     (Received  October  12.) 
Sir  :  The  3Iexicau  Congress  opened  its  regular  session  on  the  16tli 
instant.     I  transmit  herewith  a  copy  and  translation  of  the  President's - 
message.    It  is  a  carefully  prepared  and  able  document.    The  difficul- 
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ties  between  Mexico  and  Guatemala,  it  is  stated,  bid  fair  to  be  amiealily 
a<ljn8ted. 

The  convention  between  the  United  States  and  Mexico  for  the  recip- 
rocal passing  of  troops  of  either  nation  across  the  Rio  Grande,  when  in 
pursuit  of  hostile  Indians,  is  announced ;  as  also  the  convention  for  the 
appointment  of  a  commission  to  replace  the  boundary  marks  between 
Mexico  and  the  United  States  whicli  have  been  destroyed  or  removed. 
And  he  cites  as  evidence  of  the  friendly  disposition  of  the  United  States 
towards  this  country  the  fact  that  the  present  administration  has  noti- 
fied the  Government  of  Guatemala  that  the  President  would  not  ofler  to 
mediate  in  the  question  of  boundary  with  Mexico  unless  with  the  pre- 
vious request  of  both  parties :  and  the  consent  of  the  United  States  Gov- 
ernment to  the  reopening  of  two  cases  decided  by  the  mixed  commis- 
sion, in  which,  as  he  says,  injustice  had  been  done  to  Mexico. 

That  the  best  harmony  exists  between  the  federal  government  and 
the  States,  although  he  notices  some  political  disturbances  in  the  States 
of  Jalisco  and  Zacatecas,  the  first  of  which  has  been  settled  and  the  sec- 
ond soon  will  be.  That  peace  and  personal  security  is  enjoyed  through- 
out the  country. 

That  the  progress  of  international  improvement  has  been  constant  and 
remarkable ;  noticing  that  the  Central  Railroad  Company  has  completed 
its  line  to  Leon,  when  it  had  only  contracted  to  do  so  by  the  3l8C  De- 
cember, 1882,  as  well  as  the  lino  from  El  Paso  to  Chihuahua;  that  in- 
stead of  400  kilometers  which  it  had  agreed  to  complete  every  two  y^ars, 
more  than  double  the  work  had  been  lUicomplished,  and  that  they  had 
now  more  than  900  kilometers  iu  operation,  from  which,  judging  by  the 
past,  it  may  be  expected*  that  they  will  complete  their  contract  long  be- 
fore the  time  agreed  upon.  That  the  "  Nation  Construction  Company  ^ 
were  operating  about  500  kilometers  of  road ;  the  Sohora  Company,  300 
kilometers  5  the  road  from  Mexico  to  '*  J  jos  Reyes  6  Jsolo,'^  and  from  that 
point  to  Pueblo,  90  kilometers  5  the  company  from  Altata  to  Culiacau, 
52 ;  and  the  San  Marcos,  47 ;  in  all  exceeding  3,000  kilometers  of  road. 

The  forfeiture  of  the  Tehuantepec  is  noticed. 

The  extension  of  telegraphic  communication  has  increased  4,000  kilom- 
eters, giving  now  an  extent  of  nearly  4,000  leagues,  Mexico  being  now 
connected  by  wire  with  nearly  all  the  nations  of  the  globe.  The  effort 
at  colonization  is  noticed  and  statijd  to  have  been  reasonably  successful. 
Uncultivated  lands  have  been  entered  by  370  parties  to  an  extent  cov- 
ering 294,000  hectares. 

Schools  of  theory  and  practice  have  been  established  and  plans  are 
being  matured  for  establishing  industrial  and  metallurgy  schools  and  for 
the  forming  of  a  mineral  association  which  is  to  extend  throughout  the 
country. 

Attention  is  called  to  the  wasteful  destruction  of  timber,  and  Congrej?s 
is  called  on  to  pass  such  laws  as  will  protect  the  forests. 

The  treasury  is  represented  to  be  in  a  condition  of  prosperity  hereto- 
fore unknown,  the  revenue  collected  during  the  fiscal  year  which  ended 
on  the  30th  June  last,  having  exceeded  $30,000,000,  of  which  $17,000,000 
was  derived  from  duties  on  imports. 

The  expenses  of  the  government  have  been  regularly  met,  including 
$8,000,000  paid  in  subsidies  to  railroad  companies.  All  of  which  is  at 
tributed  to  the  condition  of  peace  which  the  country  has  enjoyed  during 
the  last  six  years. 

A  commission  has  been  established  for  the  purpose  of  proposing  such 
changes  in  the  tariff  laws  as  the  exigencies  of  the  trade  seem  to  require. 

The  operations  of  the  army  against  the  Indians  are  extolled,  and  men- 
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tion  is  ma<le  of  the  acknowledgment  tliereof  by  our  Secretary  of  War 
and  the  General  of  the  Army. 

The  message  concludes  by  expressing  the  belief  that  if  the  affairs  of 
the  country  continue  to  prosper  in  the  future  as  they  have  during  th»^ 
last  few  years,  that  the  Mexican  people  in  the  year  1921  will  celebrate 
the  centennial  of  their  independence  with  the  same  legitimate  pride  that 
the  people  of  the  United  States  celebrated  theys  in  1876. 
I  am,  wsir,  &c., 

P.  IT.  MOH(iAN. 


No.  218. 

Mr.  Morgan  to  Mr,  Frelinghuysen. 

No.  503. j  Legation  of  the  United  States, 

Mexico^  September  27,  1882.     (Eeceived  October  12.) 

Sib:  Your  dispatch  No.  298,  24th  July,  1882,  was  duly  received. 

It  related  to  the  position  assumed  by  the  Mexican  Government,  under 
Mexican  legislation,  that  diplomatic  intervention  is  not  admissible  on 
behalf  of  citizens  of  the  United  Statejs  unless  they  have  been  previously 
registered  at  the  department  for  foreign  affairs,  as  foreigners. 

I  was  instructed  to  make  it  apparent  that  the  United  States  cannot  recognize  tho 
fact  of  matriculation  as  controUiug  the  right  of  a  citizen  of  the  United  States  to  ns\. 
the  intervention  of  this  government  (the  United  States)  in  cjise  of  need. 

Yonr  instructions  were  complied  with  in  a  note  which  I  addresseil  to 
Seiior  Mariscal,  on  the  21st  instant,  a  copy  of  which  I  inclose. 

In  this  note  I  endeavored  to  show: 

Ist.  That  there  is  nothing  in  the  laws  of  16th  March,  1861,  and  6th 
December,  1866  (the  laws  upon  which  the  position  of  the  Mexican  Gov- 
ernment upon  the  subject  of  matriculation  is  maintained),  which  precludes 
diplomatic  intervention  on  behalf  of  foreigners  who  have  not  matricu- 
lated in  the  Mexican  department  for  foreign  affairs. 

2d.  That  these  laws  render  inoperative  and  of  no  effect  guarantees 
contained  in  several  articles  of  the  Mexican  Constitution,  and,  therefore, 
are  not  binding. 

3d.  That  they  are  in  conflict  with  the  laws  of  nations,  and,  therefore, 
not  obligatory  upon  the  United  States. 

I  have  to  thank  you  for  furnishing  me  with  the  most  important  argu- 
ments which  my  note  contains.  As  you  will  i)erceive,  I  made  free  use 
of  them. 

I  have  received  no  reply,  as  yet,  from  Senor  Mariscal,  but  I  have  con- 
sidered it  proper  to  inform  you  of  what  I  have  done. 
1  am,  &c., 

P.  H.  MORGAX. 


llnclosure  iu  No.  503.] 

Aft.  Morgan  to  Scrior  Mariscal. 

Legation  of  thk  Uxiti:i>  Statks, 

Mexico,  September  25,  l^H. 
Sir:  Yonr  excellency's  government,  in  tbe  correBpondence  which  h«i8  taken  pla<  e 
between  the  department  for  foreign  affairs  and  this  legation  during  several  yearn 
past,  has  denied  the  right  of  diplomatic  intervention  in  behalf  of  citizens  of  the  Unitec 
states  who  are  not  matriculated  at  the  foreign  ofUce ;  and  has  also  maintained  that 
matriculation  has  no  retroactive  efl'ect,  that  is,  where  diplomatic  intervention  is  of- 
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/ 
fered  on  behalf  of  a  citizen  of  the  United  States  who  is  matriculated,  if  the  caa«a 
for  intervention  arose  anterior  to  the  matriculation,  the  intervention  will  not  be 
admitted. 

The  first  part  of  the  proposition  I  find  announced  in  Seiior  Avila's  note  of  my  pre- 
decessor, Mr.  Foster,  of  the  I9th  of  November,  1878  (case  of  Emilio  Boig),  and  in  yonr 
excellency's  note  to  me  of  the  T-ith  December,  1881  (case  of  Walter  Coffin),  and  4th 
April,  1882  (case  of  Shields  and  Weber),  13th  April,  1882  (case  of  Leonard  et  aU\  of 
the  15th  May,  1882  (case  of  Connelly,  Yonmans,  and  Arnold),  and  of  the  16th  Jane, 
1882  (case  of  Thomas  Gartre|}  and  wife). 

I  find  authority  for  the  second  proposition  in  your  note  to  me  on  the  26th  of  April, 
1882,  relating  to  the  case  of  Patrick  and  Edward  Leonard  and  others,  which,  as  toey 
are  rami  liar  to  you,  it  is  not  necessary  I  should  do  more  than  refer  to  them. 

Your  excellency  will  understand  that  the  cases  cited  in  the  correspondence  referred 
to,  or  those  which  I  may  hereafter  mention  in  this  note,  have  not  been,  nor  will  they 
be,  mentioned  with  a  view  of  discussing  them  at  this  time.  The^  havn  their  own 
place  and  opportunity,  and  stand  upon  their  own  merits.  This  matriculation  question 
rests  upon  a  higher  plane  than  individual  cases.  It  concerns  the  right  of  the  Govern- 
ment of  the  United  States  to  protect  its  citizens  by  presenting  the  facts  in  their  cases, 
and  asking  consideration  thereof  according  to  the  recognized  principles  of  justice  and 
equity.  I  nave  referred  to  them  here  simply  for  the  purpose  of  stating  what  I  ander- 
ataad  to  be  the  ground  which  your  excellency's  government  has  assumed  with  refer- 
ence to  diplmnatic  intervention  in  behalf  of  foreigners,  viz:  That  no  diplomatic  inter- 
vention is  admissible  on  behalf  of  any  foreigner  who  is  not  re^^istered  as  such  at  the 
department  for  foreign  affairs;  that  oiplomatic  intervention  will  not  be  admitted  on 
behalf  of  a  foreigner  who  is  matriculated,  if  the  fact  upon  which  intervention  id  based 
occurred  before  the  date  of  his  matriculation. 

The  first  proposition  of  your  excellency's  government  rests,  as  I  understand  it,  on  the 
10th  article  of  the  decree  of  the  16th  of  March,  1861,  which  declares:  **Tampocoee 
admitiza  en  niugnna  de  las  oficinas  de  la  republica  reclamacion  in  gestion  alguna  de 
estranjeros,  si  al  hacerla  no  presentaren  el  certificado  de  matricnla,  del  que  se  tomari 
razon  en  el  negocio  que  prorauevun."  Which  I  translate:  "Neither  shall  there  be 
admitted  in  any  offices  of  the  republic  any  claim  or  question  on  the  part  of  foreigners, 
anless  upon  making  or  presenting  the  same,  they  present  the  certificate  of  matricula- 
tion, of  which  a  record  shall  be  made  in  the  papers  of  the  case. 

The  second  is  based  on  the  second  sentence  in  article  2  of  the  decree  of  the  6th  of 
December,  1866,  which  declares:  **En  lo  que  se  refiera  al  tiempo  anterior  a  la  fecha 
en  que  se  inseriban  y  obteogau  el  certificado  de  matricula,  no  podriSn  bacer  valor 
ningnnos  fi:estiones  bajo  el  caracter  de  estraujeros."  Which  I  translate:  "So  far  as 
refers  to  the  period  previous  to  thn  date  when  they  were  inscribed  and  obtained  the 
certificate  of  matriculation,  they  shall  not  enjoy  any  rights,  neither  should  there  be 
admitted  any  questions  coming  from  them  under  the  character  of  foreigners." 

An  attentive  consideration  of  these  two  laws  has  failed  to  disclose  to  me  anything 
in  either  of  their  sections  which  denies  to  a  foreign  nation  or  its  diplomatic  rep- 
resentative the  right  to  interfere  on  behalf  of  any  citizen  or  subject  of  that  nation,  in 
case  the  party  on  whose  behalf  intervention  is  made  has  not  been  matriculated. 

They  appear  to  refer  exclusively  to  individuals  in  their  individual  capacit^^  They 
are  silent  as  to  any  action  acconled  or  denied  to  a  foreign  nation  or  to  its  diplomatic 
representative.  It  is  a  familar  rule  of  construction  that  what  is  not  expressly  included 
in  a  law  is  excluded  therefrom,  and  following  this  rule,  as  diplomatic  intervention  is 
not  mentioned  in  these  laws,  I  may  assume  that  the  omission  was  intentional  on  the 
part  of  the  law  maker.  If  this  be  so,  then  the  omission  cannot  be  supplied  by  the 
ministerial  officers  of  government.  The  position  assumed  by  your  excellency's  gov- 
ernment, if  this  interpretation  be  a  correct  one,  has,  therefore,  nothing  to  rest  upon. 

Should  your  excellency  be  of  a  different  opinion,  and  find  in  the  laws  in  question 
ample  authority  for  the  ground  taken  upon  the  subject  before  us  by  your  government, 
then  I  have  to  submit  that  as,  under  international  law,  a  nation  has  the  right  to  ask, 
through  its  accredited  representative,  redress  for  wrongs  inflicted  upon  its  citizens  or 
subjects  by  the  illegal  acts  of  the  officials  of  the  nation  to  which  he  is  accredited,  it 
follows  that  any  attempt  on  the  part  of  a  government,  in  the  form  of  an  act  of  inte- 
rior legislation,  to  deprive  a  nation  of  this  right,  and  which  would,  if  carried  into  ef- 
fect, place  the  citizt  ns  or  subjects  of  other  nationalities  beyond  the  protection  of  their 
respective  governments,  is  a  violation  of  the  law  of  nations  and  is  consequently  null 
and  void. 

That  the  legislation  in  question  does  deprive  citizens  of  the  United  States  of  the 
protection  of  their  government  I  shall  proceed  to  show.  A  citizen  of  the  United 
Htates,  residing  at  Brownsville,  Tex.,  crosses  over  the  Rio  Bravo  to  Matamoras  for 
the  purposes  of  business  or  pleasure,  int-ending  to  return  to  his  place  of  residence  the 
same  day.  As  he  steps  upon  Mexican  soil,  he  is  taken  possession  of  by  a  recraiting 
, sergeant  of  the  Mexican  army,  and  forced  into  the  military  service  of  the  country. 
He  appeals  to  this  legation  for  protection.    A  request  is  made  by  it  for  his  release. 
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Couformiag  to  the  opinion  which  your  excellency's  government  has,  np  to  now,  held, 
the  answer  would  be  that  inasmnch  as  the  pei-son  in  ouestion  had  not  been  matricu- 
late, diplomatic  intervention  in  his  behalf  would  not  be  admitted.  And  yet  this  man 
would  have  come  into  Mexico  under  the  guarantees  of  the  Mexican  constitution,  which 
permits,  nay  invites,  fVee  entry  into  its  territory  by  people  of  other  nationalities,  and 
allows  them  to  circulate  therein  without  a  passport  or  any  species  of  safe-conduct. 
He  would,  moreover,  have  been  in  the  physical  impossibility  of  complying  with  the 
reqairements  of  the  Mexican  law  upon  the  subject  of  matriculation. 

Should  application  be  made  to  cause  him  to  be  matriculated  upon  a  ceitificate  of 
American  citizenship,  if  the  application  was  granted  (as  was  done  in  the  case  of  Pat- 
rick Leonard  and  others,  above  referred  to)  and  intervention  was  then  attempted  in 
his  behalf,  the  reply  would  be,  as  it  was  in  Leonard's  case,  a  simple  reference  to  article 
2  of  the  decree  of  the  6th  December,  1866. 

Take  another  example:  An  American  ship  arrives  at  a  Mexican  port.  Her  captain 
has  no  intention  to  lemain  in  Mexico.  On  the  coutrarj',  his  interests  would  require 
his  departure  therefrom  at  as  early  a  date  possible. .  It  could  scarcely  be  contended 
that  such  a  person  would  need  to  be  matriculated.  Should  he,  while  on  shore  npou 
business  of  his  ship,  be  arrested,  charged  with  some  technical  offense  against  the 
revenue,  or  ihrough  the  arbitrary  action  of  an  official,  and  should  this  legation,  on 
being  informed  of  the  facts,  desire  to  call  your  excellency's  attenti<m  to  the  case  with 
the  view  of  obtaining  an  order  for  hi-  release,  the  answer  would  be  that  as  he  was  not 
matriculated  diplomatic  intervention  in  his  case  was  not  admissible. 

Again  :  The  constitution  of  Mexico  (article  16,  if  1  am  not  mistaken)  declares  that, 
except  in  a  case  anBinp  flagrante  delicti!^  no  person  is  to  be  molested  in  his  person,  his 
family,  his  domicile,  papers,  or  property,  except  upon  a  written  warrant,  is-ued  by  a 
competent  authority,  in  which  warrant  shall  be  stated  the  ground  upon  which  it 
was  issued. 

The  same  instrument  (article  17)  declares  that  no  man  is  subject  to  imprisonment 
for  a  purely  civil  debt. 

By  the  same  charter  it  is  declared  (article  19)  that  no  imprisonment  can  exceed  three 
days  except  by  vii*tueof  a  Jud^ent  in  which  the  cause  of  detention  is  stated. 

Should  either  of  these  contingencies,  expressly  prohibited  by  the  Mexican  consti- 
tniion,  happen  to  an  nnmatricnlated  citizen  of  the  Unit4.'d  States,  the  diplomatic 
representative  of  his  government,  under  the  doctrine  now  held  by  youi  excellency's- 
government,  would  not  be  conceded  the  right  of  calling  his  attention  thereto. 

The  examples  which  I  have  cited  are  not  entirely  supposititious  ones. 

The  intervention  of  this  legation  has  been  refused  in  cases  where  citizens  of  the- 
United  States  have  complained  of  illegal  imprisonment,  as  in  ihe  case  o/  Leonard,. 
Shields,  and  Coffin.  Its  intervention  has  been  refused,  where  it  has  been  offered,  in 
cases  where  the  parties  had  matriculated  after  the  fact,  upon  which  the  interventiou 
had  been  tendered,  had  occurred  (as  in  the  case  of  Leonard  and  others).  It  has  been 
denied  in  cases  where  parties  not  matriculated,  or  their  representatives,  have  demanded 
damages  against  the  Mexican  Government,  although  those  claims  were  presented 
through  this  legation,  acting  under  inslnittions  from  the  Department  of  State  (as  in 
the  case  of  Youmans  and  others). 

It  has  been  denied  by  anticipation,  in  the  case  of  Thomas  Oartrell  and  wife. 

It  has  been  denied,  as  a  right,  on  behalf  of  citizens  of  the  United  States  impressed 
into  the  Mexican  army,  as  in  the  caseof  EmilioBoig,  and  Felipe  Bnmato,  and  others. 
In  the  last  two  cases  cited,  your  excellency's  government  informed  this  legation  that 
the  courts  of  the  country  were  open  for  the  redress  of  the  wrongs-  f  those  parties,  and 
that  to  them  application  must  be  made;  and  it  may  be  suggeoted  that  in  this  respect 
foreigners  are  by  the  laws  of  Mexico  under  the  protection  of  the  law  officers  of  the 
Mexican  Government  to  the  same  extent  that  Mexicans  are.  But,  in  my  opinion  at 
least,  when  a  citizen  of  the  United  States  suffers  a  wrong  at  the  hands  of  the  officers 
of  a  foreign  government  in  whose  territory  ho  happens  to  be,  he  has  the  right  to  have 
the  matter  brought  bv  his  minister  to  the  notice  of  such  government  for  redress,  and 
this  refused  henastfie  right  to  demand  protection  from  his  own  j^ovemment;  nor 
could  that  government  refuse  it  to  him.  It  would,  under  certain  circumstances,  be 
the  duty  of  his  goveinment  to  attempt  his  protection  even  though  he  had  made  no 
personal  application  theref».r. 

For  example:  Should  it  come  to  the  knowledge  of  the  Department  of  State  that  a 
citizen  of  the  United  States  had  been  impressed  into  the  Mexican  service  and  that  he 
was  not  peimitted  to  hold  any  commnnication  with  the  representative  of  his  govern- 
ment, it  IS  certain  that  the  Department  of  State  would  immediately  direct  the  Uuited 
States  minister  here  to  bring  the  matter  to  the  notice  of  your  excellency's  government 
with  the  view  to  his  discharge.  According  to  the  construction  placed  on  the  law 
under  consideration,  the  case  could  not  be  examined  because  the  man  was  not  regis- 
tered as  a  foreigner. 

Your  excellency  will  remember  that  in  the  correspondence  which  took  place  between 
this  legation  and  the  department  fur  foreign  affairs,  in  the  case  of  Kinilio  Boig,  the 
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]M>8itioii  Wilt*  assumed  by  your  excellency's  govern uient  that  his  Americau  citizenship 
could  not  be  recognized  for  the  reason  that  his  name  did  not  appear  on  the  register 
of  matriculation.  The  same  position  was  assumed  in  the  case  of  Felipe  Bumato  and 
others.  , 

In  his  note  to  Sefior  Avila,  of  the  23d  November,  1878,  my  predecessor  said: 

'*  It  is  my  duty,  however,  without  loss  of  time,  to  enter  my  protest  against  the  iiosi- 
tion  assumed  by  your  honor  that  said  Boig  is  not  entitled  to  be  recognized  as  a  citi- 
zen of  the  United  Slatet*  because  he  is  not  inscribed  in  the  register  of  matriculation 
of  the  foreign  office.  I  have  heretofore  notified  the  department  of  foreign  affairs^ 
and  now  desire  to  repeat  in  an  earnest  manner,  that  the  Mexican  Government  can- 
not by  any  domestic  legislation  or  regulations  denationalize  American  citizens  who 
may  be  tniveling  or  resident  in  the  country  and  who  have  committed  no  act  to  for- 
feit such  citizenship.** 

And  in  his  note  to  the  same  gentleman,  of  the  30th  November,  1878,  while  ac- 
tuowledging  the  discharge  of  Boig  from  the  army,  he  felt  compelled  in  reply  to 
the  position  assumed  by  SeFior  Avila,  that  ''while  an  American  citizen  in  Mexico 
could  not  be  recognized  in  that  character  unless  he  is  inscribed  on  the  regist-er  of 
matriculation  in  the  foreign  office,  still  he  is  not  on  that  account  deprived  of  his  nat- 
ural and  civil  rights,  for  tlie  maintenance  of  which  he  can  appeal  to  the  conrt«  and 
other  authorities,  enjoying  the  same  rights  in  this  respect  as  Mexican  citizens,"  to 
Siiy : 

'*I5ut  your  honor  seems  to  forget  that  Mexican  citizens  are  on  proper  occasions 
subject  to  compulsory  military  service  by  their  own  government,  while  the  treaty  of 
1><}1  expressly  exempts  American  citizens  from  such  service  in  Mexico.  If,  as  in  the 
present  case,  an  American  recently  arrived,  traveling  from  the  frontier  towards  the 
capital,  and  before  he  has  any  fixed  residence  of  even  a  tem]>orary  charact^^r,  and 
hence  no  opportunity  to  be  matriculated,  is  seized  and  placed  in  the  Mexican  army 
by  force,  he  cannot  obtain  the  protection  of  the  treaty  of  1831,  but  is  to  obtain  the 
same  treatment  from  the  courts  and  authorities  as  Mexican  citizens.  Mexican  citi- 
zens are  subject  to  forced  military  service.  Hence  for  all  the  purposes  of  his  liberty 
and  national  rights,  an  American  citizen  circumstanced  a«  above,  is  denationalized 
by  the  operation  of  the  laws  and  regulations  of  the  Mexican  Government  relating 
to  matriculation.  It  was  against  such  an  unwarrantable  claim  that  I  was  forced  to 
enter  my  protest." 

And  in  a  note  which  I  addressed  to  his  honor  Sefior  Fernandez  on  the  5th  Novem- 
ber, 1880,  in  reply  to  one  from  him  of  the  30th  October,  1880,  both  referring  to  the 
alleged  impressment  of  certain  citizens  of  the  United  States  into  the  Mexican  army, 
whose  release  I  had  been  instructed  to  ask  for,  and  in  which  SeBor  Fernandez  had 
said  that  the  parties  on  whose  behalf  I  had  interposed  must  seek  for  relief  in  the 
courts  of  the  country,  I  endeavored  to  show  that  his  position  was  untenable  and 
could  not,  I  thought,  be  acquiesced  in  by  my  government,  "which  is  mindful  of  ita 
obligations  towards  its  citizens,  and  which  owes  to  them  its  protection  in  whatever 
country  they  may  happen  to  be."  The  argument  of  my  predecessor  in  the  corre- 
spondence above  quoted  from,  appears  to  me  unanswerable,  and  I  permit  myself  to 
express  the  conviction  that  the  obligations  of  my  government,  as  expressed  in  my 
note  to  Sefior  Fernandez,  will  never  be  evaded. 

Even  if  I  admit,  then,  that  citizens  of  the  United  States  who  may  be  impressed 
into  the  miliiary  service  of  Mexico  would  be  in  the  same  jmsition  before  the  conrta 
that  citizens  of  Mexico  under  the  same  circumstances  would  be,  it  follows  that 
this  protection  would  not  under  all  circumstances  suffice  them,  as  citizens  of  Mexico 
are,  under  certain  circumstances,  as  has  been  already  stated,  liable  to  enforced  mili- 
tary duty,  while  citizens  of  the  United  States,  temporarily  in  Mexico,  are  not. 

If  the  courts  of  the  country  are  open  to  a  foreigner  placed  in  such  circumstances,  as 
it  is  claimed  they  are,  I  think  I  am  not  going  too  far  when  I  say  that  a  judgment  of 
a  court  in  his  faVor  might  turn  out  to  be  illusory ;  for,  unless  I  have  been  greatly  mia- 
informed,  it  has  happened,  and  that  quite  recently,  that  a  judgment  of  a  competent 
tribunal  which  ordered  the  discharge  of  a  Mexican  citizen  from  service  in  the  Mexican 
army,  into  which  service  he  had,  as  found  by  the  courts,  been  illegally  impressed,  was  re- 
fused execution  by  the  officer  in  command  of  the  barracks  in  which,  in  the  opinion  ofthe 
court,  he  was  illegally  detained.  If  this  can  be  successfully  done  against  a  citizen  of 
Mexico,  it  cannot  be  hoped  that  a  citizen  ofthe  United  States  would,  under  the  same 
circumstances,  be  more  fortunate.  And  yet,  in  a  case  such  as  this,  if  the  unfortunate 
man  had  from  accident,  or  the  impossibilitv  of  complying  with  the  law,  and  after  he 
had  exhausted  in  vain  the  remedies  allowed  by  Mexican  law,  should  apjdy  to  the  min- 
ister of  his  country  for  relief,  that  official  would  not  be  listened  to,  because  as  the  man 
bad  not  matriculated  as  a  foreigner,  diplomatic  intexvention  in  his  behalf  is  not  ad- 
mis.sible.  It  cannot,  it  appears  t«»  me,  be  expected  that  the  Government  of  the  United 
States  could  withhold  its  protection  to«»ne  of  its  citizens  who  should  find  himself  in 
80  unhappy  a  position  as  this.  I  am  not  unmindful  ofthe  fact  that,  in  both  the  cases 
of  alleged  impressment  which  has  been  the  subject  of  correspondence  lietweeu  this 
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leii^tioQ  and  the  departmeut  for  foreign  affairs,  the  first  party  was  liberated  from 
personal  consideration  for  my  iiredecessor's  request,  and  that  in  respect  of  the  latter 
toniy  three  had  been  discharged,  and  one  had  escaped  from  the  Mexican  army,  before 
your  attention  had  been  called  to  their  case. 

But  the  rights  of  citizens  of  the  United  States  abroad  do  not  depend  upon  mere 
courtesy,  or  upon  the  spontaneous  act  of  justice  of  a  government  official.  By  another 
the  courtesy  may  be  omitted,  the  act  of  justice  go  unperformed.  What  his  govern- 
ment has  a  right  to  expect  in  such  a  case  is  that  justice  be  rendered  to  him  according 
t^  the  law  of  nations,  applied  for  in  the  mode  recognized  bv  the  law  of  nations.  Neither 
have  I  lost  sight  of  the  fact  that  when  the  correspondence  upon  this  subject  took 
idace  the  treaty  of  1831  was  in  force,  and  that  that  treaty,  by  denouncement  of  the 
Mexican  Government,  no  longer  exists.  But  the  reciprocal  rights  of  citizens  of  a 
friendly  nation,  who  happen  to  be  in  the  territory  of  the  other,  do  not  rest  entirely 
upon  treaties.  In  fact,  as  your  excellency  knows,  treaties  do  not  create  the  personal 
rights  of  men,  although  they  may  recognize  their  existence  and  define  their  exercise 
within  certain  practical  and  convenient  bounds.  In  this  regard  they  are  protected 
by  the  comity  or  nations ;  and  the  right,  nay  the  dutv,  of  their  government  to  ask,  and 
to  see  to  it  to  the  extent  of  its  power,  that  the  rule  of  the  comity  of  nations  be  applied 
to  them,  in  whatever  position  of  danger  they  may  be  placed  by  the  wrongful  acts  of 
the  officers  of  the  government  of  the  country'  in  which  they  may  find  themselves, 
cannot,  I  think,  be  seriously  questioned ;  nor,  can  the  denial  of  the  right  be  justified 
on  the  ground  that  it  is  not  admitted  by  a  local  law. 

Again:  Mexican  law  recognizes  diplomatic  int-erveutioii  in  judicial  proceedings, 
where  there  has  been  a  denial  of  justice. 

One  phase  of  a  denial  of  justice  is  the  failure  of  the  Judge  to  decide  a  case  which  huH 
been  submitted  to  him. 

Suppose  a  citizen  of  the  United  States,  who  residcK  in  the  United  States  and  who 
has  never  been  in  Mexico,  to  be  a  creditor  of  a  citizen  of  Mexico.  He  iiistitutt'S  suit 
against  his  debtor  in  the  courts  of  Mexico.  The  judge  before  whom  the  suit  is  insti- 
tuted refuses  or  neglects  to  decide,  until  refusal  or  neglect  becomes  a  denial  of  justice. 
After  having  exhausted  in  vain  every  means  within  his  reach  to  obtain  a  decision  he 
appeals  for  diplomatic  intervention.  The  reply  would  be  that  as  he  is  not  matric- 
ulated diplomatic  intervention  in  his  behalf  is  not  to  be  admitted ;  and  yet  the  man 
would  never  have  been  where  matriculation  was  necessary  or  possible  to  him.  The 
8anie  may  be  said  with  reference  to  a  foreign  creditor  of  the  Mexican  Government. 
If  the  judge  before  whom  he  has  to  present  his  complaint  refuses  to  give  him  an 
audience,  he  is  entirely  powerless,  under  the  position  assumed  by  your  excellency's 
government.  The  admission  on  the  part  of  the  Mexican  Government  that  a  person  is 
a  citizen  of  the  United  States,  does  not  make  him  a  citizen  thereof,  nor  does  his  failure 
to  matriculate  take  away  his  citizenship.  This  status  does  not  depend,  or  the  right 
-which  he  has  of  asking  for  the  protection  of  his  government  upon  his  compliance  with 
the  requirements  of  the  legislation  of  a  foreign  country,  but  upon  his  own.  This  citi- 
zenship follows  him  into  whatever  country  he  may  go,  and  the  duty  of  his  government 
to  protect  him  so  long  as  he  does  nothing  to  forfeit  his  citizenship  accompanies  him. 

1  his  duty  his  government  must  discharge,  and  it  could  not,  if  it  would,  be  relieved 
therefrom  by  the  fact  that  the  municipal  law  of  the  country  where  he  happens  to  be 
has  seen  fit  to  provide  under  what  circumstances  he  is  permitted  to  appear,  as  a  for- 
4»igner,  l>efore  the  authorities  of  the  country.  Such  a  law  cannot  touch  his  govem- 
uient  for  governments  are  bound  only  by  treaties,  or  in  their  absence  by  the  law  of 
nations,  and  there  is  nothing  in  that  law  which  recognizes  in  one  nation  the  right, 
by  the  enactment  of  a  municipal  law,  to  say  how,  or  when,  or  under  what  circum- 
stances another  government  may,  or  may  not,  ask  justice  in  behalf  of  one  of  its  oit- 
izens  or  subjects. 

In  any  discussion  arising  diplomatically  between  the  United  States  and  any  other 
country  with  reference  to  the  rights  of  a  citizen  of  the  former,  how  could  that  gov-' 
ernmeut  accept  the  answer  that  a  citizen  was  not  entitled  to  its  protection,  in  case 
of  need,  simply  because  he  had  not  complied  with  a  mere  internal  regulation  of  the 
country  in  which  he  happened  to  be  f 

And  here  I  have  to  call  your  excellency's  attention  to  the  fact  that  if  the  doctrine 
aiiserted  by  the  Mexican  Government  be  admitted.  Mexico  has  possessed  herself  of  the 
]>ower  to  prevent  diplomatic  interference  in  behalf  of  foreigners. 

For  as  tne  right  of  foreign  governments  to  interpose  depends  upon  the  fact  of  matric- 
ulation, and  as  matriculation  is  an  act  of  officials  of  the  Mexican  Government,  to  com- 
{>el  the  perfonuance  of  which  is  not  within  the  competence  of  a  foreign  power,  it  fol- 
ows  that  a  Mexican  official  has  only  to  refuse  or  neglect  to  perform  his  duty  to  make 
diplomatic  intervention  in  behalf  of  a  foreigner  impossible. 

The  Governmeot  of  the  United  States  cannot  consent  to  allow  it«  citizens  to  be 
placed  in  such  a  position.  I  am  not,  and  as  I  understand  it  my  government  is  not, 
disposed  to  question  the  right  of  Mexico,  as  a  mere  convenience  to  herself,  to  rennire 
of  every  citizen  of  the  United  States  who  comes  to  Mexico  that  he  should  enroll  nim- 
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self  as  such,  altliongh  this  should,  it  appears  to  me,  be  qualified  by  time,  place,  and 
circumstances.  This  is  a  matter  of  internal  police,  the  failure  to  comply  with  which 
might  entail  upon  the  delinquent  himself  certain  inconveniences  and  penalties,  but 
it  would  not  make  him  any  the  less  a  citizen  of  the  United  States,  nor  relieve  his  gov- 
ernment fh)m  the  obligation,  the  case  arising,  to  afford  him  its  protection,  which  pro- 
tection, in  the  first  instance  at  least,  can  only  be  asked  for  through  the  diplomatic 
representative  of  his  country.  Because  he  happens  to  have  neglected  to  comply  with 
what  at  most  is  a  mere  police  regulation,. it  does  not  follow  that  the  laws  and  comity 
of  nations  may  be  violate<lin  his  person,  and  his  government  be  without  authority  to 
call  attention  to  such  violation  according  to  the  methods  of  the  law  of  nations,  viz, 
through  its  diplomatic  representative. 

The  general  principles  of  international  law,  that  the  rights  of  an  American  citizen 
to  claim  the  protection  of  his  own  government  while  in  a  foreign  land,  and  the  duty 
of  his  government  to  exercise  such  protection,  are  reciprocal  and  are  inherent  in  the 
allegiance  of  the  citizen  under  the  constitution  of  his  own  land ;  and  inasmuch  as  this 
reciprocal  right  on  the  part  of  the  citizen  and  duty  on  the  part  of  his  government  is 
not  created  by  the  laws  of  any  foreign  country,  it  cannot  on  the  other  hand  l>e  denied 
by  the  municipal  law  of  a  foreign  state.  The  status  of  a  foreigner  is,  under  interna- 
tional law,  inherent,  and  neither  created  nor  destroyed  by  Mexican  law. 

The  general  principles  of  international  law,  also,  insure  to  foreigners  hospitable 
treatment  and  kindly  usage  from  the  authorities  of  the  country  in  which  they  happen 
to  be,  and  the  duty  rests  upon  their  government  to  see  that  these  laws  are  not  vio- 
lated in  their  person.  The  Mexican  law  in  question  which  has  the  etfect  to  deprive  a 
citizen  of  the  United  States  of  the  right  to  the  protection  of  his  government  is,  in  my 
judgment,  as  I  have  heretofore  stated,  contrary  to  the  law  of  nations,  and  is  therefore 
not  obligatory  upon  it.  The  (question,  the  discussion  of  which  I  have  now  brought  to 
an  end,  is  one  of  grave  and  serious  import.  It  has  been  thoroughly  and  seriously  con- 
sidered by  my  government.  It  is,  happily,  one  of  the  few  outstanding  ones  between 
the  two  governments,  and,  in  ray  opinion  at  least,  it  is  the  most  important  one  of  them 
all.    For  this  reason,  I  have  endeavored  to  show  your  excellency — 

1.  That  there  is  nothing  in  the  laws  of  16th  March,  1861,  and  of  6th  December,  1866, 
which  precludes  diplomatic  intervention  on  behalf  of  foreigners  who  have  not  matric- 

■  ulated  in  the  Mexican  department  for  foreign  aifairs. 

2.  That  these  laws  render  inoperative  and  of  no  effect  guarantees  contained  in  sev- 
eral articles  of  the  Mexican  constitution,  and  therefore  are  not  obligatory. 

3.  That  they  are  in  conflict  with' the  law  of  nations,  and  therefore  **  not  binding 
upon  the  United  States";  all  of  which  I  harve  done  in  obedience  to  the  instruction* 
which  I  have  received  to  **  make  it  apparent  that  the  United  States  cannot  recognize 
the  fact  of  matriculation  as  controlling  the  rights  of  a  citizen  of  the  United  States  to 
ask  the  intervention  of  this  government  (the  United  States)  in  case  of  need." 

I  take  great  pleasure  in  renewing  to  your  excellency  the  assurances  of  my  distin- 
guished consideration. 

P.  H.  MORGAN. 

No.  219. 
Mr.  Frelinghuysen  to  Mr,  Morgan, 

No.  329.]  Department  of  State, 

Washington^  October  17,  1882. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  503,  of 
the  27th  ultimo,  relative  to  the  matriculation  of  United  States  citizens 
in  Mexico,  and  to  congratulate  you  upon  your  clear  and  forcible  pre- 
sentation of  the  subject  to  the  minister  for  foreign  aftairs,  thus  strongly 
re-enforcing  the  views  of  this  government  on  this  important  matter. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  220. 
Mr.  Frelinghuysen  to  Mr,  Morgan. 

No.  349.]  Department  of  State, 

Washington^  December  15,  1882. 
Sir  :  I  transmit  herewith  copies  of  a  protocol  of  an  agreement,  signed 
and  exchanged  September  21,  1882,  between  Mr.  Romero  and  myself, 
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modifying  Article  VII I  of  tbe  agreement  between  the  United  States 
and  Mexico  of  July  29,  1882,  providing  for  the  i-eciprocal  right  to  ])ur- 
8ue  savage  Indians  across  the  boundary  line. 
I  am,  &e., 

FRED'K  T.  FRELI^^GHUYSEN. 


[Inolosure  in  No.  349.] 

Protocol  of  an  agreement  entered  into  in  hehaJfof  their  respective  yovnnments^  by  Frtdtrick 
T.  Frelinghuysen,  Secretary  of  State  of  the  Onited  States  of  Americaj  and  Matias  Romero, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  Republic  of  Mexico^  modifying  Ar- 
ticle VIII  of  the  agreement  signed  in  fVashington,  on  the  5&<A  of  July,  1882,  providing  far 
the  reciprocal  crostringt  in  the  unpopulated  or  desert  parts  of  the  international  boundary  lincy 
by  the  regluar  federal  troops  of  the  respective  governments,  in  pursuit  of  savage  hostile 
Ittdians, 

Only  Article. 

Article  V^III  of  the  agreement  signed  in  the  city  of  Washiuston  by  the  representa- 
tives of  the  Uuitwl  Sttites  of  America  and  the  United  States  of  Mexico  on  the  ^th  of 
Jnly,  188*2,  providing  for  the  reciprocal  crossing,  in  the  unpopulated  or  desert  parts 
of  I  he  international  boundary  line,  by  the  retcular  federal  troops  of  the  respective  gov- 
ernments, in  pursuit  of  savage  hostile  Indians,  under  the  conditions  stated  in  said 
agreement,  is  hereby  modified  in  the  following  terms: 

"AuTiCLK  VIII.  This  argeement  shall  remain  in  force  for  a  year  from  the  18th  of 
August,  1882,  and  may  be  terminated  by  either  government  at  any  time  upon  four 
mimtlis'  notice  to  the  other  to  that  effect." 

In  testimony  of  which  we  have  interchangeably  signed  this  protocol  this  2l8t  day 
of  September,  1882. 

FRKD'K  T.  FRELlNCmUVSEN.    [seal.] 
M.  ROMERO.  [SEAL.] 


CORRESPONDENCE  WITH  THE  LEGATION  OF  MEXICO  AT 

WASHINGTON. 

No.  221. 

Senor  Zamacona  to  Mr.  Blaine. 
[Translation.] 

Legation  of  Mexico  in  the  United  States, 

Washington^  October  7,  1881.  (Rec'd  Nov.  22.) 
Mr.  Secretary:  Referring  to  the  satisfactory  interview  which  T  had 
on  Thursday  last  with  the  Acting  Secretary  of  State  (on  which  occasion, 
while  alluding  to  the  movements  of  Indians  in  Arizona,  I  spoke  to  him 
of  the  result  which  usually  follows  the  operations  of  the  United  States 
troops  against  the  savage  tribes,  which  is  that  the  latter  simply  transfer 
the  scene  of  their  depredations  to  Mexican  territory),  I  herewith  inclose 
a  telegram  (original)  which  I  have  just  received  from  the  Mexican  con- 
sul at  Tucson,  whereby  it  will  be  seen  that  my  fears  are  on  the  point  of 
being  realized.  This  induces  me  to  refer  to  my  verbal  statements,  and 
to  ask  that  the  attention  of  the  War  Department  may  be  called  to  the  fact 
to  which  I  have  above  adverted,  to  the  end  that  every  practicable  means 
may  be  adopted  for  the  punishment  and  destruction  of  the  rebel  bands 
before  they  cross  the  dividing  line  between  the  two  republics. 
I  avail,  &c., 

M.  DE  ZAMACONA. 
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No.  222. 

Setlor  Zamacona  to  Mr.  Blaine. 
[TranHlation.] 

Legation  of  Mexico  in  the  United  States, 

Waahingtoii^  October  10,  1881. 

(deceived  Octol)er  12.) 
Mr.  Secretary  :  The  accompauyin^  extracts,  copied  from  an  Arizona 
newspaper,  corroborate  the  statements  which  I  liave  had  the  honor  to 
make  to  the  Department  of  State,  both  verbally  and  in  writing,  in  re- 
gard to  the  state  of  insecurity  which  prevails  on  that  portion  of  tlie 
firontier,  and  from  which  the  adjacent  districts  of  Mexico  are  sufferers. 
The  note  with  which  the  Department  of  State  was  pleased  to  honor 
me  on  the  20th  of  August  last  convinces  me  that  the  evil  in  question 
is  not  a  matter  of  indifference  to  the  Department  of  State,  and  I  there- 
fore lay  before  it  the  inclosed  data,  availing  myself  of  the  opportunity 
to  express  the  hope  that  the  Department  will,  when  it  shall  have  re- 
ceived information  thereof,  communicate  to  this  legation  the  result  of 
the  steps  taken  by  it  with  a  view  to  securing  the  restoration  of  <mhT 
in  those  frontier  districts  in  which  lawlessness  has  become  most  preva^ 
lent. 

I  have,  &c., 

M.  DK  ZAMACONA. 


Ilnclosure.-  Extracts  from  the  Epitaph,  AuguHt  12  and  13.  1881.1 

•  ^  *  It  is  a  well-known  fact  that  in  the  southeastern  part  of  this  county  tljere 
18  a  baud  of  desperadoes  variously  estimated  at  from  fifty  to  oue  hundred  men,'  whose 
crimes  have  deserved  the  severest  penalties,  and  yet  we  hear  of  no  ertbrt  for  th«ir 
capture.  It  is  true  their  depredations  have  been  committed  principally  upon  citizeu* 
of  our  sister  republic,  but  that  is  no  reason  why  they  should  go  unpunishe<l. 

News  was  brought  to  town  yesterday  of  further  depredat4on8  by  a  party  of  five  men, 
who  are  supposed  to  belong  to  the  gang  of  outlaws  iDfestiug  thiscou'  ty  calling  them- 
selves *' Rustlers. ''  They  are  principally  from  Western  Texas  and  Lincoln  Co.,  New 
Mexico,  from  whence  they  have  been  driven  by  an  outraged  community,  and  now  seem 
to  have  found  the  place  they  long  have  sought,  where  tney  can  commit  their  depreda- 
tions without  fear  of  arrest.  For  a  long  time  this  gang  have  committed  crimes  and 
confined  themselves  and  their  operations  to  the  east  of  Tombstone,  and  ah>ng  the  line 
of  4Bonora,  but  seeing  that  no  steps  were  taken  for  their  arrest  tjicy  have  become 
emboldened  to  take  up  their  haunts  and  perpetrate  their  depredations  nearer  the 
center  of  business  and  population. 

*  1*  4t  »  »  4  « 

Washixgtos,  October  Wj  It^'tl. 
A  true  copy. 

JOSfi  T.  DE  C CELLAR,  Frio. 


]sro.  223. 
Mr.  Hunter  to  Seilor  Zamacona. 

Department  of  State, 
WaMngton^  October  20,  1881. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  tbe 
10th  instant,  in  further  relation  to  the  complaint  of  your  government  of 
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allegeil  lawlessness  in  Arizona,  and  the  pleasure  to  iuforui  yon  in  reply 
that  copies  of  your  note  Lave  been  forwarded  to  the  Secretaries  of  the 
Interior  and  War  Departments,  in  the  earnest  belief  that  all  possible 
efforts  in  the  interest  of  peace  and  security  on  the  frontier  will  be  vig- 
orously instituted,  and  pursued  toward  the  accomplishment  of  that  de- 
sirable end. 

1  avail,  &c., 

\V.  HUNTER, 
Acting  Seci'etary. 


No.  224. 

Mr.  Blaine  to  Senor  Zamacona. 

Department  of  State, 

Washington,  November  15,  18S1. 

Sir  :  I  have  the  honor  to  refer  to  my  note  to  you  of  August  29  last, 
relative  to  the  unfortunate  condition  of  affairs  existing  on  both  sides  of 
the  border,  and  beg  to  invite  your  attention  particularly  to  the  circum- 
stances of  your  complaint  of  the  hanging  of  Jos^  Ordina,  a  Mexican  cit- 
izen, by  certain  residents  of  Arizona,  for  horse  stealing,  having  recently 
received  a  letter  upon  that  subject  from  Mr.  John  J.  Gosper,  acting  gov- 
ernor of  that  Territory. 

In  furtherance  of  the  Department's  request  to  ascertain  the  facts  con- 
nected Avith  the  hanging  of  the  individual  referred  to,  Mr.  Gosper  called 
in  person  upon  the  Mexican  consul  at  Tucson  to  obtain  from  him  directly 
everything  in  relation  to  the  deplorable  circumstance. 

It  appears  that  the  only  iivformation  the  consul  possessed  upon  the 
subject  was  derived,  first,  from  a  lady  who  wrote  him  at  the  time  of  the 
occurrence;  and  second,  from  Mr.  Paul,  the  sheriff  of  Pima  County,  a 
copy  of  whose  letter  to  the  Mexican  consul  at  Tucson  accompanies  your 
note  of  August  8,  1881. 

A  personal  interview  was  also  had  with  Mr.  Paul,  who  was  requested 
to  narrate  all  the  facts  as  far  as  he  was  familiar  with  them.  **  His  state- 
ment to  me,  by  word  of  mouth,''  adds  Mr.  Gosper,  "was  substantially 
as  stated  in  his  communication  to  the  consul  of  Mexico,  with  the  addi- 
tional statement,  that  the  citizens  of  the  Gila  whose  horses  had  been 
stolen  were  as  certain  that  the  two  men  whom  they  had  captured  were 
regular  horse-thieves  as  though  they  had  been  tried  in  court  and  regu- 
larly proven  as  such ;  that  they  did  not  intend  to  take  the  life  of  Ordina, 
only  intending  to  let  him  hang  long  enough  to  compel  him  to  give  infor- 
mation of  the  whereabouts  of  the  stolen  animals,  and  by  mistake  let  him 
hang  too  long."  Mr.  Gosper  states,  also,  that  he  learned  from  other 
credible  sonrces  that  the  two  Mexicans  adverted  to  as  in  part  the  sub- 
ject of  the  Department's  correspondence  were,  without  doubt,  habitual 
thieves. 

While  admitting  to  the  Mexican  consul  the  illegal  and  unfortunate 
circumstance  of  the  hanging  of  one  of  these  men  without  due  process  of 
law,  yet  it  appears  from  the  acting  governor's  communication  that  the 
consul  agreed  with  him  that  the  two  men  in  question  were  probably 
outlaws,  and  that  even  if  the  persons  connected  with  the  hanging  of  one 
of  them  were  to  be  arraigned  before  a  court  of  justice  it  was  doubtful  if 
there  could  be  found  a  witness  to  appear  before  the  magistrate  to  testify 
against  them. 
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The  coDsiil  was  assured  by  Mr.  Gosper  that  iu  the  event  of  further 
knowledge  upon  the  subject  coming  to  him  he  would  promptly  act  in 
the  interest  of  peace  and  the  enforcement  of  the  law. 

In  this  connection  it  seems  not  inappropriate  to  include,  for  your  fur- 
ther information,  two  paragraphs  from  Mr.  Gosper's  letter  to  me  upon 
the  general  subject  of  plunder  and  lawlessness  on  both  sides  of  the  bor- 
der, believing,  as  I  do,  that,  coming  from  such  a  source,  they  will  not 
only  serve  to  dispel  all  idea  that  the  prevailing  condition  of  things  may 
be  directly  attributable  to  the  acts  of  American  citizens  alone,  but  will 
suffice  to  convince  you  of  the  actual  situation  of  affairs  in  that  quarter, 
in  which  your  own  citizens  are  not  infrequently  prominently  concerned. 

I  quote  from  the  letter  of  Mr.  Gosper,  who  states  as  follows: 

WhUe  it  is  true  Am^ncans  on  our  side  of  the  line  dividing  the  United  States  fix)m 
Mexico  are  often  guilty  of  murder  acd  theft  upon  citizens  of  Mexico,  it  is  equaUy  true 
that  Mexicans  on  their  side  of  said  hue  are  equally  guilty  with  Americans  in  the  mat- 
ter of  murder  and  theft;  and  until  recently,  since  the  cow-boy  combination  along  the 
borders  for  plunder^  the  crimes  committed  against  the  citizens  of  both  the  Govern- 
ments of  the  Uuitod  States  and  Mexico  along  the  border  were,  in  most  part,  commit- 
ted by  citizens  of  Mexico. 

White  the  local  and  general  civil  authorities  of  both  governments  should  be  active 
and  earnest  in  enforcing  the  laws,  I  think  the  civil  authorities  of  the  Government  of 
Mexico  are  sometimes  perhaps  more  sensitive  over  crimes  committed  by  Americans 
than  the  circumstances  in  particular  cases  would  justify.  Mere  rumor  and  false  state- 
ments often,  for  a  time,  create  an  uneasiness  which  a  knowledge  of  the  facts  quickly 
dispels. 

In  conclusion,  I  beg  to  repeat  what  must  be  already  known  to  you, 
that  the  Department  has  uniformly  given  to  your  several  complaints  in 
relation  to  the  border  difficulties  every  possible  attention,  and  has 
sought  upon  each  occasion  the  co-operation  of  the  comi>etent  officers 
of  this  government  to  remedy,  as  far  as  may  lie  in  their  power,  the 
evils  complained  of.  I  shall  do  so  in  the  present  instance,  in  view  of 
the  statements  contained  in  Mr.  Gosper's  letter;  and  in  connection  with 
the  general  subject  of  our  border  troubles,  it  gives  me  pleasure  to  in- 
close herewith  for  your  information  a  copy  of  a  letter  from  the  Secretary 
of  War  6f  the  1st  instant,  from  which  it  appears  that  all  proper  assist- 
ance will  be  given  by  his  department  to  effect  a  better  and  more  satis- 
factory condition  of  affairs  in  that  section. 

I  can  confidently  assure  you  of  the  desire  of  the  general  government 
to  suppress  all  unlawful  disturbances  and  maintain  a  proper  respect  for 
law  and  order  on  the  border,  and  that  it  will  willingly  pursue  such 
means  as  may  be  found  practicable  to  obtain  that  result. 

Believing,  as  I  do,  therefore,  that,  recognizing  the  necessity  for  in- 
creased vigilance  on  the  part  of  the  Mexican  authorities  in  that  quarter, 
that  you  will  not  fail  to  impress  this  upon  your  government  in  order  that 
it  may  adopt  and  vigorously  prosecute  all  possible  measures  calculated 
to  insure  that  desirable  end,  and  regretting  deeply  the  act  by  which  a 
citizen  of  your  government  lost  his  life  in  Arizona, 

I  beg,  &c.,  •       . 

JAMES  G.  BLAINE. 


Mr.  Lincoln  to  Mr.  lilaiue. 

VV'ak  Dkpartment, 
Washington  Cififf  November  1,  1881. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  nltiiuo, 
inclosing  a  copy  of  one  of  the  10th  ultimo  from  the  minister  of  Mexico  at  this  capital, 
relative  to  the  existence  of  lawlessness  upon  the  border  in  Arizona,  which  is  detri- 
mental to  the  interests  of  the  Government  of  Mexico. 
Observing  that  previous  papers,  from  the  military  authorities,  in  ii^latiou  to  the 
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subject  in  qucetiou  have  i*eceutly  been  -forwarded  to  the  Department  of  Justice,  and 
that,  in  reply  thereto,  the  honorable  the  Attorney-General  informed  this  department 
that  the  United  Stattes  attorney  and  marshal  of  Arizona  had  been  itistrnctedto  useall 
diligence  in  arresting  tbo  outlaws  and  bringing  them  to  justice,  I  beg  to  add,  that  a 
copy  of  your  lelt-er  above  mentioned  and  its  inclosures  have  been  forwarded,  this  day, 
to  the  honorable  the  Attorney-General,  with  recjuest  that  this  department  be  advised 
•of  the  action  thus  far  had  under  the  instructions  above  referred  to,  with  especial 
reference  to  the  result  accomplished ;  and  that  the  department  be  also  furnishea  with 
»n  opinion  as  to  whether  it  would  be  lawful,  and  to  what  extent  lawftil,  to  use  the 
military  forces  of  the  United  States  for  the  suppression  of  the  unlawful  organizations 
referred  to. 

Upon  receipt  of  reply,  the  information  therein  contained  will  be  promptly  com- 
municat'ed  to  the  Department  of  State. 
Very  respectfully,  &c., 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 


No.  225. 

Seiior  Zamacona  to  Mr,  FreUnghuytten, 

[Translation.  ] 

Legation  of  Mexico  in  the  United  States, 
Washington^  February  18,  1882.  (Received  February  22.) 
Mr.  Secretary  :  The  consul  of  Mexico  at  Tucson,  Ariz.,  han  reported 
to  my  government  that  the  Ohiricahua  Indians  who  escaped  from  the 
San  Carlos  Reservation  have  invaded  the  districts  of  Ures,  Arispe,  and 
others  of  the  State  of  Sonora,  and  have  committed  certain  depredations, 
of  which,  in  their  turn,  report  has  been  made  by  the  authorities  of  those 
districts. 

In  a  dispatch  which  I  have  just  received  from  the  office  of  foreign 
relations,  I  am  directed  to  address  your  Department,  as  I  have  the  honor 
to  do,  asking  it  to  be  pleased  to  obtain  the  proper  orders  for  redoubling 
vigilance  over  the  Indian  reserves  in  that  part  of  the  Territory  and 
preventing  the  repetition  of  incursions  so  injurious  to  the  tranquillity  of 
our  frontier  districts. 
I  have,  &c., 

M.  de  zamacona. 


No.  226. 

Mr.  Frelinghuysen  to  Senor  Cnellar. 

Department  of  State, 
Washington^  March  1,  1882. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Zamacona's 
note  of  the  18th  ultimo,  concerning  reported  depredations  in  Sonora  by 
Indians  from  the  San  Carlos  Reservation  ;  and  the  pleasure  to  say  in 
reply  that  copies  of  his  note  have  been  furnished  to  the  Secretary  of 
the  Interior  and  the  Secretary  of  War,  who  have  been  asked  to  adopt 
every  proper  measure  in  accordance  with  the  request  of  tlie  Mexican  Gov- 
ernment in  the  premises. 
Accept,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


Digitized  by 


Google 


410  FOREIGN    RELATIONS. 

So.  227. 

Mr,  FrcliiUfhuyscn  to  Scilor  Uomevo, 

Department  of  State, 

Washington,  March  13,  1SS2. 
Sir:  III  farther  response  to  Mr.  Zainacona's  note  of  tlie  IStli  ultimo, 
I  have  the  honor  to  herewitli  inehise  a  copy  of  a  letter  from  the  Seciv- 
t^ry  of  War,  showing  that  he  has  promptly  taken  proper  steps  to  prevent, 
so  far  as  possible,  further  ineursions  of  the  Chirieahua  Indians  into 
Mexican  territory. 


Accept,  &c., 


FREIVK  T.  FKELiyOHCYSEX. 


Mr.  LiiH'oln  to  Mr.  FrvUughinjHCV. 

W  A  R   DK  P A  1{ TM  K N  1. 

Washington  ntg^  March  6,  \S^2.  (Received  March  7.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  hitter  of  the  Ist  instant,. 
4nclo8iug  a  copy  of  a  note  of  the  18th  ultimo,  in  which  the  late  Mexican  minister  at 
this  f  apital  reports  depredations  in  the  State  of  Sonora  hy  the  Chiricahna  Indians  who 
escaped  from  the  San  Carlos  Reservation,  and  asks,  pursuant  to  the  instructions  of  his 
government,  that  renewed  vigilance  he  exerted  in  that  quarter  to  prevent  similar  oc- 
currences in  futore. 

In  reply,  I  heg  to  inform  you  that,  in  the  ahsence  of  the  General  of  the  Army  fh^iu 
Washington,  instructions  will  he  sent  direct  to  the  commanding  general  Military 
Division  of  the  Pacific,  to  take  all  possihle  steps  to  prevent  the  incursions  of  these 
Indians. 

The  General  of  the  Army  has  already  started  on  a  journey  intending  to  examine  that 
country,  and  a  copy  of  your  letter  and  its  inclosure  will  he  sent  him  in  order  that  he 
may  have  his  attention  hrought  to  this  suhject  while  there. 
Verv  respectfuilv,  &c., 

ROHEKT  T.  LINCOLN, 

Secrttary  of  f^ar. 


Xo.  228. 

Mr,  FrellnghmjHen  to  Sefior  Romero, 

Department  of  State, 
Washington^  I),  T.,  March  lo,  1882. 
SiE:  Adverting  to  recent  correspondence  with  your  legation  relative 
to  depredations  in  the  State  of  Sonora,  by  Indians  from  the  San  Carlos 
Reservation.  I  have  now  much  pleasure  in  inclosing,  for  your  informa- 
tion, a  copy  of  a  letter  from  the  Secretary  of  the  Interior,  of  the  8th  in- 
stant, and  of  its  accompaniment  from  the  Commissioner  of  Indian 
Aflairs  to  him,  respecting  that  complaint.  It  will  be  observed,  from 
these  papers,  that  every  possible  effort  for  the  prevention  of  similar  oc- 
currences in  the  future  will  be  taken  by  the  officers  of  this  government, 
and  it  is  earnestly  hoped  that  the  authorities  of  Mexico  on  the  border 
will  facilitate  the  succ^essful  prosecution  of  every  proper  measure  adopte<l 
to  that  end. 

Accept,  &c., 

FRED'K  T.  FRELINGHUYSEN. 
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Mr.  Kirkirood  to  Mr.  Fretin(jhnifHeu. 

Department  of  the  Interior, 
fVashhtgton,  March  8,  188:^.  (Received  March  10.) 
Sir:  I  have  the  hnnor  to  acknowledge  tlie  receipt  of  your  letter  of  Ist  iustaot^ 
iiicloning  a  uote  from  Mr.  Zaraacona,  late  Mexican  mini-ter  at  this  capital,  in  relation 
to  depredations  alleged  to  have  heen  committed  by  Chiricahua  Indians  escaping  from 
San  Carlos  Reservation,  and  in  reply  respectfully  invite  attention  to  the  inclosed  let- 
ter, dated  the  7th  instant,  from  the  Commissioner  of  Indian  Affairs,  to  whom  the  sub- 
ject was  refeiTed. 

Especial  attention  is  requested  to  that  portion  of  the  Commissioner's  communica- 
tion (upon  page  *2)  referring  to  efforts  formerly  made  by  this  Lovemraent  for  the  re- 
moval from  Mexican  soil  of  certain  Indians  belonging  on  tliis  side,  but  who  had 
gained  an  asylum  in  the  States  of  Sonora  and  Chihuahua,  in  the  Republic  of  Mexico,, 
and  the  cause  of  the  partial  failure  in  effecting  such  removal. 

It  is  believed  that  in  the  case  of  those  Indians  whose  removal  was  effected,  and 
who  are  now  in  the  Indian  Territory,  no  one  of  them  has  ever  returned  to  Mexico  or 
given  any  trouble  to  this  government  since  their  removal  thereto. 
I  am,  &c., 

S.  J.  KIRKWOOD, 

Secretary. 


Mr.  I'rUe  to  Mr.  h'irktvood. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

UashifigtOHy  Manh  7,  18rt2. 

Sir:  I  have  the  honor  to  be  in  receipt,  by  department  reference,  of  a  coramunica- 
ti<m  from  the  honorable  Secretary  of  State,  dated  1st  instant,  in  which  he  incloses  a 
note  from  Mr.  Zaniacona,  the  late  Mexican  minister  at  this  capital,  in  which  he  re- 
)K>rts  depredations  in  the  State  of  Sonora  by  the  Chiricahua  Indians  who  escaped 
from  the  San  Carlos  Reservation,  and  asks,  pursuant  to  the  inKtnictions  of  his  gov- 
ernment, that  renewed  vigilance  be  exerted  in  that  quarter  to  prevent  similar  occur- 
rences in  future. 

In  reply,  1  have  the  honor  to  state  that  it  has  been  the  aim  of  this  office  to  fully 
and  heartily  co-operate  with  the  Mexican  authorities  in  any  and  all  eftbrts  that  might 
be  made  to  put  a  stop  to  raiding  of  renegades  upon  the  border. 

The  agents  at  San  Carlos  and  Mescalero  have  recently  been  instructed  with  refer- 
ence to  this  matter.  A  copy  of  Mr.  Zamacona's  note  will  be  forwarded  to  them,  with 
instruct ioHH  to  redonble  their  efforts  to  prevent  the  trouble  complained  of.  The  San 
Carlos  agent  has  been  authorized  to  employ  an  a<lditional  force  of  thirty  scouts. 

In  this  connection  permit  me  to  express  the  belief  that  the  Indians  mentioned  in 
the  note  of  Mr.  Zamacona  do  not  all  belong  to  reservations  under  the  superviMion  of 
this  bureau.  The  attention  of  the  department  has  heretofore  been  called  to  the  fact 
that  the  Lipans  and  other  renegade  bands  from  Mexico  have  for  nuiny  years  been^ 
engaged  in  marauding  expeditions  upon  the  border,  committing  serious  depredations 
against  our  citizens  in  Texas,  New  Mexico,  and  Arizona,  and  after  being  trailed  by 
our  troops  across  the  line  have  found  an  asylum  in  the  border  States  6f  Mexico  and 
a  ready  market  for  their  plunder.  It  is  true  that  some  of  these  renegades  formerly 
belonged  to  our  reservations,  and  to  effect  their  return  large  appropriations  have 
been  mwle  by  Congress,  and  special  agents  have  been  sent  to  Mexico  to  conduct  them 
back  to  their  renervations,  but  these  efforts  were  not  wholly  successful,  owing  to  the 
opposition  of  the  local  authorities  there  and  to  that  of  interested  parties  who,  our 
agents  stat«,  ** induced  tliem  to  remain  in  Mexico  for  the  purpose  of  carryiug  on  trade 
with  them  for  stolen  property. '^ 

It,  however,  has  been,  and  will  continue  to  be,  the  aim  of  this  bureau  to  adopt  the 
most  efncient  measures  to  arrest  and  bring  to  justice  all  classes  of  Indian  renegades 
and  outlaws,  without  regard  to  nationalit}'  or  tribe,  who  commit  their  forays  upon 
Indians  and  law-abiding  citizens  upon  both  sides  of  the  border. 

I  respectfully  siiggest  that  the  State  Department  be  advised  of  the  action  of  thi» 
office  respecting  the  Indians  herein  refen-ed  to. 
I  have,  «lc., 

H.  PRICE, 
Commmioner, 


Digitized  by 


Google 


412  FOREIGN   RELATIONS. 

No.  229. 

Senor  Romero  to  Mr,  Frelinghuyften. 

[Translation.] 

Legation  of  Mexico  in  the  United  States, 

Waahingtony  April  6, 1882.    (Received  April  6.) 

Mr.  Secretary:  Referring  to  tbe  various  communications  which 
have  been  addressed  by  this  legation  to  the  Department  of  State  of 
the  United  States  relative*to  the  depredations  of  cattle-thieves  from 
the  United  States  in  the  frontier  States  of  Mexico,  I  now  have  the  honor 
to  send  you  a  letter  written  by  J.  W.  Evans,  esq.,  United  States  mar- 
shal for  Arizona  Territory,  dated  October  12, 1881,  and  addressed  to 
the  Hon.  Luis  E.  Torres,  governor  of  the  State  of  Sonora.  This  letter 
^contains  important  revelations  with  regard  to  the  robberies  committed 
in  the  State  of  Sonora  by  the  cowboys  residing  in  Arizona  Territory, 
which  robberies  have  thus  far  not  been  checked  by  the  United  States 
authorities  in  that  Territory,  according  to  the  statement  of  the  United 
States  marshal,  who  says  that  this  fact  is  due  to  the  lack  of  adequate 
instructions  from  the  Department  of  Justice  at  Washington. 

Believing  that  the  United  States  Government  is  sincerely  desirous  to 
put  an  end  to  these  outrages,  I  do  not  doubt  that  it  will  redouble  its 
efforts  for  the  apprehension  and  punishment  of  the  Indians  and  plun- 
derers on  the  frontier,  and  that  suitable  instructions  to  that  end  will  be 
issued  by  the  Department  of  Justice  to  its  officer.^  in  that  locality. 

In  pursuance  of  instructions  received  from  the  Mexican  Government, 
I  earnestly  request  that  this  may  be  done. 
I  reiterate,  &c., 

M.  ROMERO. 


Vnited  Statis  MartthaJ  Eram  to  Governor  Torres. 

Offkk  of  United  Statks  Marsiiai^ 

Teruitouy  of  Arizona, 
Tuvwrif  Arizona^  October  1*2,  1881. 
Dear  Sir:  As  you  areeii  route  to  the  EasU'ru  States,  and  tUe  opportunity  will  prob- 
ably present  itself  for  you  to  represent  totheproperauthoritiestbegreatand  irreparable 
injury  the  people  -oC  Sonora«  Mexico,  are  suffering,  and  have  been  for  more  than  a  rear 
past,  at  the  hands  of  marauders  in  vailing  Sonoia  from  Arizona,  I  bone  you  wUl  fuUy 
•explain  to  your  representatives  the  deplorable  lawless  condition  of  affairs  existing  on 
our  border.  It  is  my  belief  that  the  authorities  at  Wa«hiugton  have  not  been  in- 
formed as  to  the  magnitude  of  th«)  depredations  being  constantly  committed  in  Sonora 
by  a  band  of  marauders  styling  themselves  cowboys,  and  making  their  headquarters 
in  Sonora.  There  are  two  hundred  to  three  hundred  of  these  cowboys  thoroughly 
organized,  armed,  and  equipped.  Our  office  can  do  nothing  towards  suppressing  the 
raiding  of  these  cowboys,  unless  special  instnictions  are  received  fVom  the  Depart- 
ment of  Justice  in  Washington,  D.  C.  As  I  greatly  desire  that  good  f  eling  be  main- 
tained between  Sonora  and  Arizona,  I  sincerely  hope  that  the  authoritifs  at  Wash- 
ington may  be  induced  to  take  immediate  steps  for  the  suppression  of  these  maraud- 
<»r8.  Wishing  you  a  pleasant  trip  and  safon^turu, 
I  am.  &c., 

J.  W.  KVANS. 
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Ko.  230, 

» 

Mr.  Frelinghuyaen  to  Senor  Romero. 

Department  of  State, 
Washington,  April  13,  1882. 
Sir:  I  have  the  honor  to  aekuowledge  the  receipt  of  your  note  of  the 
6th  instant,  relative  to  depredations  committed  in  Sonora,  Mexico,  by 
the  cowboys  from  Arizona. 

In  view  of  the  statements  made  in  your  note,  I  have  communicated 
copies  thereof  to  the  Secretary  of  the  Interior  and  to  the  Attorney- Gen- 
eral, who  have  been  asked  to  lend  their  active  co-operation,  through 
their  respective  authorities  on  the  frontier,  for  the  purposes  of  suppress- 
ing the  evils  complained  of  and  of  punishing  any  guilty  parties. 
Accept,  &c., 

FEED'K  T.  FRELINGHUYSEK 


No.  231. 
■  Seilor  Romero  to  Mr.  Frelinghuysen. 
[Translation.! 

Legation  of  Mexico  in  the  United  States, 

Washington,  April  17,  1882. 

Mr.  Secretary  :  I  have  the  honor  to  inform  you  that  I  duly  trans- 
mitted to  the  Government  of  the  United  States  of  Mexico  a  copy  of  the 
note  addressed  by  you  to  me  on  the  13th  of  March  last,  in  amplification 
of  the  reply  made  to  Mr.  Zamacona's  note  of  the  18th  of  February  pre- 
ceding, relative  to  the  incursions  of  the  Chiricahua  Indians  into  Mexi- 
can territory,  with  which  you  sent  me  a  copy  of  a  communication  from 
the  Secretary  of  War,  in  which  that  officer  stated  that  he  had  taken 
suitable  measures  to  prevent,  so  far  as  possible,  the  raids  of  the  Ghiri- 
cahuas  into  Mexican  territory. 

I  have  just  received  the  reply  of  the  minister  of  foreign  relations  of 
Mexico,  bearing  date  of  March  29,  1882,  whereby  I  am  instructed  to  in- 
form th^  United  States  Government  that  the  Mexican  Government  will 
be  glad  to  receive  a  report,  ^ith  regard  to  the  measures  adopted  by  the 
General-in-Chief  of  the  United  States  Army  and  by  the  ge^peral  in  com- 
mand of  the  Division  of  the  Pacific,  in  pursuance  of  the  instructions 
issued  to  them  by  the  Secretary  of  War  in  relation  to  this  matter. 
I  have,  &c., 

M.  ROMERO. 


No.  232. 
Mr.  Frelinghuysen  to  Senor  Romero. 

Department  of  State, 
Washington,  April  27, 1882. 
Sir:  I  have  the  honor  to  transmit  herewith  for  your  information  the 
inclosed  coi)ies  of  papers  which  I  have  received  from  the  Secretary  of 
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War^  under  date  of  the  14th  iDStant,  in  relation  to  the  appearance  near 
Janos,  Mexico,  of  a  baud  of  Indians  who  are  said  to  have  committed 
depredations  in  Sonora,  and  reporting  the  presence  of  ^'Jiij^an  Apache 
chief,  at  Corralitos,  Mexico,  with  eight  captive  American  children. 

I  have  observed  with  pleasure  the  good  disposition  of  the  Mexican 
authorities  at  Janos,  to  aid  in  the  capture  of  the  raiders,  and  hope  that 
$i  like  spirit  ^ill  continue  to  animat-e  both  the  authorities  of  Chihuahua 
and  the  United  States  forces  in  their  mutual  relations,  which  are  nec- 
essarily intimate,  as  the  duty  and  danger  are  shared  in  common. 
Accept,  &c., 

FEED'K  T.  FKELINGHUYSEN. 


Mr,  Lincoln  to  Mr.  Frelinghuysen. 

War  Department, 
Washington  City,  April  14,  1882. 
Sir:  I  have  ilie  honor  to.  transmit  herewith  a  copy  of  a  comiuuDication  f^m  the 
commanding  general  Department  of  the  Missouri,  dated  the  3l8t  ultimo,  who  incloses 
papers  sent  to  hiiu  by  the  commanding  officer,  district  of  New  Mexico,  relative  to  the 
appearance  near  Janos,  Mexico,  of  a  band  of  Indians,  who  are  said  to  have  committed 
depredations  in  Sonora,  and  reporting  the  presence  of  "  Ju,"  Apache  chief,  at  Cor- 
ralitos, Mexico,  with  eight  captive  American  children.     He  asks  the  Lieutenant-Gen- 
eral to  use  such  power  as  he  can  to  bring  about  the  co-operation  of  the  troops  of  both 
countries  along  the  frontier. 
Verv  respectfully,  &c., 

ROBERT  T.  LINCOLN, 

,  Secretary  of  Wax, 


Laquria  Enckbidlab,  Mexico, 

Marck  20,  1882.  ' 
Commanding  Officer, 

Fort  CummingSj  N.  Mex,: 
'  Sir  :  Some  of  the  hostile  Indians  have  left  Sonora  and  have  come  into  this  State, 
Chihuahua ;  I  was  out  prospecting  west  of  here  last  week  and .  found  considerable 
aigns  in  the  north  end  of  the  Enceridla  Mountains :  since  that  time  they  killed  a 
herder  northwest  from  here ;  the  trail  indicates  that  the  boys  are  on  a  raid ;  they  have 
visited  this  country  probably  to  raid  on  the  grading  camps  on  the  Mexican  Central 
Railroad,  or  are  passing  towards  the  Rio  Grande. 

This  place  is  at  the  one  hundred  and  sixty-second  mile  on  the  Mexican  Central  Rail- 
road, southwest  from  El  Paso ;  it  is  a  crossing-place  for  the  hostiles.    Should  I  hear 
anything  further  from  them  I  will  write  to  youj  there'seems  to  be  about  thirty  in  the 
party.    My  addfess  is  Chihuahua,  N.  Mex. 
Yours,  respectfully, 

VAN  C.  SMITH. 


[Telegram.] 

Corralitos,  Mexico^  March  21,  1882. 
General  Mackenzie, 

Santa  F^,  N.  Mtx.: 
Ju,  Apache  chief,  here.  Think  he  will  go  for  San  Carlos.  Has  stolen  ninety -three 
head  of  norses  and  mules  iirom  me.  He  has  eight  captive  American  children.  Refer 
vou  to  Richard  Hudson,  Grant  County,  N.  Mex.,  who  is  here  at  present,  for  particn- 
lars.  Any  niesnage  to  him  will  be  forwarded  to  me.  Any  facilities  yon  require  will 
be  furnished  by  me,  should  you  happen  to  cross  the  line. 

GEO.  B.  ZIMPLEMAN. 
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[Hot  SprinfTH  Hotel,  Richard  HudHon,  Proprietor.! 

IICDsox,  Grant  County,  N.  Mkx., 

March  27, 1882. 

My  Dkar  Sir  :  lu  reply  to  your  letter  of  the  25th  iustant,  I  would  atate  that  I  had 
just  returned  from  Janos,  Mexico,  when  1  sent  the  telegram  from  Major  Zimpldaii 
whom  1  left  at  Jauos  on  the  22d  innrant;  in  regard  to  the  Indians,  it  appears  th 
about  the  15th  or  16th  of  this  month  they  stole  ninety  head  of  horses  and  mules  from 
the  Corralitos  Ranch ;  they  also  stole  about  twelve  head  from  around  the  town  of  Janos. 
A  day  or  two  after  they  stole  the  animals  from  the  Corralitos  Ranch  they  sent  in  a 
»quaw  on  one  of  the  stolen  animals  for  the  purpose  qf  having  a  peace  talk,  so  M^jor 
Zimplemau  took  her  and  kei)t  her  i)risoner,  and  sent  word  to  the  Indians  that  he 
would  keep  her  till  they  brought  in  the  horses  and  mules  they  had  stolen  from  him; 
instead  of  doing  what  he  requested  of  them,  they  went  to  his  sheep  herds  and  took  a 
lot  of  his  sheep,  and  took  four  of  his  sheep-herders  prisoners;  the  next  day  he,  Ju,  let 
one  of  the  herders  come  into  [town]  to  tell  the  president  (mayor)  of  the  town  that  if 
the  squaw  belonging  to  his  tribe  was  not  brought  to  a  place  known  as  Casas  de  Janos 
(about  16  miles  south  of  Janos),  that  he  would  kill  the  other  three  sheep-herders  that 
he  held  as  prisoners;  so  the  president  immediately  sent  a  courier  to  Casas  Grandes 
informing  the  *'gefe  politico"  (county  Judge)  of  the  fact;  the  gefe  politfco  at  once 
ordered  the  squaw  brought  to  Janos,  an«l  with  about  100  citizens  and  about  30  soldiers 
who  were  stationed  there  went  up  to  where  the  Indians  wore,  and  exchanged  the 
squaw  for  the  three  herders,  at  which  meeting  Maj.  Geo.  B.  Zimpleman  and  his  man 
Jack  Lyle,  were  present. — 1  failed  to  get  there  in  time,  but  1  got  within  a  mile  of  the 
meeting,  and  could  see  what  was  going  on  very  plainly  with  my  field -glass — who  told 
me  all  about  it,  and  .lack  Lyle  smok<'d  the  pipe  of  i)eace  with  Jii ;  they  informed  me 
that  there  were  about  :^0  Indians  present  at  the  meeting  and  that  the  chiefs  Jd, 
<'hind,  Chise,  (ieronimo,  and  some  other  chief  wa«  present  at  the  meeting;  also  that 
they  promised  to  meet  Major  Zimpleman,  the  gefe  jMilitico,  and  the  people  the  next 
day  at  a  place  called  the  Tres  Alamos,  about  3  or  4  miles  uearer  Janos;  so  I  went  up 
there  the  next  day  with  one  of  my  men  and  joined  Zimpleman  and  four  others;  we 
all  went  to  the  designated  spot  and  made  our  '* smokes,"  the  sign  for  a  meeting,  but 
no  Indians  came ;  so  we  came  to  the  conclusion  that  they  thou^^bt  we  meant  to  be 
treacherous  with  them  (as  the  Mexicans  of  Janos  have  several  times  got  them  in  for 
a  peace  talk  and  murdered  them,  Ju*8  band). 

1  then  returned  to  Jauos,  leaving  Zimpleman  and  Jack  Lyle  in  his  sheep  camps, 
where  he  had  been  for  several  days  previous ;  on  my  return  to  Janos  I  learned  that 
the  Indians  had  come  within  a  few  miles  of  the  town,  sent  up  their  sign  of  a  meeting 
(smoke),  and  sent  in  two  squaws  with  ten  animals — horses  and  mules — that  had  been 
stolen  from  Jauos,  which  was  a  fact,  as  I  saw  the  two  squaws  and  talked  with  one  of 
them  who  tiilks  Spanish  very  well,  and  who  was  sent  in  to  do  the  talking,  the  other 
one  being  one  of  Ju*s  wives  (I  learn  he  has  three  wives).  So  I  wrote  to  Major  Zim- 
pleman to  come  to  town  at  once ;  he  di€l  so  the  next  moruing,  and  we  had  a  talk  with 
the  old  squaw.  She  said  they  would  bring  Zimpleman's  horses  and  mules  in  to  Co- 
ralitos  in  a  few  days;  so  I  left  that  day,  March  22,  after  having  dinner  at  1  p.  m.  with 
Zimpleman  and  Rafael  Ancheta.  I  would  further  state  that  I  talked  with  one  of 
the  sheep  herders  who  had  been  a  prisoner,  and  he  told  me  that  they  had  a  very 
large  rancheria  with  a  large  lot  of  stock;  that  he  should  judge  at  least  3(K)  Indians 
in  all,  men,  women,  and  children.  After  close  questioning,  he  gave  as  his  opinion 
that  there  were  at  least  lOO  warrioi-s.  I  believe  I  have  written  you  about  all  the 
main  points  you  wished  to  know.  In  conclusion  would  state  I  went  down  there  after 
niy  stolen  horses ;  that  I  recovered  all  my  stock  in  Janos,  Mexico,  arrested  the  thief, 
and  took  two  other  animals  and  a  wagon,  besides  all  his  personal  property,  and  left 
him  thei-e  in  the  guard-house  with  the  civil  ofticers,  who  promised  me  they  woald 
keep  him  safe  till  I  got  papers  of  extradition  to  bring  him  to  the  United  States. 
Verv  resi>ectfullv,  &c., 

RICHARD  HUDSON. 

< General  R.  S   Maikknzie, 

Santa  Fe,  S.  Mcx. 

(luiloMeiiionts.J 

Hkadquarters  District  of  New  Mexico, 

Santa  fV,  X  Max.,  March  30,  1882. 
ReHjiectfally  forwarded  to  the  asMistant  adjutant-general,  Department  of  the  Mis- 
80  iii.  tor  the  in  form  at  ion  of  the  deparinient  commander. 

R.  S.  MAC  KENZIE, 
Colonel  Fourth  Caralry,  Commanding, 
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Headquarters  Department  of  the  Missouri, 

Foi't  Learenwovthy  Eans.y  April  4,  1882. 
Respectfully  forwarded  to  tlie  adjutant-general  of  the  Military  Division  of  the  Mis- 
souri for  the  information  of  the  division  commander. 

JNO.  POPE, 
Brevet  Afajor- General,  Comihanding, 

Headquarters  District  of  New  Mexico, 

Santa  Fe,  N.  Mex.,  Man^h  2^,  1882. 
General:  Reports,  which  appear  to  be  reliable,  have  reached  me  that  a  large  band 
of  Indians  who  are  said  to  have  committed  depredations  in  Sonora  have  recently  made 
their  appearance  near  Janos.  If  this  is  true,  and  it  is  the  intention  af  the  military  au- 
thorities of  Mexico  to  proceed  against  them  in  order  to  puuish  their  past  offenses,  will 
you  be  kind  enough  to  inform  me  that  I  may  have  troops  in  position  to  follow  them 
should  they  attempt  to  return  to  this  side  of  the  line.  Should  they  be  defeated  by 
Mexican  troops  near  Janos,  these  Indians  will,  without  doubt,  either  retreat  south 
to  the  rough  mountains  of  the  Sierra  Madre,  or,  if  your  troops  have,  as  I  hope,  the 
^ood  fortune  to  beat  them  badly,  will  attempt  to  get  back  to  the  San  Carlos  Agency 
m  Arizona,  in  which  case  I  trust  that  my  troops  may  be  enabled  to  punish  them  still 
further. 

Any  co-operation  or  aid  which  I  may  be  able  to  give,  you  may  rest  assured  of  receiv- 
ing, provided  I  have  information. 

I  regard  this  matter  of  the  first  importance  to  citizens  on  both  sides  of  the  frontier. 
Very  respectfully,  &c., 

R.  S.  MACKENZIE, 
Brevet  Brigadiei'- General f  V,  H,  Jmiyy  Commanding. 
General  Carlos  Fluero, 

General  in  Chief,  Second  Military  Division,  Mexican  Republic,  Chihuahua,  Mexico. 
Official. 

JOSEPH  H.  DORST, 
First  Lieutenant  and  Adjutant  Fourth  Cavalry,  A.  A.  A.  Geneidl. 

flndorsetnent.] 

HEADQUARTERS  MILITARY  DIVISION  OF  THE  MISSOURI, 

Chicago,  April  10,  16d2. 
Respectfully  forwarded  to  the  Adjutant-General  of  the  Army. 
Co-operation  of  the  troops  of  both  countries  along  the  frontier  would  unquestiofiably 
be  very  beneficial,  but  it  can  only  be  eft*ected  through  the  eifort  of  the  State  Depart- 
ment. 

P.  H.  SHERIDAN, 
Lieutenant-General,  Commanding. 


No.  233. 
Mr,  Frelinghuysen  to  Seiior  Romero. 

Department  of  State, 
Washington^  April  27,  1882. 
Sir:  Adverting  to  previous  correspondence  toucLing  reported  depre- 
dations in  Sonora,  by  Indians  from  the  San  Carlos  Agency,  I  have  the 
honor  to  inclose  herewith,  for  your  information,  copies  of  two  letters 
from  the  Secretary  of  War,  of  the  6th  and  the  18th  instant,  respecting 
the  troubles  complained  of. 
Accept,  &c., 

FRED'K  T.  FRELIXCIIIUYSEN. 


llncloBure.] 
Mr.  Lincoln  to  Mr,  Frelinghuysen. 

War  Department, 
Washington  City,  April  6,  188-2.     (Received  April  7.) 
Sir:  Referring  to  the  reported  depredations  in  the  State  of  Sonora  by  the  Chirica- 
hua  Indians  who  escaped  from  the  San  Carlos  Reservation,  which  was  the  snhjVcl  of 
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your  commuDication  of  tbe  Ist  ultimo,  I  have  the  honor  to  invite  your  attention  to 
the  copy  of  a  letter  transmitted  herewith,  dated  the  23d  ultimo,  from  the  command- 
ing general  of  the  Milita^  Division  of  the  Pacific,  and  the  accompanying  copy  of  his 
instructions  of  March  17,  1682,  to  the  commanding  general  of  the  Department  of  Ari- 
zona on  the  Buhiect ;  attention  is  also  invited  to  the  inclosed  copy  of  a  letter  dated 
March  26,  1882,  from  the  General  of  the  Army,  approving  of  the  measures  taken  to 
prevent  the  incorsions  of  these  Indians. 
Very  respectfully,  iSwj.,  * 

ROBERT  T.  LINCOLN, 

Secretary  of  B  ar, 

[Appendix  1  to  Inclosure.] 

General  McDoweU  to  General  Drum. 

Headquarters  Military  Division  of  the  Pacific 

AND  Department  of  California, 
Presidio,  San  Francisco ^  C'«/.,  March  23,  1882. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  copy  of  a  communication  from  the 
late  Mexican  minister  at  Washington  reporting  depredations  in  tbe  State  of  Sonora  hy 
the  Chiricahua  Indians  who  escaped  from  the  San  Carlos  Reservation,  and  asking  that 
renewed  vigilance  be  exerted  in  that  quarter  to  prevent  similar  occurrence  in  future, 
and  also  reply  of  th«  War  Department  thereto,  dated  March  6,  1882,  forwarded  by 
your  indorsement  of  the  15th  instant;  and  in  answer  thereto,  I  herewith  inclose  copy 
of  my  instructions,  of  the  17th  instant,  to  the  commanding  general  Department  of  Ari- 
zona on  the  subject. 

I  call  attention  to  tbe  fact,  that  our  trooi>s  were  iu  close  pursuit  of  these  Chirica- 
huas  when  they  crossed  into  Mexico,  greatly  crippled,  anil  that  the  commanding  offi- 
cer was  prepared  and  desired  to  continue  the  pursuit  across  the  boundary  line,  but 
was  prevented  from  so  doin^  by  the  protest  of  toe  Mexican  authorities. 

Had  the  Mexican  troops  taken  up  the  pursuit  of  these  savages  when  they  first  entered 
Mexican  territory,  or  had  the  military  authorities  permitted  our  troops  to  continue 
operations  against  these  Indians  instead  of  protesting  against  their  crossing  the  boun- 
dary line,  even  to  get  water,  the  request  of  the  Mexican  Government  for  redoubled 
vigilance  on  the  part  of  the  United  States  military  authorities  to  prevent  the  repeti- 
tion of  incursions  would  come  with  more  force. 

I  may  be  pardoned  for  saying  that  newspaper  reports  received  here  stated  that  the 
Mexican  authorities  tried  to  make  a  treaty  with  these  Indians,  and  it  was  only  after 
their  endeavor  in  that  respect  had  failed,  and  after  the  Indians  nad  repeated  in  Sonora 
their  murders  and  outrages,  that  the  Mexican  troops  were  sent  in  pursuit  of  them. 
Very  respectfully,  &c., 

iRviN  Mcdowell, 

Major-General,  Commanding  Division  and  Department. 


[Appendix  2  to  inclomire.] 

Colonel  Kelton  to]  Commanding  General  Department  of  Arizona,  Whipple  BarraoJce,  AriB. 

Hbadquarters  Military  Division  Pacific  and 

Department  of  California, 
PreeidioofSan  Francisco,  Cat.,  March  17,  1882. 
Sir:  In  reply  to  your  telegram  of  the  15th  instant,  the  division  commander  directs 
me  to  say  that  he  thinks  you  shonld  be  the  judge  of  what  troops  you  can  spare  from 
Forts  Apache  and  Thomas  in  the  present  quiet  condition  of  the  Indians  on  the  San 
Carlos  Reservation.  But  he  also  thinks  if  you  can  afford  to  take  any  troops  fh>m  those 
posts  you  should  not  send  them  to  Grant,  but  station  them  on  the  border,  one  troop 
at  Huachuca,  to  replace  Wagner's,  of  the  First  Cavalry,  and  one  at  Camp  Kucker.  In 
a  few  weeks  the  troops  at  Huachnca  will  be  able  to  get  to  Willcox  Station  or  any 
place  on  the  railroad  sooner  than  they  wonld  from  Grant,  and  certainly,  to  keep  the 
peace  on  the  border  and  satisfy  the  reasonable  wishes  of  the  people  of  the  Territory 
and  carry  out  the  instructions  of  the  Secretary  of  War,  the  new  camp  at  Rucker  should 
be  as  large  as  you  can  possibly  make  it.  The  division  commander,  therefore,  directs 
that  any  troons  which  yon  can  relieve  from  Apache  and  Thomas  be  sent  into  camp  at 
Rucker  and  Efuachuca.  With  the  two  camps,  each  of  two  troops,  and  one  company  of 
infantry  and  one  of  Indian  scouts,  with  a  camp  of  observation  with  some  scouts  be- 
tween these  posts,  and  one  to  the  east  of  Rucker,  patrolling  the  border,  the  earliest  in- 
formation of  Indians  entering  the  Territory  would  be  obtai<iod .    In  case  of  anv  lodians 
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making  away  from  San  Carlos  Reservation  the  troops  at  these  camps  would  be  in  the 
best  position  to  intercept  them. 

Of  course  these  camps  should  be  connected  by  telegraph  or  a  system  of  seen  sijpal 
stations  with  the  general  military  telegraph  system  of  the  department,  and  that  with- 
out delay. 

The  question  of  transportation  will  be  but  little  affected  by  the  change  of  station  of 
troops.  The  transportation  made  necessary  by  the  new  camp  at  Rucker  will  be  ofiset 
by  tne  less  demand  for  transportation  at  po'sts  from  which  the  troops  at  the  camp 
came.  But  aside  from  this,  should  the  reduction  of  your  public  transportation  by  one- 
fifth  take  place,  there  is  no  difficulty  to  be  anticipated  about  supplying  the  troops  at 
the  new  camp  by  contractors'  transportation.  An  additional  object  for  getting  a  com- 
mand at  an  early  da^  at  or  near  the  permanent  site  of  the  new  post  near  Rucker  is 
that  a  reservation  of  suitable  size,  embracing  wood  for  building  and  fuel,  with  grass, 
and  a  rifie  range,  may  be  set  aside  and  surveyed  before  the  occupation  of  the  country 
by  settlers  and  before  the  building  timber  is  claimed. 

The  fact  that  the  troops  may  be  obliged  to  make  a  temporary  camp  near  water,  in- 
stead of  occupying  at  once  the  site  wnicti  is  selected  for  the  new  post,  is  a  matter 
which  should  not  be  taken  into  consideration  as  affecting  the  movement  of  the  troops 
intended  for  the  new  post. 

The  division  commander  in  presenting  these  views  looks  forward  to  the  early  aban- 
donment of  both  Forts  Grant  and  Bowie,  especiallv  the  former,  and  the  concentration 
of  so  much  of  their  garrisons  at  Rucker  and  Huacnuca  as  will  make  each  a  four-com- 
pany post — ^three  troops  of  cavalry  and  one  company  of  infantry.  These  large  posts 
will  necessarily  compel  the  Mexican  Government  to  build  large  posts  near  the  northern 
border,  perhaps  on  the  Blackwater  and  at  San  Luis  Springs. 

If,  in  addition  to  these  posts,  the  (General  of  the  Army  recommends  a  large  post  in  New 
Mexico,  near  Deming^  their  several  garrisons  will  present  great  obstacles  to  any  for- 
midable raids  from  Mexico^  and  should  be  able  to  prevent  the  raiders  from  doing  any 
considerable  damage  in  Arizona  and  from  escaping. 
Very  respectfully,  &c., 

J.  C.  KELTON, 
Colonel,  Acting  Adjutant-General, 

[Appendix  3  to  inclosure.] 

General  Shemnan  to  General  Drum, 

Headquarters  Army  of  the  United  States, 

Fort  Bli98y  Texasy  March  26,  1682. 
General  :  Your  letter  of  March  15  met  me  here,  and  the  instructions  you  have 

given  General  McDowell  are  of  course  all  riglit. 

•  •  «  •  *  •  • 

The  matter  of  which  Sellor  Zamacona  complains  occurred  some  months  ago,  and 
next  week  I  will  pass  over  the  very  ground  where  this  escapade  of  Ohiricahnas  oc- 
curred. 

The  new  railroad  now  in  full  career  will  settle  all  these  matters.  *  •  •  To-mor- 
row I  go  120  miles  toward  Chihuahua,  and  Governor  Anthony  has  just  been  here  and 
thinks  the  railroad  will  reach  Chihuahua  in  all  June,  distance  225  miles,  nearly  all 
graded,  and  the  track  being  laid  at  the  rate  of  1^  miles  a  day. 

Truly,  &c., 

W.  T.  SHERMA5. 


llBclosure.] 

Mr.  Lincoln  to  Mr,  Frelinghuysen, 

W^AR  Department 
Washington  City,  ApHl  18,  1882.  (Received  April  21.) 
Sir:  Referring  to  your  letter  of  the  Ist  ultimo,  inclosing  a. copy  of  a  note  from  tb^ 
Mexican  minister  reporting  depredations  in  Mexico  by  Indians  who  escaped  from  the^ 
San  Carlos  Reservation,  I  nave  the  honor  to  inclose  herewith,  in  connection  with  re- 
ports on  the  subject  heretofore  transmitted  to  you,  copy  of  a  letter  from  the  General 
of  the  Army,  dated  Tucson,  Ariz  ,  April  11, 1882,  to  whom  a  copy  of  your  letter  and  it* 
inclosnre  was  ftimished. 

Very  respectfully,  &c., 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
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[  Appendix  to  incIoAure.J 

General  Sherman  to  Mr,  Lincoln, 

Tucson,  Ariz.,  April  11,  1882. 
Sir  :  I  beg  to  acknowledge  receipt,  through  General  McDowell's  headqoarters,  of  a 
copy  of  the  communication  of  March  1,  1882,  from  the  honorable  Secretary  of  State, 
transmittine  a  coromanication  from  the  Mexican  minister,  reporting  depredations  in 
Mexico  by  juidians  frt>m  the  San  Carlos  Reservation,  and  to  report  that  1  have  been  in 
person  to  that  reservation,  as  also  on  the  Mexican  border;  that  since  October,  1^1, 
there  have  been  no  Indians  from  the  San  Carlos  Eeservation  in  Mexico ;  that  the 
Chiricahuas  who  then  escaped  fled  from  a  supposed  personal  danger,  and  are  now  in 
Mexico,  but  that  the  Mexican  military  authorities  were  unwilling  to  permit  our  troops 
to  pursue  and  capture  them,  expressing  their  ability  to  take  care  of  them,  and  that 
since,  up  to  the  present  moment,  effectual  measures  have  been  taken  by  the  military 
authorities  of  the  United  States  to  prevent  any  similar  recurrences. 

So  far  as  my  knowledge  goes  there  is  perfect  peace  along  the  national  border  at 
this  time. 

I  have,  &c., 

W.  T.  SHERMAN, 

General. 


Xo.  234. 

Mr,  FreUnghuynen  to  Seiior  Romero. 

Department  of  State, 

WashingtOHj  May  3,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  -note,  of  the 
17th  ultimo,  relative  to  the  measures  adopted  by  the  War  Department 
for  the  prevention  of  future  raids  into  Mexico  by  the  Chiricahua  Indians. 
Accordingly  I  have  referred  your  request  to  the  Secretary  of  War,  and 
upon  the  receipt  of  his  reply  will  gladly  communicate  its  purport  for 
the  information  of  your  government. 
Accept,  sir,  &c., 

FEED'K  T.  FRELINGHUYSEN. 


No.  235. 

Seiior  Romero  to  Mr.  Frelinghuysen. 
[Translation.] 

Legation  op  Mexico  in  the  United  States, 

Washington^  May  12, 1882.  (Received  May  12.) 
Mr.  Secretary:  I  have  the  honor  herewith  to  transmit  to  you,  for 
your  information,  a  copy  of  a  telegram  which  I  have  received  from  the 
secretary  of  foreign  relations  of  the  United  States  of  Mexico,  bearing 
date  of  May  11,  whereby,  as  you  will  see^  he  informs  me  that  the  Senate 
has  authorized  the  Executive  to  permit  the  crossing  of  troops  on  the 
basis  proposed  to  the  representative  of  the  United  States  in  Novem- 
ber, 1880. 

I  will  thank  you  to  inform  me  whether  this  basis  is  acceptable  to  the 
United  States  Government,  that  I  may  in  turn  inform  the  Government 
of  Mexico. 

I  have,  &c., 

M.  ROMERO, 
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Senor  MarUoal  to  Senor  Romero. 
r  TransUtion.— Telegram.  J 

City  of  Mkxico,  Majf  11, 1882. 
To  Mexican  Minister, 

Washington : 

The  Senate  has  authorized  the  Executive  to  allow  crossing  of  troops  on  conditions 
communicated  United  States  Government  in  November,  1880. 

MARISCAL. 


No.  236. 

Mr,  Frelinghuysen  to  Seiior  Romero.  * 

Department  of  State, 
Washington^  May  12,  1882. 
Sir:  I  have  the  pleasure  to  iaclose  for  your  information  a  copy  of  a 
letter  from  the  Secretary  of  War  of  the  8th  instant,  in  relation  to  the 
recent  successful  operations  against  the  hostile  Apaches  on  the  border. 
Accei>t,  &c,, 

FEED'K  T.  FRELINGHUYSEN. 


Mr.  Lincoln  to  Mr.  Frelinghuysen. 

^Var  Dkpartmfntt 
Washington  Cityy  May  8,  188«.    (Received  May  9.) 
Sir  :  I  have  the  honor  to  inclose  for  your  information  copy  of  a  telegram  from 
Lientenant-General  Sheridan,  dated  the  4th  instant,  stating  that  the  very  successfril 
results  obtained  from  the  untiring  pursuit  of  the  hostile  Apaches  is  due  to  the  careful 
management  of  Colonel  Mackenzie  and  Lieutenant-Colonel  Forsyth  and  the  arrange- 
ments made  for  the  co-operation  of  the  Mexican  military  commanders  on  the  border. 
A  similar  copy  is  furnished  this  day  to  the  honorable  Secretary  of  the  Interior. 
Very  respectfully,  &c., 

ROBERT  T.  LINCOLN, 
'  Secretary  of  War, 


fTelointuD.l 


Headquarters  Military  Dviisiox  of  the  Missouri, 

Chicago,  III,,  May  4, 1882— 12.30  j>.  m.    • 
-General  R.  C.  Drum, 

Washington,  D,  C, : 
The  very  successful  result  obtained  tram  the  indefatigable  pursuit  of  the  Apaches  > 
b^  Lieutenant-Colonel  Forsyth  is  due  to  the  careful  management  of  Colonel  Macken- 
zie and  Lieutenant-Colonel  Forsyth,  in  keeping  scouts  in  Blexico  to  watch  the  Indians 
■and  making  special  and  satisfactory  arrangements  for  the  co-operation  of  the  Mexican 
military  commanders  on  the  border. 

P.  H.  SHERIDAN, 
Lieutenant-General. 


No.  237. 
Seiior  Romero  to  Mr.  Frelinghuysen. 

liEGATION  OF  MEXICO  IN  THE  UNITED  STATES, 

Washingtonj  June  1, 1882.    (Recei^red  June  2.) 
Mr.  Secretary:  Thinking  that  it  may  be  a  matter  of  interest  to  tho 
Government  of  the  United  States  to  receive  official  notice  with  regard 
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to  the  pursuit  of  the  Indiaus  who  escaped  from  their  reservation  in  Ari- 
zona Territory,  rose  against  the  authorities  of  this  country  and  invaded 
the  Mexican  Kepublic  in  April  last,  I  herewith  send  you  a  copy  of  an 
official  communication  from  General  Carbo,  in  command  of  the  frontier 
zone  of  the  State  of  Sonora,  which  contains  an  official  report  of  the  fight 
which  took  place  on  the  29th  of  April  last  between  Colonel  Lorenzo 
Garcia  and  the  aforesaid  Indians,  who  were  completely  routed. 

This  report  was  published  in  the  official  newspaper  of  the  Government 
of  the  United  States  of  Mexico  on  the  19th  of  May  last 
I  reiterate  to  vou,  &c., 

M.  ROMEEO. 


tlnclMiire. — Telegram.  J 

REPORT  OF  THE  FIGHT  WITH  THE  APACHES. 

« 

Department  of  State  asd  of  War  and  Marine,  Mexico. 

Citizen  Secretary  of  War:  The  governor  of  Sonora,  under  date  of  the  4th  in- 
stant, telegraphs  me  from  Hermosillo  as  follows: 

*  '^The  general  in  chief  of  the  first  zone  writes  me  under  date  of  the  1st  instant  aa 
follows : 

*^  'For  yonr  satisfaction  I  have  the  honor  to  inform  yon  that,  at  six  o'clock  a.  m., 
day  before  yesterday,  the  two  columns  which  I  ordered  to  combine  under  the  orders  of 
Col.  Lorenzo  Garcia  and  Mfg.  Louis  Ccroso,  having  united  at  Alvios  Creek,  in  the 
State  of  Chihuahua,  utterly  routed  a  band  of  Apaches  who  had  just  been  carrying  on 
plundering  operations  in  the  United  States,  taking  from  them  their  booty,  which  cou- 
sisted  of  horses  and  mules.  They  also  took  from  them  seventy-five  dead  bodies  and 
twenty-eight  wounded  women.  Some  of  the  Indians  escaped,  neeing  in  the  direction 
of  Casas  Grandes. 

'* '  This  fight  cost  us  the  life  of  Capt.  Antonio  Roda,  of  the  Sixth  Battalion,  and  those 
of  ten  soldiers  belonging  to  the  same ;  also  that  of  Lieut.  Serapio  Lugo,  of  the  National 
Guard  of  Babispe,  and  those  of  four  soldiers  from  Babispe  and  Bacerac ;  likewise  that 
of  Ensign  Ignatio  Franco,  of  the  picket  guard,  and  those  of  four  soldiers  of  the  auxili- 
ary squadron  of  Sonora.  The  following  persons  were  wounded :  Major  Ceron,  belong- 
ing to  the  same  body,  Lieut.  Jesus  Galicia,  of  Bacerac,  six  privates  of  the  aforesaid 
battalion,  and  two  federal  soldiers. 

**  *  I  shall  order  the  aforesaid  column  of  Colonel  Forres  to  be  re-enforced,  in  case  the 
party  of  Indians  who  fled  towards  Casas  Grandes  take  the  direction  of  the  locality  cov- 
ered by  him.' 

**I  send  this  to  yon  in  compliance  with  the  request  which  you  made  some  time  since. 

"I  have  the  honor  to  transcribe  it  to  you  for  your  information,  and  to  state  that  this- 
telegram  was  received  to-dav." 

I.  G.  CARBO, 

General, 


No.  238. 

Mr,  FrelinghuyHen  to  Senor  Romero. 

Department  of  State, 

Waahington^  June  6,  1882. 
Sir  :  I  have  the  hoijior  to  acknowledge  the  receipt  of  your  note  of  the 
12th  ultimo,  in  relation  to  the  reciprocal  passage  of  troops  across  the 
border  when  in  pursuit  of  hostile  Indians,  and  the  pleasure  to  inclose,  for 
the  information  of  the  Mexican  Government,  a  copy  of  a  letter  from  the 
Seci:ietary  of  War,  of  the  31st  ultimo,  wherein  he  states  that  the  pro- 
posed terms  or  conditions  upon  which  such  ))assage  may  be  made,  are 
acceptable  to  the  General  of  the  Army  of  the  United  States  and  to 
himself. 

Accept,  &c., 

FRED'K  T.  FRELlNGnUYSEy. 
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[Inclosnre.] 

Mr.  Lincoln  to  Mr,  Frelinghuyaen, 

War  Department, 
Washington  City,  May  31,  1882.  (Received  Jane  2.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  15th  instant, 
transmitting  a  copy  of  a  note  from  the  minister  of  Mexico,  at  this  capital,  in  reUtion 
to  the  reciprocal  passage  of  troops  across  the  border  in  pursuit  of  fugitive  Indians, 
and  a  copy  of  a  telegram  from  the  United  States  minister  at  the  City  of  Mexico, .pre- 
senting  the  terms  upon  which  such  passage  may  be  made. 

In  reply  thereto,  I  beg  to  state  that  this  correspondence  was  duly  referred  to  the 
General  of  the  Army,  who  in  returning  same  expresses  the  opinion  that  "the  terms  pro- 
posed by  the  Mexican  minister  in  his  communication  of  May  12,  1882,  are  just  aud 
fair,  and  should  be  accepted  pure  and  simple." 

Tne  views  of  the  General  of  the  Army  are  concurred  in  by  this  department,  and 
should  they  receive  the  approval  of  the  Department  of  State,  the  necessary  instmc- 
tions  will  be  issued  by  the  military  authorities  to  carry  the  same  into  effect. 
Very  respectfully,  &c., 

ROBERT  T.  LINCOLN, 

Secretary  of  Ifar. 


No.  239. 

Seiior  Romero  to  Mr.  Frelinghuysen. 

[Translation.] 

Legation  of  Mexico  in  the  United  States, 

Washingtmij  Juiie  6, 1882.  (Received  June  7.) 
Mr.  Secretary:  I  have  had  the  honor  to  receive  your  note  of  this 
date,  whereby  you  acknowledge  the  receipt  of  mine  of  the  12th  of  May 
last,  relative  to  the  passage  of  United  States  and  Mexican  troops  across 
the  boundary  line,  in  pursuit  of  hostile  Indians,  and  wherein  you  were 
pleased  to  inclose,  for  the  information  of  the  Government  of  Mexico,  a 
copy  of  a  communication  addressed  to  you  by  the  Secretary  of  War, 
under  date  of  the  31st  of  May  last,  in  which  that  officer  states  that  the 
terms  proposed  by  Mexico  for  the  consummation  of  such  an  arrange- 
ment ai'e  acceptable  to  the  General  of  the  Army  of  the  United  States 
and  to  the  Secretary  of  War. 

In  reply,  1  have  the  honor  to  inform  you  that  1  this  day  send  a  copy 
and  translation  of  your  aforesaid  note,  and  of  the  communication  of  the 
Secretary  of  WarVhich  accompanied  it,  to  the  secretary  of  foreign 
relations  of  the  Mexican  Republic^  for  his  information. 
I  also  transmit  the  substance  or  your  aforesaid  note  by  cable. 
I  avail  myself,  &c., 

M.  ROMERO. 


:No.  240. 


Senor  Romero  to  Mr.  Frelinghuysen. 

[Translation.]  N     4 

Legation  of  Mexico  in  the  United  States, 

Washington,  June  12,  1882.    (Received  June  13.) 
Mr.  Secretary:  I  have  the  honor  to  inform  you  that,  on  the  3A 
ultimo,  I  sent  my  government  a  copy  and  translation  of  the  note  which 
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you  were  pleased  to  address  to  me  on  the  same  day,  whereby  you 
acknowledged  the  receipt  of  mine  of  the  17th  of  April  previous,  relative 
to  the  incursion  of  the  Chiricahua  Indians  into  the  territory  of  Mexico, 
and  stated  that  you  had  transmitted  it  to  the  Secretary  of  War,  whose 
reply  you  would  communicate  to  me  as  soon  as  you  should  have  re- 
ceived it. 

The  secretary  of  foreign  relations  of  the  United  States  of  Mexico 
informs  me,  under  date  of  the  24th  ultimo,  that  he  has  received  your 
aforesaid  note,  and  instructs  me,  as  soon  as  I  shall  have  received  the 
reply  of  the  Secretary  of  War,  to  which  reference  is  therein  made,  to 
transmit  it  to  him  for  his  information. 

As  that  reply  has  not  yet  been  received  at  this  legation,  I  will  thank 
you,  in  case  it  has  been  received  by  your  Department,  and  you  think  it 
is  proper  for  it  to  be  communicated  to  the  Government  of  Mexico,  to  be 
pleased  to  cause  it  to  be  sent  to  me,  that  I  may  transmit  it  to  the 
department  of  foreign  relations  of  Mexico. 
I  avail,  &c., 

M.  ROMERO. 


No.  241. 

Mr.  Frelinghuysen  to  Seitor  Romero. 

Department  of  State, 
Washington,  June  20,  1882. 
Sir:  I  have  had  the  honor  to  receive  your  note  of  the  12th  instant, 
in  which  you  refer  to  my  note  of  the  3d  ultimo,  touching  the  incursions 
of  the  Chiricahua  Indians  into  Mexican  territory,  and  express  a  desire 
to  receive  the  letter  of  the  Secretary  of  War  on  the  subject,  which  I 
then  told  you  would  be  sent  to  you  when  received  here.    In  reply  I 
have  ]>leasure  in  renewing  my  promise  to  communicate  to  you  the  fore- 
shadoweil  rei>ly  of  the  Secretary  of  War  so  soon  as  I  shall  receive  it. 
Accept,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  242. 
Senor  Romero  to  Mr.  Frelinghuysen. 
[Translation.] 

LEaATiON  OF  Mexico  in  the  United  States, 

Washington,  June  22,  1882.  (Received  June  23.) 
Mr.  Secret AEY:  I  have  the  honor  herewith  to  transmit  to  you  a  copy 
of  the  Official  Journal  of  the  United  States  of  Mexico  (Vol.  VII,  No.  133), 
bearing  date  of  June  5,  1882,  and  containing  an  official  dispatch  sent 
by  telegraph  by  General  Fuero  to  the  war  department  of  the  Mexican 
€k)vemment,  dated  Chihuahua,  May  30,  1882,  in  which  it  is  stated  that 
the  band  under  the  orders  of  the  Apache  Chief  Ju  was  defeated  by  a 
party  of  Mexican  troops  at  an  early  hour  on  the  26th  day  of  May,  in 
San  Diego's  woods,  the  Indians  losing  thirty-six  killed  and  ten  pris- 
oners, together  with  fifty  animals  (horses  or  mules)  which  the  troops 
topk  from  them.  The  remainder  of  the  band  dispersed  in  the  Sierra 
Madre,  but  were  closely  pursued  by  the  Mexican  forces. 
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I  also  inclose  an  English  translation  of  the  aforesaid  dispatch. 
The  Mexican  forces  have  now  been  able  almost  entirely  to  destroy 
the  Indians  who  rose  in  this  country  against  the  United  States  (xovem- 
ment,  and  then  invaded  the  territory  of  Mexico,  thus  becoming  enemies 
of  both  nations. 

I  avail,  &c., 

M.  ROMERO. 


[Inclosore. — Telegnun. — Trajaslation  from  the  Official  Joamal  of  June  5, 1882.] 

Citizen  Secretary  of  War:  A  fi^ht  was  had  with  the  band  of  Ja  at  daybreak 
on  the  26th,  in  the  San  Diego  woods,  m  which  thirty-six  Indians  were  kiUed  and  ten 
were  taken  prisoners ;  fifty  animals  were  also  captared.  The  rest  of  the  band  scat- 
tered over  the  Sierra  Madre  and  is  being  already  tenaciously  pursued. 

C.  FUERO. 


No,  243. 

Senor  Romero  to  Mr.  Frelinghuyiten. 

[Translation.] 

Legation  of  Mexico  in  the  United  States, 
WmhingUmj  June  23,  1882.    (Received  June  24.) 

Mr.  Secretary  :  I  have  the  honor  to  inform  you  that  I  have  re- 
ceived information  from  a  reliable  person,  under  date  of  Tombstone, 
Arizona  Territory,  June  17, 1882,  to  the  effect  that  four  cow- boys  came 
to  that  place  on  the  10th  instant  from  the  Sonora  frontier,  having  with 
them  a  hundred  head  of  cattle  which  they  left  at  a  ranch  situated  in 
Saint  Peter's  Valley,  about  sixteen  miles  from  Tombstone ;  that  they 
remained  at  Tombstone  five  days,  selling  the  cattle  there  to  butch- 
ers who  deal  in  animals  clandestinely  brought  from  Sonora;  and  that 
they  then  left  the  aforesaid  ranch,  going  in. the  direction  of  Sonora. 

Persons  who  saw  the  cattle  think  that  they  were  from  various  Mexi- 
can ranches  situated  near  the  American  frontier,  in  the  districts  of 
Magdalena  and  Arizpe. 

The  person  who  furnishes  this  information  is  of  the  opinion  that  it 
will  be  no  easy  matter  to  bring  these  cattle-thieves  to  justice,  or  even 
to  secure  evidence  of  the  thefts,  inasmuch  as  the  authorities  of  Ari- 
zona Territory  are  intimidated  by  the  thieves,  some  of  them  even  be- 
ing in  collusion  with  the  latter. 

Thinking  it  proper  that  you  should  be  informed  of  these  facts,  in  or- 
der that  the  United  States  Government  may  take  such  measures  as  it 
may  think  proper  for  their  prevention  in  future,  I  have  decided  to  com-; 
municate  them  to  you  as  I  have  received  them. 
I  avail  mvself,  &c., 

M.  ROMERO. 


No.  244. 

Mr.  Frelinghiiyaen  to  iSetlor  Bomero. 

Department  of  State, 
WanhingtoiU  June  30,  1882. 
Sir  :  I  have  the  honor  to  acknowledge  the  rec<^i|)t  of  your  note  of  the 
23d  instant,  concerning  a  hundred  head  of  cattle,  thought  to  have  beien 
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stolen  from  Mexican  territory,  and  alleged  to  have  been  disposed  of  by 
four  cow-boys  to  certain  dealers  of  Tombstone,  Arizona  Territory,  upon 
the  10th  of  this  month. 

Observing  that  I  have  referred  a  copy  of  your  note  to  the  Secretary 
of  the  Interior  for  his  consideration  and  action,  I  take,  &c. 

FRBD'K  T.  FRELINGHUYSEN. 


No.  245. 

JSenor  Romero  to  Mr.  Frelinghuysen. 

[Translation.] 

Legation  of  Mexico  in  the  United  States, 

Wa;8hingtonj  July  3,  1882.    (Received  July  5.) 

Mr.  Secbetaey:  As  I  informed  you  in  a  note  which  I  addressed  to 
you  on  the  6th  ultimo,  on  that  day  I  transmitted  to  my  government  a 
copy  and  translation  of  your  note  on  the  same  day,  as  an  inclosure  to^ 
which  yon  were  pleased  to  send  me  a  copy  of  acommunicacion  addressed* 
to  your  Department  by  the  Secretary  of  War  on  the  31st  day  of  May, 
informing  you  that  the  basis  proposed  by  Mexico  for  the  reciprocal 
passage  of  troops  across  the  frontier  in  pursuit  of  rebellious  Indians 
was  acceptable  to  the  General  of  the  Army  of  the  United  States  and  to 
the  Secretary  of  War. 

As  I  informed  you  in  the  interview  which  I  had  with  you  to-day  at*the 
Department  of  State,  I  have  received  a  telegram  from  the  Secretary  of 
Foreign  Relations  of  Mexico,  dated  June  30,  in  which  he  tells  me  that 
the  Mexican  government  does  not  consider  that  your  aforesaid  note 
implies  the  acceptance  of  the  conditions  proposed  by  Mexico  in  May 
last  to  the  minister  of  the  United  States  in  that  city. 

As,  in  my  opinion,  the  Government  of  the  United  States  accepted 
the  conditions  proposed  by  Mexico  from  the  moment  that  you  addressed 
to  me  your  aforesaid  note  of  June  0,  1882,  I  will  thank  you  to  be 
pleased  to  rectify  this  point  if  you  have  no  objections  (in  order  to  set- 
tle this  matter,)  by  informing  me  whether  the  note  in  question  com- 
prises the  acceptances  of  said  proi)osals,  or  simply  expresses  the  opinion 
that  they  are  acceptable. 


I  avail,  &c., 


M.  ROMERO. 


Xo.  246. 

Mr,  Frelinghuysen  to  Senor  Romero, 

Department  of  State, 

Washington,  July  6,  J 882. 
Sir:  I  have  had  the  honor  to  receive  your  note  of  the  3d  instant,  ii> 
which,  referring  to  the  notes  exchanged  between  us  on  the  6th  ultimo,, 
touching  an  understanding  for  the  reciprocal  pursuit  of  rebellious  and 
marauding  Indians  across  the  frontier,  you  acquaint  me  with  the  doubt 
which  subsists  in  the  mind  of  the  Mexican  Secretary  of  Foreign  Rela- 
tions as  to  whether  my  note  of  June  6,  ultimo,  comprised  the  acceptance 
of  the  proposition  of  Mexico  for  the  reciprocal  passage  of  trooi)s  across 
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the  frontier,  or  simply  expressed  the  oi)iinon  tliat  the  bases  i)ropose(l  are 
acceptable. 

In  reply  I  have  the  pleasure  to  inform  you  that  the  opinion  you  ex- 
press, that  "  the  Government  of  the  United  States  accepted  the  condi- 
tions proposed  by  Mexico  from  the  moment  that  [I]  addressed  to  fyou  my] 
aforesaid  note  of  June  6, 1882,"  is  correct,  and  that  it  was  my  intention 
in  that  note  to  accept  the  bases  of  the  Mexican  proposition  in  order  that 
the  arrangement  for  the  reciprocal  crossing  of  the  frontier  by  the  respect- 
ive troops  of  the  United  States  and  Mexico  in  pursuit  of  marauding 
and  hostile  Indians  might  be  thenceforth  effective. 
Accept,  &c., 

FKED'K  T.  FRELINGHUYSEN. 


Ko.  247. 

Mr.  Frelinghuysen  to  Sefior  Romero. 

Department  of  State, 
Washington^  July  10,  1882. 

Sib:  I  have  the  honor  to  lay  before  you  a  copy  of  a  letter  with  its 
accompanying  papers  addressed  to  me  by  his  excellency  Governor  F. 
A.  Tritle,  of  Arizona  Territory,  in  relation  to  the  arrest  and  expulsion 
from  Mexican  territory  of  Capt.  William  J.  Ross,  a  deputy  sheriff  of  Pima 
<3ounty,  and  his  sworn  posse,  by  order  of  General  Bernardo  Reyes,  of 
Sonora,  on  the  5th  ultimo. 

It  appears  from  these  papers  that,  in  consequence  of  the  perpetration 
of  certain  murders  in  Arizona  by  hostile  Apaches,  their  pursuit  was  in- 
stituted by  a  body  of  men  acting  as  sheriffs  aids  under  Captain  Ross; 
that  the  fugitives  were  followed  to  the  Mexican  line,  where  they  were 
surrounded  by  Mexican  forces;  that,  on  the  invitation  of  their  com- 
mander. Captain  Ross  and  his  posse  aided  the  Mexican  forces;  that 
Oajttain  Ross,  having  due  warrants  for  the  arrest  of  the  fugitives,  sent 
forward  a  letter,  by  a  courier,  to  General  Terrazas,  commanding  in  Chi- 
huahua, whither  the  hostiles  fled,  asking  for  their  delivery  to  him  ;  that 
the  courier  was  arrested  by  General  Reyes,  whose  command  was  in 
Sonora,  and  the  letter  of  Captain  Ross  to  General  Terrazas  thus  failed 
to  reach  its  destination ;  and  that  sogn  afterwards  Ross  himself  and  all 
his  posse  were  arrested  by  General  Reyes,  their  arms  taken  from  them, 
and  they  themselves  ordered  to  return  to  Arizona,  which  they  did,  un- 
armed, after  a  trying  march  of  some  hundreds  of  miles. 

In  view  of  these  circumstances.  Governor  Tritle  makes  the  very  reason- 
able request  that  the  arms  taken  from  Ross  and  his  posse  (and  for 
which  the  governor  holds  General  Bernardo  Reyes'  receipt)  be  returned 
to  the  authorities  of  the  Territory  of  Arizona,  whose  property  they  are. 
It  has  seemed  to  me  that  I  might  more  promptly,  and  with  less  of  for- 
mality, compass  the  desired  relief  through  your  intervention  with  the 
military  authorities  of  Sonora  than  by  formal  representations  through 
the  United  States  legation  at  the  city  of  Mexico.  And,  with  this  desire 
to  dispose  of  the  matter  frankly  and  amicably,  I  refrain  from  any  criti- 
•cism  of  General  Reyes'  course  in  disarming,  and  exposing  to  the  dan- 
gers of  a  tedious  march  through  wild  country,  a  body  of  men  on  a  mis- 
sion of  justice  and  good  will. 
Be  pleased,  &c., 

FRED'K  T.  FRELINGHUYSEN. 
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flnolosure.] 
Governor  Tritle  to  Mr.  Frelinghuysen, 

Washington,  June  30,  1882. 

Sir  :  I  have  tiie  honor  most  respectfnlly  to  submit  the  following,  and  inclosed  docu- 
Tnent8,  connected  with  and  relating  to  the  taking  of  certain  guns  and  ammunition 
from  William  J.  Ross,  a  deputy  sheriif  of  Pima  County,  and  captain  of  militia  of  Ari- 
zona Territory,  by  General  Bernardo  Reyes,  of  8onora,  Mexico,  on  June  5  1882,  as  is 
«bown  by  a  copy  of  his  receipt  for  said  arms,  remitted  herewith. 

Said  William  J.  Ross  entered  into  the  State  of  Sonora  for  the  purpose  of  having 
th«  arrest  made  of  hostile  Apache  Indiana,  who  had  fled  there,  after  murdering  certain 
-citizeus  of  Arizona,  and  for  whose  arrest  he  had  proper  warrants,  issned  by  the  au- 
thorities of  Pima  County,  Arizona,  within  the  limits  of  which  the  offense  had  been 
committed.  Said  Ross  had  sent  a  courier  with  a  letter  to  General  Terrazas,  of  Chi- 
huahua, in  which  State  he  had  information  the  Indians  for  whose  arrest  he  held  the 
warrants  were  supposed  to  be,  desiring  to  have  them  delivered  to  him,  which  courier 
was  arrested  by  General  Reyes,  and  letter  taken,  by  which  the  request  of  said  Ross 
failed  to  reach  said  General  Terrazas.  That  afterwards  he  was  arrested  by  said  Gen- 
eral Reyes,  and  his  arms,  &c.,  taken  from  him— a  receipt  therefor  given,  a  copy  of 
which  is  hereby  submitted — and  ordered  to  at  once  return  to  Arizona,  and  which  or- 
der he  at  once  obeyed,  as  will  be  shown  by  the  sworn  statement  of  said  Ross,  here- 
with submitted  as  Exhibit  F.* 

I  would  most  respectfully  ask  that  your  Department  request  that  the  arms  so  taken 
be  returned  by  the  Mexican  government  to  me  as  governor  of  Arizona,  or  to  William 
C.  Davis,  chairman  of  the  board  of  county  supervisors  of  Pimo  County,  Tucson,  Ariz., 
by  whose  order  they  were  paid  for,  and  furnished  to  said  deputy  Sheriff. 

Respectfully  su  limit  ted. 

F.  A.  TRITLE, 

Governor  of  Arizona, 


f  Inclosurc  1  in  Mr.  Tritlo's  letter.  | 
Mr.  Carr  to  Mr.  Tritle. 

Tucson,  Arizona  Territory,  June  2.S,  1882. 

Dear  Governor:  In  reply  to  yourdispatch  of  Slst  instant  to  Col.  Jas.  H.  Toole, 
siskiug  for  certain  papers  relating  to  loss  of  arms,  &c.,  by  our  troop  of  volunteers 
in  the  Mexican  territory,  I  have  the  honor  to  herewith  forward  yon,  at  request  of  com- 
mittee of  citizens,  the  enclosed  documents,  as  follows: 

Exhibit  A. — Deputy  She«  iff  Ross's  appointment  by  Sheriff  Paul. 

Exhibit  B. — Copy  of  warrant  issued  for  arrest  of  Indians. 

Exhibit  C. — Copy  of  special  meetings  of  board  supervisors. 

Exhibit  D.— Copy  of  appointment  of  Captain  Ross  as  captain  of  militia. 

Exhibit  E.— Copy  of  receipt  of  Gen.  Bernardo  Reyes  for  guns  taken  ftom  Captain 
Ross. 

Exhibit  F. — Deposition  and  statement  of  Capt.  W.  J.  Ross,  and  certificate  of  chair- 
man of  citizens*  executive  committee,  relating  to  Ross  having  served  under  his  re- 
spective titles  and  authorities. 

I  hold  the  originals  of  Exhibits  D  and  E,  which  can  be  forwarded  to  you  if  so  de- 
sired. It  was  thought  best  to  keep  the  originals  here,  unless  really  needed  by  you, 
to  assist  you  And  the  Department  in  making  the  necessary  requisition  on  the  Mexican 
Government. 

In  this  connection  I  might  state  these  arms  were  taken  from  Captain  Ross  by  Gen. 
Bernardo  Reyes  (commander  of  the  troops  of  Sonora)  in  the  State  of  Chihuahua.  Cap- 
tain Ross  had  taken  the  precaution  to  notify  General  Terrazas,  commander  of  the 
Mexican  troops  in  the  State  of  Chihuahua,  of  his  presence  in  that  State,  and  the  object 
for  which  he  was  there.  His  courier  was  captured  by  General  Reyes,  and  thereby 
the  desire  and  object  of  Captain  Ross  was  thwarted. 

Herewith  I  inclose  you  press  copy  of  my  telegram  to  you  notifying  you  that  these 
documents  would  be  mailed  to  you  to-night. 
I  am,  &,c.. 

JNO.  S.  CARR, 
Chairman  of  Citizens'  Exemthe  Committee. 
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1  Inclosure  2.— Copy  of  telegram.] 

Tucson,  June  23,  ISr^i. 
Gov.  F.  A.  Tritle,  Governor  of  Aritona,  frashington^  D.  C: 

Docnments  asked  for  in  your  dispatch  of  21st  to  Colonel  Toole,  go  to  yonr  address 
by  to-night's  mail. 
Please  await  their  arrival*. 

JNO.  S.  CARR, 
Chairman  Executive  Commitfee. 

[Inclosure  3.— Exhibit  A .  ] 

Know  all  men  by  these  presents  that  T,  the  undersigned,  sheriff  of  Pima  County, 
.Arizona  Territory,  do  hereby  appoint  W.  J.  Ross  a  deputy  sheriff  in  and  for  saiu 
county. 
Witness  my  hand  this  29th  day  of  April,  A.  D.  1882. 

R.  H.  PAUL, 

Sheriff. 
Territory  of  Arizona, 

Countjf  of  Pima,  »«;  , 

I,  W.  J.  Ross,  do  hereby  solemnly  swear  to  support  the  Constitution  of  the  United 

States  and  the  laws  of  the  Territory  of  Arizona  and  to  true  alleffiauce  bear  to  the 

'same,  and  to  defend  them  against  all  enemies  whatsoever,  and  to  discharge  the  duties 

of  the  office  of  deputy  sheriff  of  Pima  County  to  the  best  of  my  knowledge  and  ability. 

So  help  me  God. 

W.  J.  ROSS. 
Subscribed  and  sworn  to  before  me  this  2d  day  of  May,  1882. 
[SEAL.  J  ANTHONY  CAENEN, 

Soiary  Public^  Pima  County,  A.  T. 
Territory  of  Arizona, 

County  of  Pima,  «»; 
I,  Charle*  R.  Drake,  county  recorder  in  and  for  the  county  of  Pima,  do  hereby  cer- 
tifythat  the  above  and  foregoing  is  a  full,*  true,  and  correct  copy  of  the  appointment 
of  W.  J.  Ross  as  deputy  sheriff  tor  the  county  of  Pima,  as  appears  on  file  now  in  my 
office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal,  at  my 
office  in  Tucson,  this  22d  day  of  June,  A.  I>.  IS&2. 

[8KAL.]  CHAS.  R.  DRAKE, 

County  Pfcorder. 


llDclosure  4. -Exhibit  B.| 

Territory  of  Arizona, 

County  of  Pima,  sh  : 

To  the  sheriff,  constable,  marshal,  or  policeman  in  this  Territory : 

Complaint  upon  oath  having  been  this  day  made  before  me,  a  justice  of  the  peace 
in  and  for  the  above  county,  by  Hugh  Farley,  that  the  offense  of  murder  has  been 
Committed,  and  accusing  Ju,  Nashi,  Geronimo,  and  others,  whose  full  and  true  namea 
are  unknown,  thereof: 

You  are  therefore  commanded  by  the  Territory  of  Arizona  forthwith  to  arrest  the 
above-named  Ju,  Nashi,  Geronimo,  and  others,  whose  full  and  true  names  are  un- 
known, and  bring  them  before  me  forthwith  at  my  office  in  the  town  of  Tucson,  or,  in 
case  of  my  absence  or  inability  to  act,  before  the  nearest  and  most  accessible  magis^ 
trate  within  this  county. 
Given  under  my  hand  this  27th  day  of  April,  A.  D.  1882. 

WILLIAM  J.  OSBORN, 
Justice  of  the  Peace  in  and  for  said  county. 
Territory  of  Arizona, 

County  of  Pima,  ss : 
I,  William  J.  Osborn,  a  justice  of  the  peace  in  and  for  the  county  of  Pima,  Territory 
of  Arizona,  do  hereby  certify  the  foregoing  to  be  a  full,  true,  and  corre  t  cctpy  of  the 
original  warrant  issued  by  me  upon  a  complaint  as  provided  by  law,  and  that  I  deliv- 
ered said  warrant  to  R.  H.  Paul,  sheriff  of  the  countv  of  Pima,  for  service  and  execu- 
tion, on  the  27th  day  of  April,  A   D   1882. 

WILLIAM  J.  OSBOKN, 
Justice  of  11  e  I'tave.  Pima  County,  Arizona. 
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[  Inclosure  5.— Exhibit  C] 

special  meeting. 

Office  of  the  Board  of  Supervisors, 
Pima  County f  Arizona  Territory,  Tucson,  May  1,  1882. 
Board  met  purbuant  to  a  call  from  the  cbairman,  after  dae  notice  as  required  by 
statute,  at  2  o'clock  p.  m.,  for  the  purpose  of  taking  action  in  the  matter  of  a  certifi- 
cate from  the  sheriff  of  Pima  Connty,  Mr.  R.  H.  Paul,  asking  for  assistance  to  enable 
him  to  execute  a  warrant  of  arrest  upon  certain  Apache  Indians,  accused  of  murder 
in  said  Pima  County,  he  having  every  reason  to  believe  that  armed  resistance  would 
be  made  to  the  execution  of  said  warrant. 

Present,  W.  C.  Davis,  chairman;  B.  M.  Jacobs,  member;  H.  Ward,  deputy  clerk. 
Absent,  M.  Fagan,  member. 
Minutes  of  last  meeting  read  and  approved.      / 

After  consideration  and  discussion  of  the  above-named  matter,  the  board,  upon  mo- 
tion, adjourned  until  Wednesday,  May  3,  1882,  at  2  o'clock  p.  m.,  for  the  purpose  of 
securing  the  attendance  and  advice  of  Mr.  H.  Farley,  district  attorney,  touching  the 
framing  and  passage  of  proper  resolutions. 

W.  C.  DAVIS, 

Chaii^ian. 
Attest:  H.  WARD, 

Deputy  Clerk. 

Office  of  the  Board  of  Supervisors, 
Pima  County,  Arizona  Territory,  Tucson,  May  3,  1882. 
Board  met,  pursuant  to  adjournment,  at  2  o'clock  p.  m. 

Present,  W.  C.  Davis,  chairman;  B.  M.  Jacobs,  member;  H.  Ward,  deputy  clerk. 
Absent,  M.  Fagan,  member. 

Minutes  of  last  meeting  read  and  approved. 

On  the  matter  of  the  cei-tificate  from  R.  H.  Paul,  sheriff  of  Pima  County,  referred  to 
in  minutes  of  May  1,  the  boart,  after  consultation  with  H.  Farley,  district  attorney, 
upon  motion,  both  members  voting  aye,  passed  the  following  resolution,  to  wit: 

^^  Resolved,  That  said  sheriff  be  and  he  is  hereby  recommended  to  appoint  fifty  special 
deputies  for  the  purpose  of  executing  said  warrant." 

W.  C.  DAVIS, 

Chairman, 
Attest:  H.  WARD, 

Deputy  Clerk. 

Tucson,  Arizona  Territory,  June  22,  1882. 
I  hereby  certify  that  the  above  and  foregoing  is  a  full,  true,  and  correct  copy  of 
the  minutes  of  the  board  of  supervisors  of  Pima  County,  Arizona  Territory,  of  May  1, 
A.  D.  1882,  and  of  May  3,  A.  D.  1882,  in  as  far  as  action  of  said  board  has  reference  to 
the  certificate  of  R.  H.  Paul,  sheriff  of  said  county,  t-ouching  the  execution  of  a  war- 
rant of  arrest  against  certain  Apache  Indians. 
[SEAL.]  H.  WARD, 

Deputy  Clerk,  Board  of  Supervisors,  Pima  County,  Arizona  Territory. 


[loolotnre  6.— Exhibit  D.l 

The  governor  of  the  territory  of  Arizona,  to  all  who  shall  see  the  presents  greeting: 

Know  ye,  that,  reposing  special  trust  and  confidence  in  the  patriotism,  valor,  fidel- 
ity and  ability  of  William  J.  Ross,  I,  F.  A.  Tritle,  the  governor  of  the  Territory  of 
Arizona,  as  the  commander  in  chief  of  all  the  military  forces  thereof,  in  the  name  of 
and  by  the  anthority  of  said  Territory  of  Arizona,  to  rank  as  such  in  the  First  Regi- 
ment of  the  militia  of  said  Territory  from  the  date  of  this  commission. 

He  is  therefore  carefully  and  diligently  to  discharge  the  duty  of  captain  by  doing 
and  performing  all  manner  of  things  thereunto  belonging.  And  I  do  strictly  charge 
and  require  allofficers  and  soldiers  under  his  command  to  be  obedient  to  his  orders  as 
captain.  And  he  is  to  observe  and  follow  such  orders  and  directions  from  time  to  time 
as  ue  shall  receive  from  me  or  the  future  governor,  or  other  superior  oflicers  set  over 
him,  according  to  the  rules,  regulations  and  discipline  prescribed  for  the  militia  of 
said  Territory.  This  appointment  to  continue  in  force  during  the  pleasure  of  the  gov- 
ernor of  said  Territory.  , 
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Given  under  my  hand  at  Prescott,  Territory  of  Arizona,  tbi8*9th  day  of  May,  in  ihe 
year  of  our  Lord,  one  thousand  eight  hundred  and  eighty -twa    By  the  governor : 
[SEAL.]  F.  A.  TRITLE. 

H.  M.  Van  Arm  an, 

Secretary  of  the  Territorjf, 
Clark  Churchill, 
Jdjutant-generaL 

Territory  of  Arizona, 

County  of  Pimaf  88 : 
Ij  William  J.  Ross,  do  solemnly  swear  that  I  will  support  the  Constitution  of  the 
United  States  and  the  laws  of  this  Territory :  that  I  will  true  faith  and  allegiance 
bear  to  the  same  and  defend  them  against  all  enemies  whatsoever;  and  that  I  will 
faithfully  and  impartially  discharge  the  duties  of  the  office  of  captain  of  the  Pima 
Coanty  Rangers  according  to  the  best  of  my  abilities.    So  help  me  God. 

WILLIAM  J.  ROSS. 

Sworn  to  and  subscribed  before  me  this  Jiinth  day  of  May,  1882. 

F.  A.  TRITLE, 
'  Governor  of  Arixona, 

Territory  op  Arizona, 

County  of  Pima : 

I,  George  A.  Clum,  clerk  of  the  district  court  of  the  first  jadicial  district  of  the  Ter- 
ritoiT  of  Arizona,  in  and  for  the  County  of  Pima,  do  hereby  certify  that  the  foregoing 
is  a  roll,  true,  and  correct  copy  of  the  commission  of  William  J.*  Ross,  as  captain  in  the 
service  of  the  Territory  of  Arizona  in  the  First  Regiment  of  the  militia  of  said  Terri- 
tory, the  original  commission  as  exhibited  to  me  then  and  still  being  in  the  possession 
of  said  Ross,  together  with  the  oath  indorsed  on  the  back  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal,  this 
23d  day  of  June,  A.  D.  1882. 

[SEAL.]  GEORGE  A.  CLUM,   Cl^k. 

By  C.  W.  CLUM,  Deputy. 


[Inclosare  7.— Exhibit  B.— Translation.] 

I  have  taken  from  Capt.  William  J.  Ross,  commander  of  the  company  of  Tacdoo 
Volunteers,  forty-eight  nfles  and  five  carbines,  Springfield  pattern,  for  having  come 
with  his  company  into  Mexican  territory,  from  which  I  have  caused  him  to  retnm  to 
the  United  States. 

Casa  de  Janos,  June  5,  188*2. 

BERNARDO^  REYES,  Crtneral 

(Seal  of  commander  in  chief.    Federal  guard  in  the  State  of  Sonora.) 

Territory  of  Arizona, 

County  of  Pima,  88 : 
I,  W.  B.  Horton,  a  notary  public  in  and  for  Pima  County,  do  hereby  certify  that  the 
foregoing  in  the  Spanish  language  is  a  full,  true,  and  correct  copy  of  the  original  as 
'     "         "'illiai     '  '^ 


exhibited  to  me  by  Capt.  William  J.  Ross,  and  that  I  am  the  translator  from  Spanish 
into  English  thereof)  and  that  the  said  translation  is  correct  according  to  the  best  of 
my  ability. 

In  witness  whereof  I  have  hereto  set  my  hand  and  affixed  my  notarial  seal  this  *23d 
day  of  June,  A.  D.  1882. 

[SEAL.]  W.  B.  HORTON, 

Sotary  pHhIic, 


[Inclosare  8.— Exhibit  F.] 

Territory  of  Arizona, 

County  of  Pinuif  88 : 
W.  J.  Ross,  being  first  duly  sworn,  deposes  and  says :  That  he  is  a  citizen  of  the 
United  States  and  of  the  age  of  thirry-seven  years;  that  he  has  served  as  field  officer 
of  volunteers  during  the  late  civil  war  for  the  period  of  five  years,  and  for  eight  years 
thereafter  was  lieutenant  in  the  regular  army  of  the  United'States ;  that  on  the  29th 
day  of  April,  A.  D.  1882,  he  was  duly  appointed  deputy  sheriflf  of  Pima  County,  Ari- 
zona Territory,  as  more  fully  appears  by  the  certified  copy  of  said  appointment  at- 
tached hereto  and*  made  a  part  hereof,  and  marked  Exhibit  A ;  that  as  such  deputy 
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sheriff  a  warrant  of  arrest  was  placed  in  his  hands  by  his  principal,  the  sheriff  of  Pima 
County,  for  the  arrest  of  certain  Indians  for  the  crime  of  mnrder,  as  more  fiilly  appeara 
by  the  certified  copy  of  said  warrant  attached  hereto  and  made  a  part  hereof^  and 
marked  Exhibit  B.  That  it  appearing  to  said  sheriff  that  said  Indians  would  likely 
resist  arrest,  he  was  instructed  by  said  sheriff,  in  accordance  with  the  instructions 
given  to  said  sheriff  by  the  board  of  supervisors  of  said  Pima  County,  to  swear  in  as  a 
posse  comitatus  about  fifty  men^  the  number  deemed  sufficient  to  overcome  said  re- 
sistance. A  certified  copy  of  said  resolution  is  hereunto  attached,  and  marked  Ex- 
hibit C.  That  in  accordance  with  said  instructions  he  swore  in  fifty  men  as  special 
deputy  sheriffs ;  that  thereafter  and  on  the  9th  day  of  May,  A.  D.  1^82,  he  was  duly 
commissioned  as  captain  of  militia  of  the  Territory  of  Arizona,  and  a  commission  to 
that  eftect  duly  issued  to  him,  a  certified  copy  of  which  is  hereunto  attached  and 
marked  Exhibit  D.  and  that  said  men,  to  the  number  of  fifty,  were  duly  enrolled  as  a 
company  of  the  militia  of  the  Ten  itory  of  Arizona.  That  said  company  were  mounted 
and  furnished  with  arms  by  the  said  county  of  Pima,  there  being  no  money  in  the^ 
treasury  of  the  Territory  for  such  purpose ;  that  thereafter  and  in  execution  of  said 
warrant,  and  uu  or  about  the  lOth  aay  of  May,  A.  D.  1682,  he  took  up  the  trail  of  the 
band  of  Indians  with  whom,  as  said  deponent  was  informed  and  believed,  said  Indiana 
against  whom  said  warrant  was  issued,  were:  That  he  pursued  said  trail  nearly  due 
east  until  about  the  28th  of  said  May,  when  he  met  a  detachment  of  twelve  men  of 
the  Sixth  United  States  Cavalry,  who  informed  him  that  the  Mexican  troops  had  said 
Indians  surrounded  at  a  place  near  Casas  Grandes  in  the  State  of  Chihuahua,  Mexico, 
and  that  their  commander  had  requested  said  troops  to  cut  their  line  in  the  rear,  a« 
his,  the  said  commander's,  line  was  thin  in  places,  and  he  did  not  know  whether  or 
not  he  coald  hold  them.  For  the  purpose  of  assisting  said  Mexican  troops  in  holding 
and  capturing  said  Indians,  this  deponent  pushed  in  the  direction  of  said  troops  as. 
rapidly  as  possible,  and  on  the  second  day  of  June  met  and  joined  a  company  of  sixty 
men  of  the  National  Guard  of  Mexico,  under  command  of  Captain  Ramirez;  and  from 
the  second  of  said  June  until  the  fifth  thereof  he  operated  with  said  Captain  Ramirez,, 
in  guarding  the  rear  line  of  the  Mexican  troops  to  prevent  said  Indians  from  break- 
ing back ;  that  on  the  fourth  of  said  June  he  sent  a  courier  to  Colonel  Terrazas,  the 
commanding  officer  of  the  Mexican  forces  in  Chihuahua  with  a  letter  offering  his  serv- 
ices and  that  of  his  men,  in  any  capacity  he  might  see  fit  to  employ  him  and  them; 
that  as  he  afterwards  learned  said  courier  was  taken  prisoner  by  General  Reyes,  as 
were  i^l  the  men  sent  to  Jauos  to  purchase  supplies;  General  Reyes  opened  said  letter 
and  learned  from  its  contents  who  said  deponent  was,  and  moved  his  force  consisting 
of  one  regiment  of  infantry  and  a  squadron  of  cavalry  on  said  deponent  and  his  men, 
and  demanded  of  this  deponent  that  he  and  his  men  surrender  up  their  arms  and  re- 
turn to  the  United  States ;  that  in  accordance  with  said  demand  this  deponent  and 
his  men  surrendered  up  their  arms  and  returned  to  the  United  States,  marching  through 
nearly  three  hundred  miles  of  dangerous  Indian  country  without  arms ;  Uiat  at  re- 
quest of  this  deponent,  said  General  Reyes  gave  this  deponent  a  receipt  for  the  arma 
so  taken,  and  embodying  therein  the  order  commanding  him  to  return  to  the  United 
States.  A  certified  copy  of  which  together  with  a  translation  thereof  is  hereunto  an- 
nexed and  made  a  part  hereof  marked  Exhibit  £.  And  deponent  further  avers  that 
the  said  taking  of^said  arms  was  at  the  Casa  de  Janos  in  the  State  of  Chihuahua, 
Mexico,  and  that  said  State  of  Chihuahua  was  not  under  the  command  of  said  General 
Reyes,  but  was  under  the  command  of  said  Colonel  Terrazas  and  that  the  said  dis- 
arming of  this  deponent  and  his  men  was  without  the  knowledge  or  consent  of  said 
commanding  officer  in  said  State  of  Chihuahua,  namely,  said  Colonel  Terrazas.  And 
further  deponent  sayeth  not. 

WILLIAM  J.  ROSS, 
Deputy  Sheriff  Pima  County  and  Captain  Arixona  Militia* 

Subscribed  and  sworn  to  before  me  this  23d  day  of  June,  A.  D.  1882. 
[SEAL.]  GEO.  A.  CLUM, 

Clerk  District  Court ^  First  District^  Arizona. 
By  C.  W.  CLUM, 

•  Deputy, 

1  hereby  certify  that  W.  J.  Ross  acted  in  the  capacity  of  deputy  sheriff  of  Pima 
County,  Arizona,  as  well  as  captain  of  Arizona  militia,  in  the  late  campaign  against 
the  hostile  Apaches — then  on  the  war-path. 

JNO.  S.  CARR, 
Chairman  Citizens*  Executive  Committee, 

Subscrilifd  and  sworn  to  before  me  this  23d  day  of  June,  1882. 

[SEAL.]  '  GEO.  A.  CLUM, 

Clerk  District  Court ^  First  District,  Arizona  Territory, 
By  C.  W.  CLUM, 

Deputy. 
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[Inclosare  9.] 

Washington,  June  30, 1882. 

I  hereby  certify  that  I  issued  and  delivered  to  Capt.  William  J.  Ross  the  following 
order,  May  9,  1882 : 

Tucson,  Arizona,  May  9, 1883. 
Capt.  William  J.  Ross  : 

Yon  will  proceed  with  your  company  of  the  Arizona  Militia,  known  as  the  Pima 
County  Rangers,  to  the  southeastern  border  of  Arizona,  to  prevent  the  incursions 
And  encroachments  of  hostile  Apache  Indians  upon  the  citizens  of  the  Territory. 
Yours,  &c., 

F.  A.  TRITLE. 
Governor  and  Commander-in-Chi^  of  the  Militia, 


No.  248. 
Senor  JRomero  to  Mr.  FreVinghuysen, 
[.Translation.  ] 
LEGATION  OF  MEXICO  IN  THE   UNITED   STATES, 

Washington^  July  10,  1882.     (Received  July  12.) 

Mr.  Secretary:  I  have  had  the  honor  to  receive  your  note  of  this 
date,  accompanied  by  a  copy  of  a  communication  with  its  iuclosures, 
which  was  addressed  to  you  by  His  Excellency  Governor  F.*  A.  Tritle, 
of  Arizona  Territory,  relative  to  the  arrest  and  expulsion  from  the 
Mexican  territory  of  Capt.  William  J.  Ross,  a  deputy  sheriff  of  Pima 
<50unty,  and  a  posse  comitatus  under  his  command,  by  order  of  Gren. 
Bernardo  Reyes,  of  Sonora,  on  the  5th  day  of  June  last. 

You  were  pleased  to  furnish  me  with  a  statement  of  the  circumstances 
of  this  case,  which  shows,  in  substance,  that  Captain  Ross  was  appointed 
a  deputy  sheriff  of  Pima  County,  and  charged  with  the  execution  of  a 
warrant  for  the  arrest  of  certain  hostile  Indians ;  that  he  was  soon  after- 
w^ards  appointed  captain  of  the  militia  of  Arizona  Territory,  and  that, 
with  a  force  of  about  fifty  men,  who  had  been  armed  as  a  posse  comitatus, 
he  entered  the  territory  of  Mexico,  whence  he  addressed  a  communica- 
tion to  General  Terrazas,  asking  his  permission  to  arrest  the  Indians; 
that  this  communication  was  received  and  opened  by  General  Beyes, 
who  summoned  him  to  lay  down  his  arms  and  leave  the  territory  of 
Mexico,  which  Captain  Koss  and  his  men  were  obliged  to  do. 

You  are  pleased  to  state  in  conclusion  that  Governor  Tritle  makes  the 
very  reasonable  request  that  the  arms  taken  from  Captain  Ross  and  his 
companions  may  be  restored  to  the  authorities  of  Arizona  Territory,  and 
that  you  think  that  this  may  be  obtained  more  speedily  and  with  fewer 
formalities  through  my  mediation  with  the  military  authorities  of  Sonora 
than  through  a  formal  representation  made  by  the  United  States  lega- 
tion in  the  city  of  Mexico ;  and  that,  desiring  to  terminate  this  matter 
in  a  frank  and  friendly  manner,  you  abstain  from  criticizing  the  course 
pursued  by  General  Reyes  in  disarming  a  party  whose  mission  was  one 
of  justice  and  good- will,  and  in  exposing  them  to  the  dangers  of  a  long 
march  through  the  wilderness. 

In  reply  I  have  the  honor  to  inform  you  that  as  soon  as  I  received 
information  of  the  affair  mentioned  by  you  in  your  aforesaid  note,  both 
through  the  reports  concerning  it  which  were  published  in  the  news- 
papers of  this  country  and  through  what  you  were  pleased  to  communi- 
cate to  me  in  the  interview  which  I  had  with  jou  at  the  Department  of 
State  on  the  6th  instant,  I  anticipated  your  wishes  by  telegraphing  the 
facts  of  the  case  to  the  Government  of  Mexico,  requesting  it  to  issue 
orders  to  General  Reyes  for  the  immediate  restoration  of  the  aforesaid 
arms  to  his  excellency  the  governor  of  Arizona  Territory. 
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I  have  this  day  received  a  telegram  from  the  secretary  of  foreign 
relatious  of  Mexico,  a  copy  and  translation  of  which  I  inclose,  bearing 
date  of  Jnly  10,  in  which  that  oflBcer  informs  me  that,  although  the 
war  department  has  no  official  knowledge  of  the  disarming  of  the 
American  posse  by  General  Reyes,  he  has,  nevertheless,  ordered  that, 
if  such  posse  was  disarmed,  the  arms  be  restored  to  the  United  States 
forces  that  may  be  nearest  to  the  frontier. 

This  very  just  request  of  the  United  States  Government  that  the 
aforesaid  arms  be  restored,  which  request  you  were  pleased  to  convey 
to  me  in  your  communication  of  this  date,  has  thus  been  complied  with. 

Before  concluding  this  note  it  seems  proper  for  me  to  remark  that, 
duly  appreciating  the  frank  and  friendly  spirit  expressed  by  you  in 
your  aforesaid  note,  I  think  that  I  shall  duly  reciprocate  it  by  inform- 
ing you  that,  according  to  the  Constitution  of  the  United  States  of  Mex- 
ico, it  is  not  allowable  for  any  foreign  armed  force  to  enter  the  national 
territory  without  permission  from  the  President  of  the  Republic,  granted 
with  the  approval  of  the  Senate.  Captain  Ross  not  having  obtained 
such  permission,  it  is  evident  that  he  had  illegally  entered  the  territory 
of  Mexico,  and  that  it  was  the  duty  of  General  Reyes  to  act  as  he  did. 

That  officer  probably  had  not  sufficient  force  at  his  disposal  (being 
engaged  in  active  operations  against  the  hostile  Indians)  to  furnish  an 
escort  to  ('aptain  Ross  and  his  men  as  far  as  the  United  States  frontier, 
in  order  to  protect  them  from  any  attack  by  the  Indians,  as  it  is  prob- 
able he  would  have  done  had  he  had  a  sufficient  force  for  that  purpose. 

The  danger  to  which  those  citizens  of  the  United  States  were  thus 
exposed  is  certainly  very  luucn  to  be  regretted,  but  I  do  not  think  that 
General  Reyes,  and  still  less  the  Mexican  Government,  can  be  held 
responsible  therefor. 

Neither  General  Re:^  es,  the  commanding  officer  of  the  legular  force  on 
the  frontier,  nor  General  Luis  Terrazas,  governor  of  the  State  of  Chihua- 
hua, nor  Colonel  Joaquin  Terrazas  (brother  of  General  Luis  Terrazas),. 
commander  of  the  local  forces  sent  in  pursuit  of  the  Indians,  has  power 
to  grant  permission  to  a  foreign  force  to  enter  the  territory  of  Mexico^ 
even  if  such  permission  is  asked  of  them,  for,  as  I  have  already  re- 
marked, it  can  be  granted  by  the  President  only,  with  the  approval  of 
the  Senate. 

This  cannot,  moreover,  be  considered  as  an  extradition  case,  because 
the  stipulations  of  the  treaty  in  force  between  the  two  nations,  which 
was  signed  at  the  city  of  Mexico,  December  11,  1861,  were  not  therein 
observed,  since,  according  to  that  treaty,  the  arrest  of  offenders  is  to  be 
made  by  the  authorities  of  the  country  in  which  it  is  eff'ected. 

I  entertain  the  hope  that  no  case  of  this  kind  will  occur  in  future,, 
since  both  governments  have  agreed,  observing  the  formalities  pre- 
scribed by  law  in  this  case,  that  their  forces  may  reciprocally  cross  ta 
the  territory  of  their  respective  nations  for  the  purpose  of  pursuing  hos- 
tile Indians. 

I  avail,  &c., 

M.  ROMERO. 


f  Inclosure.— Telegram. —TranttlutioD.  ] 

Mr,  MariscaJ  to  Mr,  Romero, 

Mkxioo,  July  10,  1882. 
Tour  telegram  received  to-day.   Minister  of  war  has  no  official  knowledge  of  tho 
disarming,  but  he  orders,  if  such  disarming  took  place,  the  arras  shall  be  returned  to 
the  nearest  United  States  force. 

MAKISCAL. 
28  FE 
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No.  249. 
Mr.  Frelinghuysen  to  Senor  Romero. 

Dbpaetmbnt  of  Statb, 
Washington^  July  12, 1882. 
Sir:  Adverting  to  iny  note  to  you  of  the  30th  ultimo,  in  relation  to 
the  defeat  of  the  Apache  chief,  Ju,  and  his  Indian  band,  by  the  Mexican 
forces  under  General  Fuero,  I  have  now  the  honor  to  acquaint  you  with 
the  purport  of  a  letter  from  the  Secretary  of  War,  of  the  8th  instant,  upon 
that  subject.  Mr.  Secretary  Lincoln  states  that  your  note  of  the  22d 
ultimo,  with  its  accompaniments,  was  referred  to  the  General  of  the 
Army  of  the  United  States,  who  referred  it  to  his  department  with  the 
following  indorsement  thereon: 

In  my  judcment  the  Mexican  Government  and  the  Mexican  troops  are  entitled  to 
onr  thanks  lor  their  gallantry  and  successful  actions  against  our  common  enemies, 
the  Apaches. 

Mr.  Lincoln  then  concluded  as  follows: 

Concurring  in  the  views  of  the  General  of  the  Army,  that  the  Mexican  Government 
and  its  troops  are  entitled  to  the  thanks  of  this  department,  I  have  the  honor  to  re- 
quest that  the  same  may  be  appropriately  tendered. 

It  has  afforded  me  very  great  pleasure,  in  carrying  out  the  wishes  of 
the  Secretary  of  War,  to  thus  make  known  to  you  the  appreciation, 
which  is  here  felt,  of  the  efforts  of  the  Mexican  Government  and  its 
troops  for  the  suppression  of  a  common  enemy. 
Accept,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  250. 

Mr.  Frelinghuysen  to  Senor  Romero. 

Department  op  State, 
Washington^  July  20,  1882. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
10th  instant,  announcing  the  telegraphic  instruction  of  the  Mexican 
Government  for  the  restoration  of  the  arms  taken  from  Capt.  William 
J.  Boss,  a  deputy  sheriff  of  Pima  County,  Arizona  Territory,  and  his 
sworn  posse,  who  were  recently  expelled  from  Mexican  territory  by 
order  of  General  Bernardo  Reyes,  of  Sonora. 

Sincerely  thanking  you  for  your  prompt  and  courteous  attention  to 
my  request  in  this  matter,  I  again  offer  you,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  251. 

Mr.  Frelinghuysen  to  Seiior  Romero. 

Department  of  State, 

Washington^  July  20, 1882. 
Sib:  Referring  to  the  notes  recently  exchanged  between  us,  touching 
the  depredations  of  Ju^s  baud  of  hostile  Indians,  which  wa«  destroyed 


Digitized  by 


Google 


MEXICO.  435 

by  the  Mexican  troops  at  Bosqae  de  Santiago,  I  have  the  honor  to 
transmit  herewith,  as  of  probable  interest  to  you  and  to  your  govern- 
ment, a  copy  of  a  memorandum  furnished  to  me  by  the  Secretary  of 
War,  concerning  the  movements  of  the  American  troops  and  the  co- 
operation of  the  Mexican  forces  prior  to  the  overthrow  of  that  band. 
Accept,  &c., 

FRED'K  T.  FRELINGHFYSBN. 


Mr.  Lincoln  to  Mr.  Frelinghuysen. 

War  Department, 
Washington  City^  July  10,  1882.     (Received  July  12.) 
Sir:  Referring  to  previouH  correspondence  respecting  the  incursions  of  the  Chiri- 
cahua  Indians  into  Mexican  territory,  particularly  to  your  letters  dated,  respectively, 
May  3,  and  June  24,  1882,  each  inclosing  a  copy  of  a  note  upon  the  subject  from  the 
minister  of  Mexico  here,  I  have  the  honor  to  inclose  herewith  a  "memorandum," 
compiled  from  official  telegrams  and  reports,  showing  the  action  taken  by  the  military 
authorities  in  regard  to  the  subject  in  question;  the  same  having  been  submitted  to 
this  department  by  the  General  of  the  Army. 
Very  respectfully,  &c., 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 


Memorandum  of  the  recent  escape  of  Locoes  band  of  Chiricahua  Indians  from  the  San  Carlos 
Reservation^  Arizonaj  and  their  pursuit  into  Mexico. 

On  the  17(h  of  April  last,  Ju  (the  chief  of  the  band  of  Chiricahnas  which  broke 
out  in  September,  1881)  returned  secretly  from  Mexico  with  some  60  of  his  band  to  the 
San  Carlos  Reservation,  and  compelled  the  remainder  of  the  Chiricahuas  under  Loco, 
consisting  of  about  40  men  and  300  women  and  children,  to  leave  the  reservation. 

They  left  on  the  night  of  April  18, 1882,  killing  the  Indian  chief  of  police.  Sterling, 
And  the  police  sergeant. 

They  proceeded  towards  Fort  Thomas,  killing  10  men,  women,  and  children  on  Eagle 
Creek,  and  the  murder  of  other  citizens  in  the  same  valley  was  reported. 

Lieut-enant-Colonel  Schofield,  Sixth  Cavalry,  with  two  troops  of  his  regiment  from 
Fort  Thomas,  pursued  the  baud,  and  part  of  the  command  under  Lieutenant  Sands 
overtook  the  fugitives  and  pursued  them  for  3  miles,  but,  getting  out  of  ammunition, 
returned. 

On  the  20th  April,  Captain  Gordon,  Sixth  Cavalry,  with  119  men  (including  an 
Indian  scout  company)  left  Fort  Grant  to  intercept  the  band  should  they  go  out  by 
Eajzle  Creek  or  Clifton. 

The  commanding  officer  District  of  New  Mexico  (Colonel  Mackenzie)  having  been 
advised  of  the  trouble,  Lieutenant-Colonel  Forsyth  with  four  troops  of  the  Fourth 
Cavalry,  at  Separ,  N.  Mex.,  were  on  the  alert  to  co-operate. 

General  McDowell  ordered  Harris*  troop  of  the  First  Cavalry  to  report  to  General 
Willcox,  and  immediate  steps  were  taken  to  use  all  the  troops  in  the  Department  of 
Arizona  available. 

On  the  25th  April,  the  General  of  the  Army,  then  in  San  Francisco,  telegraphed 
suggesting  that  a  regiment  of  infantry  from  Texas  might  be  ordered  to  report  to  Col- 
onelMackenzie  to  patrol  the  line  of  the  Southern  Pacific  Railroad  so  as  to  leave  the 
troops  in  Arizona  and  New  Mexico  free  to  take  the  field. 

The  General  also  instructed  General  McDowell  that  Loco's  band  should  be  attacked 
wherever  found,  without  regard  to  relative  numbers. 

Alarming  reports  were  received  of  the  loss  of  life,  &c.,  from  the  depredation  of  the 
Chiricahnas,  but  many  of  the  reports  proved  to  be  considerably  exaggerated. 

On  the  24th  April,  Lieutenant-Colonel  Forsyth  with  his  command  found  the  hos- 
tiles  in  an  impregnable  position  in  Stein's  Peak  Range,  New  Mexico,  where  he  attacked 
and  fought  them,  with  a  loss  of  five  men  killed  and  five  men  wounded,  killing  two 
Indians  and  wounding  a  number. 

On  the  26th  April,  General  McDowell  repeated  a  dispatch  from  General  Willcox 
stating  that  Captain  Overton,  Sixth  Cavalry,  reported  the  Indians  had  killed  many 
people  along  the  Upper  Gila,  and  that  he  was  pushing  forward  on  trail  of  main  body 
towards  DoubtfolCafion,  in  Stein's  Peak  Range. 

On  the  2Uth,  General  Sheridan  reported  that  Colonel  Forsyth  had  a  force  of  about 
500  men.  Fourth  j2!avalry,  and  scouts,  with  him,  and  that  he  and  Captain  Tupper  with 


Digitized  by 


Google 


436  FOREIGN   EELATIONS. 

two  troops  Sixth  Cavalry  were  close  on  trail  of  the  Indians.    General  Sheridan  said  he 
oonld  send  Third  Cavalry  at  any  moment. 

April  28th,  General  Willcox  repeated  by  telegraph  that  the  actual  outbreak  could 
be  handled  with  the  force  in  the  department,  but  that  as  there  were  indications  of 
fresh  outbreaks  reported,  an  additional  I'e^ment  of  cavalry  and  one  of  infantry  should 
be  sent.  He  also  on  the  same  day  gave  the  strength  of  the  troops  in  the  Department 
of  Arizona  as  613  cavalry  and  487  infantry. 

On  the  28th  April,  Captain  Tnpper  with  troops  G  and  M,  Sixth  Cavalry,  struck  the 
Indians  about  35  miles  east  of  Cloverdale  and  had  a  desperate  fight  with  them,  killing 
12  or  16  Indians,  including  Loco's  son,  and  capturing  70  head  of  stock.  The  fieht 
lasted  from  daybreak  till  noon.    Captain  Tnpper  lost  one  man  killed  and  two  wounded. 

Colonel  Forsyth  and  Captain  Tnpper  united,  then  continued  the  pursuit  of  the  In- 
dians towards  Mexico. 

May  2d,  General  McDowell  telegraphed  that  the  governor  of  Arizona  had  called 
upon  General  Willcox  for  nrotection  for  the  settlements,  and  that  he  therefore  thought 
that  General  Willcox  would  need  the  additional  troops  asked  for. 

The  First  Infantry  and  Third  Cavalry  were  thereupon  definitely  ordered  to  Arizona 
(General  Orders  of  April  29  and  May  1,  from  Division  of  Missouri),  and  the  Seventh 
Infantij  in  Department  of  Dakota  was  ordered  to  be  held  in  readiness. 

May  3,  1882,  General  Sheridan  telegraphed  that  13  Indians  were  killed  in  Captain 
Tnpper's  fight;  that  the  Indians  had  crossed  into  Mexico,  and  that  Colonel  Garcia 
with  a  column-of  Mexican  troops  had  attacked  the  Indians,  killing  78  and  capturing  33. 
Colonel  Forsyth  returned  to  Separ,  N.  Mex.,  from  the  pursuit  of  the  Indians  on  the  4tb 
of  May,  having  kept  up  the  pursuit  of  Loco's  band  until  he  received  reliable  intelli- 
gence of  the  practical  annihilation  by  the  Mexican  troops  under  Garcia. 

Colonel  Forsyth  reported  the  number  of  Indians  killed  from  April  25  to  29  as  96  (in- 
cluding the  78  killed  by  the  Mexicans). 

June  3,  General  Sheridan  telegraphed  that  a  dispatch  from  General  Fuero  (com- 
manding the  Mexican  forces  in  Chihuahua)  to  General  Pope,  informed  him  that  Ju's 
band  of  Apaches  were  defeated  by  the  Mexican  forces  at  Bosque  de  Santiago  Maj'  25, 
with  loss  of  37  Indians  killed  and  10  captured,  and  this,  with  the  losses  of  LocoV 
band  in  previous  fights,  practically  finishes  up  the  renegades  from  San  Carlos. 

June  5,  General  McDowell  telegraphed  that  it  was  rei>orted  that  various  small  par- 
ties of  Indians  were  in  the  Whitestone,  Dragoon,  Hnacbnca,  and  Chiricahua  Mount- 
ains, and  that  troops  from  Forts  Huachuca,  Bowie,  and  Camp  Price  have  been  bunt- 
ing them,  while  the  San  Pedro  Valley  and  crossing  of  the  Gila  towards  the  San  Carlos 
R^rvation  were  guarded  by  troops  from  Forts  Grant  and  Thomas. 

No  further  disturbances  at  the  San  Carlos  Reservation  have  been  reported. 

Upon  the  arrival  of  the  First  Infantry  and  Third  Cavalry,  they  were  distributed  t» 
the  most  exposed  posts  in  Arizona. 

On  the  2d  May  (in  response  to  a  House  resolution)  the  aggregate  number  of  troops 
available  in  the  Department  of  Arizona,  after  the  arrival  of  the  First  Infiantry  and 
Third  Cavalry,  was  stated  to  be  2,377  (approximate). 

GEO.  D.  RUGGLES, 
Acting  Adjutant- QeneraL 

Adjutant-Gkxeral's  Office,  July  5,  1882. 


No.  252. 
Senor  Romero  to  Mr,  Frelinghuysen. 

[TranslatioiLl 

Legation  of  Mexico  in  the  United  States, 

Washington^  July  21, 1882.  (Eeceived  Jnly  21.) 
Mb.  Secbetabt  :  I  have  this  day  had  the  honor  to  receive  your  note 
bearing  date  of  yesterday,  in  which,  referring  to  the  commnnications 
recently  exchanged  between  us  relative  to  the  depredations  of  the  band 
of  hostile  Indians  under  the  leadership  of  Chief  Ju,  which  was  de- 
stroyed by  the  Mexican  forces  in  the  woods  of  San  Diego,  you  were 
pleased  to  inclose  to  me,  thinking  that  it  might  be  of  interest  to  me 
and  to  my  government,  a  copy  of  a  memorandum  presented  to  the  Sec- 
retary of  War  in  respect  to  the  movements  of  the  North  American  foroes 
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and  to  the  co-operatiou  of  the  Mexican  troops  before  the  destraction  of 
the  said  band. 

In  reply  I  have  the  honor  to  inform  yon  that  I  have  read  the  memo- 
randum inclosed  in  your  aforesaid  note  with  great  interest;  that  I  have 
already  sent  a  copy  and  a  translation  of  it  to  the  Government  of  the 
United  States  of  Mexico;  and  that  I  thank  yon  most  warmly  for  your 
attention  in  sending  me  a  copy  of  said  memorandam. 
I  avail.  &c., 

M.  BOMEBO. 


No.  253. 

Senor  Romero  to  Mr.  Frelinghuysen. 

[TrauslatioD.] 

Legation  of  Mexico  in  the  United  States, 
New  YorJcy  August  14, 1882.    (Beceived  August  16.) 
Mr.  Secretary  :  I  have  the  honor  to  inform  you  that  on  the  12th 
instant,  in  this  city,  I  signed,  in  my  capacity  as  the  representative  of 
Mexico,  together  with  the  representatives  of  Guatemala,  viz.  General 
J.  Bufino  Barrios,  president  of  that  republic,  Hon.  Manuel  Herrera,  jr., 
minister  of  Guatemala  in  Mexico,  and  Hon.  Fernando  Cruz,  formerly 
minister  of  foreign  relations  of  Guatemala,  a  convention  containing  the 
stipulations  which  are  to  serve  as  the  basis  of  the  final  treaty  for  the 
'Settlement  of  the  boundary  question  between  the  two  countries,  which 
is  to  be  signed  at  the  city  of  Mexico  within  six  months  from  that  date. 
The  boundary  question  between  Mexico  and  Guatemala  has  thus  been 
amicably  settled. 

In  accordance  with  this  basis  it  may  happen  that  both  the  contract- 
ing parties  will  have  recourse  to  the  President  of  the  United  States, 
requesting  him  to  act  as  arbitrator  on  those  points  with  respect  to 
which  they  may  be  unable  to  agree. 
I  avail,  &c., 

M.  BOMEBO. 


No.  264. 

Mr.  Davis  ta  Senor  Romero. 

Department  of  State, 

Washington  J  August  23,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
14th  instant,  by  which  you  inform  me  that  on  the  12th  instant,  in  New 
York,  a  convention  was  signed  by  yourself  and  the  official  representa- 
tive of  Guatemala,  which  contains  the  stipulations  whereon  to  base  a 
final  treaty  for  the  settlement  of  the  boundary  question  between  Mex- 
ico and  Guatemala,  to  be  signed  at  the  city  of  Mexico  within  six  months 
from  that  date. 

It  is  a  matter  of  congratulation  to  the  government  and  people  of  the 
United  States  that  a  divergence  between  two  neighboring  countries  has 
by  these  amicable  means  been  put  in  the  way  of  a  just  settlement,  hon- 
orable alike  ta  both. 
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In  respect  to  your  further  statement  that  under  the  terms  of  adjust- 
ment it  may  happen  that  both  the  contracting  parties  will  have  recourse 
to  the  President  of  the  United  States  requesting  him  to  act  as  arbitra- 
tor on  those  points  with  respect  to  which  they  may  be  unable  to  agree, 
I  may  observe  that  on  the  21st  of  July  last  Seiior  Montufar,  then  the 
envoy  extraordinary  and  minister  plenipotentiary  of  Guatemala  at  this 
capital,  addressed  this  Department,  inquiring  whether,  in  the  event  of 
an  agreement  between  his  government  and  that  of  Mexico  looking  to 
the  tender  of  the  position  of  arbitrator  between  the  two  countries  to  the 
President,  the  trust  would  be  accepted ;  and  that  on  the  24th  of  July 
Mr.  Frelinghuysen  replied  to  Sefior  Montufar  that  <*if  an  agreement  be 
reached  between  Guatemala  and  Mexico,  tendering  to  the  President 
the  post  of  arbitrator  for  the  determination  of  the  boundary  line,  on 
bases  of  submission  to  be  specified  in  such  agreement,  he  will  have 
great  pleasure  in  accepting  the  high  trust  proposed." 

Expressing  personally  the  pleasure  it  has  afforded  me  to  learn  from 
you  that  the  boundary  question  between  Mexico  and  Guatemala  has 
been  thus  amicably  settled, 
I  avail,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 


No.  255. 

Sefior  Romero  to  Mr.  Frelinghuysen. 
[Translation.  ] 

LEaATiON  OF  Mexico  in  the  United  States, 
Washington,  September  5,  1882.  (lieceived  September  7.) 
Mr.  Seobetaby:  I  have  the  honor  to  inform  you  that,  having  duly 
transmitted  to  my  government  the  note  of  your  Department  of  the  27th 
of  April  last,  relative  to  the  propriety  of  concerted  action  on  the  part  of 
the  military  authorities  of  Mexico  and  those  of  the  United  States  on  the 
frontier,  in  the  pursuit  of  Indians  hostile  to  both  countries,  I  have  re- 
ceived a  reply  from  the  Government  of  Mexico,  in  which  it  informs  me 
that  the  war  department  has  given  orders  to  the  military  commanders 
on  the  frontier  to  act  in  concert  with  the  commanders  of  the  Unitetl 
States  forces  in  pursuit  of  the  savages. 

I  herewith  inclose  a  copy  of  a  communication  which  I  have  received 
on  this  subject  from  the  department  of  foreign  relations  of  Mexico. 
I  avail,  &c., 

M.  ROMERO. 


[IndoBure.— Tranalation.] 

Department  of  State  and  of  Foreign  Relations, 

Mexico,  July  2»,  1882. 
The  secretary  of  war  has  addressed  to  me,  under  date  of  the  19th  instant;  the  com- 
mnnication  which  I  insert  below : 

"  I  have  read  your  note  of  the  26th  of  May  last,  in  which  yon  were  pleased  to  trans- 
cribe that  which  had  been  addressed  to  yon  on  the  27th  of  April  by  our  minister  in 
r  the  United  States,  relative  to  the  appearance  near  Janos  of  a  party  of  savages,  and  to 
the  recommendation  made  iu  connection  therewith  as  to  the  desirability  of  mutual 
oo-operation  on  the  part  of  the  American  and  Mexican  forces  on  the  frontier  in  pursa- 
in£  the  Apaches,  for  the  obt-ainmont  of  favorable  results  in  the  campaign ;  and  iu  reply, 
I  have  the  honor  to  inform  yon,  by  order  of  the  President  of  the  republic,  that  al- 
though our  troops  have  repeatedly  routed  the  savages,  always  succeeding  in  drivin;^ 
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tbeni  from  our  froDtiers,  as  your  department  may  see  by  the  dispatches  heretofore 
transmitted  to  it,  the  military  commanders  in  that  zone  are  under  instructions,  in 
operating  against  the  Indians,  when  this  is  necessary,  to  act  in  concert  with  the  com- 
manders of  the  American  forces;  and  that,  as  I  informed  you  in  a  separate  communi- 
cation, I  this  day  transcribe  to  Generals  G.  TreviQo  Carlos  Fuero,  Jos6  G.  Carbo,  and 
Bernardo  Reyes,  the  note  from  your  department  of  the  10th  instant  relative  to  the 
treatjr  which  permits  the  troops  of  both  nations  to  cross  their  respective  boundary 
lines  in  pursuit  of  Indians.'' 
I  transcribe  it  to  vou  for  your  information,  renewing  to  you,  &o. 

MARISCAL. 


No.  256. 

Seiior  Romero  to  Mr.  Frelinghuysen. 

[Translation.  ] 

Legation  of  Mexico  in  the  United  States, 
Washington^  September  27,  1882.  (Received  September  28.) 
Mr.  Secretary:  I  hare  the  honor  to  inform  you  that  I  have  received  a 
telegram  from  the  secretary  of  foreign  relations  of  the  United  States  of 
Mexico,  informing  me  that  the  final  boundary  treaty  between  Mexico 
and  Guatemala,  from  the  Atlantic  to  the  Pacific,  has  this  day  been  signed 
at  the  city  of  Mexico,  in  accordance  with  the  preliminaries  which  were 
signed  at  New  York  by  me,  as  the  representative  of  Mexico,  and  by 
General  Barrios  and  others,  as  the  representatives  of  Guatemala,  on 
the  12th  of  August  last,  to  which  I  referred  in  the  note  which  I  had  the 
honor  to  address  to  you  under  date  of  August  14. 

In  apprising  you  of  the  amicable  and  satisfactory  termination  of  a 
grave  question  which  had  been  pending  for  many  years  between  two 
American  republics,  and  which  might  have  been  attended  with  unfor- 
tunate consequences  to  both  of  them,  I  think  it  proper  for  me  to  send 
you,  for  your  information,  a  copy  of  the  preliminaries  signed  at  New 
York  on  the  12th  of  August  last! 
I  avail  myself,  &c., 

M.  ROMERO. 


[Inclosure.] 

On  the  part  of  the  United  States  of  Mexico,  Mr.  Matias  Romero,  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  United  States  of  Mexico  at  Washington, 
being  duly  authorized  by  his  government  to  treat  with  the  representatives  of  Guate- 
mala ;  and  on  the  part  of  the  Republic  of  Guatemala,  General  J.  Rufino  Barrios,  con- 
stitutional Pi-esident  of  the  Republic  of  Guatemala,  being  fully  authorized  by  the 
Guatemalan  National  Assembly,  by  a  decree  bearing  date  of  April  twenty-ei^ht,  one 
thousand  eight  hundred  and  eighty-two,  to  settle  the  boundary  question  pending  with 
Mexico;  Mr.  Manuel  Herrera,  jr.,  envoy  extraordinary  and  minister  plenipotentiary 
of  Guatemala  near  the  Mexican  Government ;  and  Mr.  Fernando  Cruz,  formerly  min- 
ister of  foreign  relations  of  the  Republic  of  Guatemala,  the  associate  of  General  J. 
Rufino  Barrios  in  the  discharge  of  the  duties  of  the  aforesaid  settlement,  hav*ing  met 
in  the  city  of  New  York  on  the  fourteenth  day  of  August,  one  thousand  eight  hun- 
dred and  eighty-two,  declared  that  the  Government  of  Mexico  and  that  of  Guatemala, 
desiring  to  terminate  amicably  the  difficulties  which  had  existed  between  the  two 
republics,  and  with  a  view  to  establishing  a  solid  basis  for  the  fraternal  relations 
which  were  thenceforth  to  unite  them,  agreed  upon  the  following  articles,  as  prelimi- 
nary to  a  final  treaty  concerning  boundaries  on  that  portion  of  their  frontier  which 
comprises  the  State  of  Chiapas : 

Article  I. 

The  Republic  of  Guatemala  abandons  the  discussion  which  it  has  maintained  rela- 
tive to  its  right  to  the  territory  of  the  State  of  Chiapas  and  its  Department  of  Soco- 
nnsco. 
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Article  II. 

The  final  treaty  relative  to  the  boundary  between  Mexico  and  Guatemala  shall  be 
concluded  on  Uie  basis  that  Chiapas  and  Soconusco  are  to  be  considered  as  integral 
parts  of  the  United  States  of  Mexico. 

Article  III. 

The  Republic  of  Guatemala,  being  satisfied  with  Mexico's  appreciation  of  the  ooone 
pursued  by  hev,  and  with  the  recognition  that  the  lofty  purposes  which  have  Inspired 
the  arrangements  made  in  the  foregoing  articles  are  worthy  and  honorable,  will  re- 
quire no  pecuniary  indemnity  or  other  compensation  on  account  of  the  preceding  stip- 
ulations. 

Article  IV. 

In  the  event  of  the  two  contracting  parties  not  being  able  to  a^ree  with  respect  to 
the  fixing  of  the  boundary,  either  in  whole  or  in  part,  between  the  State  of  Chiapas 
and  its  Departnient  of  Soconusco,  on  the  part  of  Mexico  on  the  one  hand,  and  on  that 
of  the  Republic  of  Guatemala  on  the  other,  or  in  case  the  commissioners  who  shall  be 
appointed  by  each  government  to  draw,  conjointly,  the  dividing  line,  ehall  differ  on 
any  point  or  points  relative  to  such  drawing,  and  in  case  it  shall  be  necessary  to  ap- 
point an  arbitrator  to  settle  such  diffeiences  as  may  arise  on  this  account,  both  gov- 
ernments agree  to  do  so,  and  to  request  the  President  of  the  United  States  of  America 
to  act  as  such  arbitrator. 

Article  V. 

Actual  possession  shall  servo  as  a  basis  in  the  drawing  of  the  dividing  line ;  this, 
however,  shall  not  prevent  both  parties  from  abandoning  this  basis  by  common  con- 
sent, for  the  purpose  of  following  natural  lines,  or  for  any  other  reason,  and  in  such 
case  the  system  of  mutual  compensations  shall  be  adopted. 

Until  tlie  dividing  line  shall  have  been  drawn,  each  contracting  party  shall  respect 
the  actual  possession  of  the  other. 

Akhcle  VI. 

The  Government  of  the  United  States  of  Mexico  and  that  of  Guatemala  pledge 
themselves  to  sign  the  final  boundary  treaty,  in  the  city  of  Mexico,  on  the  basis  con- 
tained in  this  convention,  within  six  mouths  reckoned  from  this  date,  at  the  latest. 
In  testimony  whereof  we  sign  this  convention  in  duplicate,  no  ratification  thereof 
being  necessary,  inasmuch  as  it  merely  establishes  a  basis  for  the  final  boundary  treatr, 
that  treaty  being  the  one  to  be  submitted  to  both  governments  for  their  approval, 
according  to  the  constitutions  of  the  two  countries. 

M.  ROMERO. 

J.  RUFINO  BARRIOS. 

MANUEL  HERRERA,  Jr. 

F.  CRUZ. 

Washington,  September  26th ,  1888. 
A  copv. 

CAYETANO  ROMERO, 

See.  ad,  iniMm^ 


No.  257. 

Mr.  Davis  to  Senor  Romero. 

Department  of  State, 
WashmgtoHy  October  2,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  ultimo,  stating  that  you  had  been  informed  by  telegraph  by  your 
government  of  the  signature  on  that  day  of  the  treaty  defining  the 
boundary  between  Mexico  and  Guatemala,  from  the  Atlantic  to  the  Pa- 
cific.   You  also  do  me  the  favor  to  furnish  a  copy  of  the  convention. 

In  reply,  I  have  the  honor  to  state  that  th6  information  thus  commn- 
nicated  is,  in  the  highest  degree,  acceptable.    If  the  instrument,  as  con- 
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eluded,  should  go  iuto  effect,  it  will  pat  to  rest  a  controversy  dangerous 
to  the  peace  and  welfare  of  two  neighboring  republics,  in  whose  pros- 
perity and  happiness  the  United  States  cannot  fail  to  take  a  lively  in- 
terest. 

I  avail,  &c., 

JOHN  DAVIS, 
Acting  Secretary. 


NETHERLANDS. 

No.  258. 

Mr,  Dayton  to  Mr.  Frelinghuysen. 

No.  7.]  Legation  of  the  United  States, 

The  Hagucy  July  17,  1882.  (Received  July  29.) 
Sir:  In  conversation  on  Monday  last  with  Mr.  Rochaupen,  upon  my 
handing  to  him  a  copy  of  the  printed  circular  of  the  Treasury-  Depart- 
ment addressed  to  United  States  collectors  of  customs  informing  them 
of  the  repeal  of  the  law  imposing  discriminating  duties  on  merchandise 
produced  east  of  the  Cape  of  Good  Hope,  imported  fi'om  a  place  west 
thereof,  he  remarked  that  this  government  was  now  engaged  upon  the 
subject  of  the  discriminating  duties,  amounting  to  30  per  cent.,  which 
the  Venezuela  Government  had  lately  impost  upon  all  merchandise 
imported  from  the  Antilles;  that  such  action  w^as  ruinous  to  the  com- 
merce of  Curajoa.  He  also  stated  that  the  English  Government  had 
protested  against  this  act  on  the  part  of  Venezuela  and  had  set  up  treaty 
obligations  with  that  country  against  the  same,  but  so  far  without  effect. 
He  said  he  had  just  been  reading  the  communication  of  the  President 
of  the  United  States  to  Congress  upon  the  subject  of  their  relations  with 
Venezuela  and  had  noticed  that  the  President  had  therein  referred  to 
the  inability  of  Venezuela  to  fulfill  her  obligations.  He  thought  the 
course  of  that  government  in  imposing  the  discriminating  duties  referred 
to  was  not  calculated  to  improve  her  i)osition  in  that  respect. 
Very  respectfully,  &c., 

WILLIAM  L.  DAYTJN. 


No.  259. 

Mr.  Dayton  to  Mr.  Frelinghuysen. 

No.  18.]  Legation  of  the  United  States, 

The  Hague,  September  18,  1882.     (Received  October  2.) 

8m:  The  King  returned  to  the  Hague  yesterday,  and  to-day  went  in 
great  state  to  the  hall  of  the  Second  House,  where,  in  the  presence  of 
the  diplomatic  corps  and  high  officials  of  the  kingdom,  he  opened  the 
new  session  of  the  States  GeneraL 

I  inclose  a  copy  of  the  King's  address  in  the  Dutch  language,  with  a 
French  translation  furnished  to  me  officially;  also  an  English  transla- 
tion. 
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The  loss  of  the  monitor  Adder  and  its  crew,  to  which  the  address  re- 
fers, occurred  in  July  last.  It  left  Ymuiden  to  go  to  Helvoetsluis.  Some 
days  afterwards  the  bodies  of  its  pilot  and  several  of  the  crew  were  found 
not  far  from  Scheveningen,  The  crew  and  officers  numbered  over  sixty. 
The  vessel  itself  was  after  considerable  search  discovered  keel  up,  at  the 
bottom  of  the  sea,  about  a  mile  and  a  half  off  the  coast  northwest  of  Sche- 
veningen.  It  was  last  reported  in  that  locality,  and  although  the  weather 
it  encountered  was  rough,  it  was  not  very  severe,  and  would  not  alone, 
without  some  defect  in  the  build  of  the  vessel  or  seamanship  of  its  officers, 
seem  to  explain  its  loss.  The  cause  of  it  is  being  sought  for,  and  tiie 
whole  matter  investigated  by  the  Dutch  authorities. 

The  reference  in  the  address  to  the  condition  of  affairs  in  Atjih  is 
probably  caused,  in  part  at  least,  by  the  news  just  received  that  the 
Atcheaus  have  lately  (August  7th  instant)  attacked  the  Dutch  forces 
at  or  near  Payon,  causing  a  loss  to  them  of  44  killed  and  wounded 
out  of  a  force  engaged  of  140.  Among  the  wounded  were  2  officers. 
Eleven,  killed,  fell  into  the  hands  of  the  enemy.  It  appears  that  during 
the  past  year  in  Atjih  the  Dutch  have  lost  in  guerilla  warfare  140  killed 
and  wounded. 

The  recent  law,  by  which  30  per  cent,  of  the  expenses  of  the  public 
schools  in  the  kingdom  is  to  be  paid  out  of  the  general  treasury,  has 
made  an  unusual  demand  upon  its  funds,  which  may  in  part  explain 
the  necessity  of  an  increase  of  the  state  revenues. 

The  statement  that  propositions  relative  to  the  elective  franchise 
would  be  submitted  to  the  States  General  is  no  doubt  the  result  of  the 
constant  efforts  for  an  extension  of  that  right  made  by  the  liberal  party 
in  Holland. 

I  aui,  sir,  &c.j 

\Vn.LIAM  L.  DAYTO]>r. 


[iDclosure  in  No.  318. — TranHlation.J 
ADDRESS  FROM  THE  THRONE. 

Sirs  :  It  is  agreeable  to  me  to  see  the  representatives  of  the  Nether- 
lands people  again  reassembled. 

My  relations  with  foreign  powers  are  of  the  most  friendly  nature. 

The  navy  and  army  have  acquitted  themselves,  in  their  important 
duties,  with  a  zeal  worthy  of  praise. 

The  navy  has  suffered  a  deplorable  loss  in  the  foundering  of  the  mon- 
itor Adder  with  its  crew. 

I  shall  trust  to  see  passed  in  the  course  of  the  present  session  all  the 
legal  measures  required  in  order  that  our  new  penal  legislation  may 
go  into  effect. 

Although  the  state  of  affairs  in  Atjih  is  not  all  that  could  be  desired, 
I  have  confidence  that  the  administration  of  that  province  with  the  aid 
of  the  navy  and  army  will  be  able  more  and  more  to  confirm  authority 
and  cause  security  to  reign. 

In  the  other  parts  of  the  Netherland  Indies  the  condition  of  affairs  in 
general  is  matter  of  satisfaction. 

The  epidemics  which  have  afflicted  some  portions  of  the  population 
have  not  yet  entirely  ceased.  The  ravages  of  cattle  diseases  have  nearly 
come  to  an  end. 

The  state  of  the  colonies  in  the  West  Indies  may  be  considered  satis- 
factory. 
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Althongli  there  is  reason  to  congratulate  ourselves  upon  the  increase 
of  the  state's  receipts  of  late  years,  an  augmentation  of  the  sources  of 
revenue  cannot  longer  be  deferred.    At  the  same  time,  there  ought  to 
be  a  general  reformation  of  our  taxes.    A  proposition  tending  to  accom- 
plish this  reform  will  be  presented  to  you. 

A  better  regulation  of  local  taxation  seems  more  and  more  necessary. 
For  this  purpose,  in  connection  with  the  revision  of  the  fiscal  system  of 
the  state,  your  co-operation  will  be  asked. 

A  project  for  the  modification  of  the  law  concerning  higher  school 
education  is  in  course  6f  preparation. 

Propositions  relative  to  the  elective  franchise  will  reach  you  soon. 

It  is  my  intention  to  cause  an  examination  to  be  made  as  to  what 
articles  of  the  fundamental  law  it  is  important  should  be  revised. 

Your  deliberations  upon  important  projects  of  laws  presented  to  you 
in  fonner  sessions  are  awaited  with  a  natural  interest. 

May  our  united  efforts,  under  the  indispensable  blessing  of  God,  con- 
tribute to  the  happiness  of  our  dear  country. 

I  declare  the  session  of  the  States  General  to  be  opened. 


RUSSIA. 

Ko.  260. 

Mr.  Frelinghuysen  to  Mr.  Hoffman. 

No.  109.]  Department  of  State, 

WashingtoUj  December  29,  1881. 

SiB:  Tlie  noble  action  of  the  government  in  Bussia  in  hastening  as  it 
has  dotne  to  relieve  the  distressing  situation  of  the  survivors  of  the 
American  Arctic  exploring  steamer  Jeannette,  and  to  facilitate  their 
speedy  restoration  to  their  homes,  is  welcomed  by  the  American  people 
as  a  striking  tribute  of  the  good-will  and  fraternity  of  sentiment  which 
have  traditionally  subsisted  between  the  United  States  and  Eussia.  Nor 
is  it  to  the  Government  of  the  United  States  a  less  notable  proof  of  the 
closeness  of  the  ties  which  bind  the  two  countries  in  generous  fellowship. 
We  see  in  this  act  of  rescue  something  more  than  an  exhibition  of  the 
natural  humanity  of  feeling  which  prompts  governments  as  well  as  indi- 
viduals to  tender  succor  to  the  distressed  and  relief  to  the  needy  cast  on 
a  friendly  shore — we  recognize  it  as  manifesting  in  a  higher  sense  the 
warmth  of  the  association  of  two  great  nations  whose  intercourse  has- 
been  from  the  outset  marked  by  signal  and  enduring  friendship,  and 
by  acts  of  consideration  and  mutual  high  esteem. 

The  President  directs  that  you  will  convey  these  sentiments  to  His- 
Imperial  Majesty's  government,  assuring  it,  in  the  name  of  the  govern- 
ment and  people  of  the  United  States,  of  the  deep  ^^ratification  with 
which  the  great  hospitality  of  Eussia  to  our  unfortunate  explorers  oa 
her  coast  has  been  here  received. 
I  am,  &c., 

FEED'K  T.  FEELINGHUYSEN. 
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No.  261. 

Mr,  Hoffman  to  Mr,  Frelinghuysen. 

[Extract.] 

¥o.  183.]  Legation  op  the  United  States, 

St.  Petersburg^  January  9, 1882.    (Received  February  2.) 

Sm:  Referring  to  the  correspondence  between  the  Department  and 
this  legation  upon  the  subject  of  American  Jews  in  Russia,  I  have  the 
honor  to  report  the  following  curious  case: 

About  three  weeks  ago  I  was  called  upon  by  a  man  of  the  name  of 
James  G.  Moses,  who  produced  his  United  Suites  passport,  and  stated 
that  he  was  a  Jew  5  that  he  was  employed  in  the  Ceniselli  circus  in  this 
city  as  stable  director,  and  that  he  had  been  ordered  out  of  the  city  as 
A  Jew.  He  added  that  he  was  not  "one  of  those  Talmud  Jews";  that 
he  belonged  to  the  American  Reformed  Church,  known  in  Russia  as  the 
Karaim  Jews. 

♦  ♦  ♦  I  asked  the  consul-general,  who  is  in  relations  with  the 
municipal  authorities,  to  apply  to  General  Kosloff,  prefect  of  police,  on 
Mr.  Moses's  behalf. 

As  soon  as  General  Kosloff  understood  that  Moses  was  a  Karaim  Jew, 
he  told  the  consul-general  to  send  the  man  to  him  the  next  morning 
:accompanied  by  his  enjployer. 

The  next  moning  they  went  accordingly,  and  the  result  of  the  inter- 
view was  that  Mr.  Moses  was  informed  that  General  Kosloff  would 
recommend  that  permission  be  given  him  to  remain,  and  in  the  mean 
time  to  give  himself  no  uneasiness.  I  understand  that  he  has  simce 
received  the  necessary  permission. 

It  appears  that  the  Karaim  or  Reformed  Jews  are  of  a  superior  class, 
and  have  never  giyen  the  Russian  Government  any  trouble  or  been  found 
enrolled  among  the  Nihilists. 

Mr.  Moses  is  a  resident  of  New  York,  bom  in  Germany,  but  taken  to 
the  United  States  when  a  young  child. 
I  am,  sir,  &c., 

WIOKHAM  HOFFMAN. 


No.  262. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. 

No.  187.]  Legation  of  the  United  States, 

St.  Petersburg^  January  16, 1882.    (Received  February  9.) 

Sir:  1  have  the  honor  to  inform  you  that  the  long  expected  measure 
for  the  relief  of  the  peasants  in  Russia,  and  of  which  I  gave  you  an  ou^ 
line  in  my  No.  113,  of  5th  May  last,  has  at  length  been  decided  upon  and 
is  to  go  into  effect  January  1,  1883. 

The  decree  has  been  delayed  by  the  necessity  for  further  examination 
of  the  question,  how  much  the  indebtedness  of  the  peasants  should  be 
reduced,  and  how  the  deficiency  was  to  be  met. 

The  principal  features  of  this  measure  are  foreshadowed  in  my  No. 
113,  to  which  I  have  the  honor  to  refer  you. 
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Two  important  points  stand  out  in  the  decree,  the  rest  being  matter 
of  detail : 

1.  The  indebtedness  of  about  15,000  serfs  to  their  former  proprietors,, 
for  lands  bought  of  them,  is  canceled.  The  state  assumes  this  indebt- 
edness, and  the  peasants  are  hereafter  to  pay  the  stat6. 

2.  This  indebtedness  to  the  state  is  reduced  by  at  least  one-seventh,, 
and  in  exceptional  cases  considerably  more. 

I  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


No.  263. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. 

No.  196.]  Legation  op  the  United  States, 

JSt.  Petersburg^  February  4,  1882.  (Received  February  21.) 
Sib:  Referring  to  your  dispatch  No.  109, 1  have  the  honor  to  forward 
to  you  herewith  a  copy  of  my  note  of  January  14,  to  Mr.  de  Giers,  ex- 
pressing the  thanks  of  the  President  for  the  hospitality  of  Russia  to- 
wards the  survivors  of  the  Jeannette,  together  with  a  translation  of  Mr, 
de  Giers'  note  to  me  of  February  3,  in  reply. 
1  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


[IndoBore  1  in  No.  195.] 

Mr.  Hoffman  to  Mr.  de  Oxers. 

Legation  of  the  United  States, 

St,  Petershurgy  January  2-14, 1882. 

Excellency  :  In  my  note  of  December  9-21  last,  I  had  the  honor  to  inform  your 
excellency  that  I  had  received  telegraphic  instructions  from  my  government  to  tender 
its  hearty  thanks  to  all  Russian  authorities  and  persons  who  had  been  instrumental  in 
assisting  the  survivors  of  the  Jeannette. 

To-day  I  am  in  receipt  of  written  instructions  upon  the  same  subject. 

The  Secretary  of  State  assures  me  that  the  noble  action  of  the  Imperial  Government 
in  hastening  to  relieve  the  distressing  situation  of  the  survivors  of  the  American 
steamer  Jeannette,  and  to  facilitate  their  speedy  restoration  to  their  homes,  is  wel- 
comed by  the  American  people  as  a  striking  tribute  to  the  good-will  and  fraternity 
which  have  traditionally  existed  between  the  United  States  and  Russia.  While  to  the 
Government  of  the  United  States  it  is,  in  addition;  a  notable  proof  of  the  closeness  of 
the  ties  which  bind  the  two  countries  in  generous  fellowship.  Both  government  and 
people  see  in  this  act  of  rescue  something  more  than  an  exhibition  of  that  natural 
nnmanitv  which  prompts  governments  as  well  as  individuals  to  succor  the  distress  and 
relieve  the  needs  of  those  cast  upon  a  friendly  shore ;  they  recognize  it  as  manifesting 
the  warmth  of  the  association  of  two  great  nations,  whose  intercourse  has  been  from 
the  outset  marked  by  signal  and  enduring  friendship  and  by  acts  of  mutual  consider- 
ation and  esteem. 

The  President  directs  me  to  convey  these  sentiments  to  His  Majesty's  Government, 
and  to  assure  it  through  your  excellency,  in  the  name  of  the  Government  and  people 
of  the  United  States,  of  the  deep  gratification  with  which  the  great  hospitality  of 
Russia  to  our  nnfortunate  explorers,  cast  upon  her  coast,  has  been  received  in  the 
United  States. 

Happy  to  be  the  channel  through  which  these  earnest  assurances  are  conveyed  to* 
your  excellencv,  I  beg  at  the  same  time  to  assure  you,  &c.,  &.C., 

WICKHAM  HOFFMAN. 
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llndoaure  2  in  No.  105— Tnuulation.  ] 
Mr,  de  Giers  to  Mr.  Hoffman, 

Imperial  Ministry  of  Foreign  Affairs, 

Department  of  Interior  Relations, 
6t  Petersburg  J  January  2il-February  l\j  1882. 

Sir:  I  made  it  mydnty  to  place  before  His  Majesty  the  Emperor  the  note  of  Janu&rj 
'2-14,  which  yon  were  kind  enough  to  address  tome  under  the  instructions  of  the  Sec- 
retary of  State  of  the  United  States  for  foreign  affairs  upon  the  subject  of  the  assis- 
tance which  the  authorities  of  Eastern  Siberia  have  been  instructed  to  extend  to  the 
survivors  of  the  American  ship  **The  Jeannette." 

Tljis  assistance  was  a  duty  of  humanity  and  of  respect  for  the  brave  men  who  had 
undertaken  this  expedition  trom  devotion  to  science. 

The  circumstance  that  they  belonged  to  a  country  for  which  sentiments  of  friend- 
ship are  traditional  in  Russia  certainly  conld  only  increase  the  ardor  with  which  the 
government  and  the  imperial  authorities  came  to  their  aid  in  their  distress. 

His  Majesty  the  Emperor  was  njuch  pleased  to  learn  that  the  good  will  of  these 
ikuthorities  has  been  received  by  the  American  people  as  a  proof  of  the  sympathy 
which  the  Russian  nation  feels  for  them. 

My  august  master  is  glad  to  see  on  every  occasion  these  ties,  to  which  His  Imperial 
Majesty  attaches  a  great  importance,  grow  closer  and  closer. 

Have  the  kindness,  sir,  to  transmit  this  assurance  to  the  Secretary  of  State,  and 
receive  at  the  same  time  that  of  my  most  distinguished  consideration. 

GIERS. 


No.  264. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. 

J^o.  199.J  Legation  of  the  United  States, 

m.  Petersburg^  February  14, 1882.   (Eeceived  March  6,  1882.) 
Siift  At  my  request  Mr.  Rawicz,  United  States  consul  at  Warsaw, 
has  prepared  for  me  a  brief  account  of  the  late  anti- Jewish  riots  in  that 
•city.    Mr.  Bawicz  is  a  banker,  and  a  gentleman  of  intelligence  and  ex- 
perience, and  I  have  much  confidence  in  the  soundness  of  his  judgment 
and  the  accuracy  of  his  statements. 
I  have  the  honar  to  inclose  his  report. 
I  am,  sir,  &c., 

WIOKHAM  HOFFMAN. 


[Inclosure  in  No.  190.  J 

Mr.  Rawicz  to  Mr,  Hoffman, 

Consulate  op  the  Unfted  States, 

Warsawy  February  1,  18>«. 

A   BRIEF   account  OF  THE  LAST  RIOTS  AT  WARSAW. 

In  the  month  of  April  last,  jnst  before  the  holiday  of  Corpus  Christi,  on  which,  ac- 
cording to  the  Catholic  customp,  great  religions  processions  take  place  all  over  the 
whole  country,  there  appeared  in  the  streets  and  workshops  of  our  town,  as  well  aa 
in  many  of  the  principal  manufacturing  towns  in  the  whole  conntnr,  printed  procla- 
mations, instigating  the  Christian  population  against  the  Jews.  Similar  tendencies 
were  never  heard  of  here  until  the  anti-Semite  riots  in  Russia,  namely,  Kieff,  Odessa, 
Charkoflf,  &c.,  and  it  is  certain  they  did  not  spring  out  on  this  soil,  but  were  conveyed 
here  from  the  main  source. 

The  sober  and  well  thinking  inhabitants,  with  the  assistance  of  the  local  governor- 
general,  succeeded  in  intluencing  the  Catholic  clergy,  who  again  on  their  part,  by 
proper  sermons  preached  from  the  pulpits  all  over  tlie  country,  succeeded  in  refrain- 
ing the  greatest  part  of  the  lowest  class  of  people  in  taking  part  iu  the  riots,  and  in 
reality  the  last  events  were  only  perpetrated  by  minor  apprentices,  people  of  the 
owest  rank,  without  any  employment  and  reprobates,  as  there  were  hardly  auy  amidst 
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the  whole  namber  of  the  arrested  that  might  be  said  belonged  to  the  better  class 
of  artisans;  and  it  is  a  fact  proved  by  the  investigating  Judges  that  the  violent  hands 
laid  npon  the  property  of  otners  were  only  those  of  the  rabble  amidst  whom  appeared 
leaders  never  seen  here  before,  but  that  such  an  event  could  possibly  take  place  here 
was  not  supposed  even  by  the  greatest  pessimists. 

During  tne  divine  service  on  Christmas  day  in  the  Holy  Cross  church,  situated  in 
one  of  the  principal  streets  of  this  town,  about  12  o'clock  in  the  day,  when  the  church 
was  overcrowded  with  the  pious,  a  cry  of  *^  fire  "  was  raised,  as  it  was  afterwards  as- 
certained, by  pickpockets,  one  of  whom  was  a  Jew ;  it  is  said  that  the  same  cry  was 
simultaneously  raised  in  four  other  churches.  The  people  began  to  throng  to  the  en- 
trance, and  as  the  church  doors  are  somewhat  elevated,  to  which  two  flights  of  broad 
stone  stairs  of  thirteen  steps  each  are  leading,  here  they  began  to  crowd,  fall,  and 
trample  each  other,  and  here  principally  the  whole  catastrophe  took  place,  ho  that  in 
the  course  of  a  quarter  of  an  hour  there  were  thirty  killed,  and  twenty -six  seriously 
injured,  who  were  taken  to  a  hospital  close  by,  of  whom  two  died  soon  after.  The 
goveruor-general  appeared  on  the  spot  in  order  to  exert  his  influence  on  the  excited 
populace,  and  just  at  that  time  voices  were  heard  from  amidst  the  crowd,  "It  is 
the  Jews  that  caused  this  disaster ;  let  us  have  our  revenge  on  the  Jews!" 

Being  a  first  rank  holiday,only  the  Jewish  shops  were  half  opened,  and  the  rabble  began 
to  pilfer  the  Jewish  brandy  and  tobacco  shops,  as  well  as  their  private  lodgings,  princi- 
pally those  belonging  to  the  poorer  class  and  those  situated  i^i  the  back  streets,  and 
before  the  police,  gendarmes,  and  troops  could  render  any  real  service,  the  reat  of  that 
day  and  the  whole  night  passed;  on  the  next  day,  however,  the  authorities  took  more 
energetical  steps,  and  on  tne  third  succeeded  in  putting  a  final  stop,  and  since  that  time 
no  attempt  whatever  was  made  to  renew  the  riots.  During  these  whole  disturbances 
there  has  not  occurred  a  single  case  neither  of  murder,  or  violation  of  woman,  as  the  chief 
object  r»f  the  rabble  was  pilfering,  which  was  effected,  according  to  oiflcial  statement, 
in  1,025  shops,  and  the  total  number  of  families  that  suffered  is  stated  to  be  2,011, 
aboutlO,000  persons;  and  the  damages  caused  by  these  broils,  according  to  theofiScial 
statement  of  the  committee  appointed  for  that  purpose,  was  reduced  to  the  amount  of 
767,339  rubles,  as  according  to  private  Jewish  accounts  it  reached  to  1,200,000  rubles, 
which  sum  was  doubtless  greatly  exaggerated. 

The  number  of  persons  arrested  was  over  3,000.  The  exaggeration  of  these  street 
broils  in  the  Times,  as  well  as  in  many  of  the  other  foreign  papers,  may  be  principally 
attributed  to  the  .Jewish  propaganda,  for  the  purpose  of  exciting  commiseration,  and 
consequently  augmenting  the  subscriptions  collected  everywhere,  and  which  to  the 
present  day  amount  to  146,400  rubles. 

Besides  the  poorer  class  of  Jewish  shopkeepers  who  sustained  considerable  losses,  as 
many  of  them  lost  all  they  had,  it  also  aflected  in  a  great  measure  many  of  the  house 
proprietors,  merchants,  manufacturers,  brewers,  with  whom  that  class  of  people  car- 
led  on  business,  as  on  that  account  the  Jews,  with  few  exceptions,  do  not  pay  neither 
their  rents,  nor  for  the  goods  they  had  tsken. 

It  is  the  general  conviction  here,  and  there  is  not  the  least  doubt  in  the  truth  of  it, 
that  this  evil  propensity  was  totally  unknown  here,  but,  as  I  already  stated  above,  was 
brought  over  from  the  main  source,  but  which,  notwithstanding  the  antipathy  towards 
the  ^ws,  fortunately  did  not  take  deep  root,  thanks  to  the  clergy,  who  since  the  very 
appearance  of  the  stimulating  proclamations,  not  only  in  the  churches,  but  availed 
themselves  of  every  opportunity  to  avert  the  evil,  and  who  now  continue  their  work 
to  obliterate  the  traces  of  the  inhuman  deeds. 


I  am,  &c.. 


JOSEPH  RAWICZ, 

United  Slates  Consul. 


No.  265. 

Mr.  Frelinghuysen  to  Mr.  Hoffman. 

No.  120.]  Department  of  State, 

Washingtorij  March  7,  1882. 
Sir  :  I  inclose  copies  of  letters  from  the  Treasury,  and  a  copy  of  a 
letter  from  Me^ssrs.  Lynde  &  Hougli,  of  San  Francisco,  to  the  Secre- 
tary of  the  Treasury,  touching  the  Pacific  coast  fisheries.  This  latter 
communication  states  that  according  to  late  news  ^'foreign  vessels  must 
receive  an  order  from  the  governor  of  Siberia,  besides  paying  duties  of 
$10  per  ton  on  all  fish  caught  in  Kussian  waters,*'  which  they  say  would 
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be  ruiuous  to  their  business.    In  view  of  the  above,  I  have  to  ask  that 
you  will  make  immediate  inquiry  on  this  subject,  and  report  the  facts- 
If  a  brief  telegram  will  furnish  information  of  value  to  our  fishermen  ia 
this  regard,  you  can  send  one. 
I  am,  &c., 

FRBD'K  T.  FRELINGHUYSEX. 


[lucloiiare  1  in  No.  120.] 

Mr,  Folger  to  Mr.  Frelinghuysen, 

Treasury  Dkpartmiei<t, 

February  2,  lSd8. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  ultimo^ 
transmitting  a  copy  of  a  dispatch  of  the  Slst  of  November  last  from  the  minister  or 
the  United  States  at  Tokei,  Japan,  with  its  inclosure,  relative  to  the  notice  given  by 
the  Rnssian  consul  at  Yokohama  in  reference  to  the  licensing  of  foreign  vessels  trad- 
ingy  hnnting,  or  fishing  on  the  Asiatic  coast  of  Russia. 

I  have  to  inform  you  that  this  department  has  issued  circular  instructions  to  col- 
lectors of  customs,  and  others,  at  every  port  throughout  the  country  to  which  the- 
Rnssian  consul's  notice  is  subjoined,  dated  January  30,  1882,  and  I  inclose  herewitl> 
six  copies  of  the  circular. 
Veiy  respectfully. 


I  Circular.  J 


CHAS.  J.  FOLGER. 


Permit  required  for  hunting j  trading,  and  fishing  on  Hussian  coasts  of  the  Okhotsk  antf 

Behring  Seas. 

Treasury  Department,  Office  of  toe  Secretary, 

IVashington,  D,  C,  January  IW,  1?$^ 
Tb  collectors  of  customs  and  others: 

The  subjoined  notice  by  the  Russian  consul  at  Yokohama^  that  American  vessels- 
are  not  allowed,  without  a  special  penult  or  license  from  the  governor-general  of 
Eastern  Siberia,  *'to  carry  on  hunting,  trading,  fishing,  4&c.,  on  the  Russian  coasts, 
or  islands  in  the  Okhotsk  or  Behring  Seas,  or  on  the  northeastern  coast  of  Asia,  or 
within  the  sea-boundary  line,"  is  published  by  the  department  for  the  information  oC 
American  shipmasters  interested. 
It  will  be  observed  that  the  Russian  order  took  effect  on  January  1,  1882. 

CHAS.  i.  FOLGER, 

Secretary. 

NOTICE. 

At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  the  undersigned! 
hereby  notifies  that  the  Russiap  Imperial  Government  publishes,,  for  general  knowledge, 
the  following : 

I.  Without  a  special  permit  or  license  frt)m  the  governor-general  of  Eastern  Siberia^ 
foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  Sec.,  on  the 
Russian  coast  or  islands  in  the  Okhotsk  and  Behring  Seas,  or  on  the  northeastern, 
coast  of  Asia,  or  within  their  sea-boundary  line. 

II.  For  such  permits  or  licenses,  foreign  vessels  should  apply  to  Vladivostok,  ex- 
clusively. 

III.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of  entry  in  Kamt- 
schatka,  such  permits  or  licenses  shall  not  he  issued. 

lY.  No  permits  or  licenses  whatever  shall  be  issued  for  hunting,  fishing,  or  trading^ 
at  or  on  the  Commodore  and  Robben  Islands. 

y.  Foreign  vessels  found  trading,  fishing,  hunting,  &c..  in  Rnssian  waters  without 
a  license  or  permit  from  the  govemor-ceneral,  and  also  those  nossessing  a  license  or 
permit  who  may  infringe  the  existing  by-laws  on  hunting^  shall  be  connscated,  both 
vessels  ^nd  cargoes,  for  the  benefit  of  the  government.  This  enactment  shall  be  en- 
forced henceforth,  commencing  with  A.  D.  1882. 

YI.  The  enforcement  of  the  above  will  be  intrusted  to  Russian  men-of-war,  and  also 
to  Rnssian  merchant-vessels,  which,  for  that  purpose,  will  carry  military'  detachments 
and  be  provided  with  proper  instructions. 

A.  PELIKAN, 

Yokohama,  Notemher  15,  1881.  JET.  /.  i?.  J/.  CousuL 
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[Inclosure  2  in  No.  120.] 

Mr,  Folger  to  Mr,  Frelinghuysen, 

Treasury  Department, 

February  24,  1882. 
Sir:  I  have  the  hoDor  to  inclose  herewith,  for  sach  action  in  the  case  as  yon  may 
deem  proper,  a  letter  from  Messrs.  Lynde  &.  Hoagh,  of  San  Francisco,  Cal.,  statine 
that  they  are  extensively  engaged  in  the  Pacific  coast  cod  fisheries,  and  that  they  wifi 
fit  out  their  vessels,  to  sail  ahont  the  Ist  of  May  next,  in  that  enterprise,  in  which  they 
have  never  been  molested ;  bat  they  now  learn  that  foreign  vessels  mast  receive  an 
order  from  the  governor  of  Siberia,  besides  pay  a  dnty  of  $10  per  ton  on  all  fish  caught 
in  Russian  waters,  which,  if  sustained,  will  be  rninoos. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary, 


[Indosure  8  in  No.  120.] 
Messrs,  Lynde  ^  Hough  to  Mr,  Folger. 

San  FRANasco,  Fehruary  15, 1882. 

Sib:  Yon  will  please  pardon  us  for  this  seeming  introsion,  bat  the  matter  we  now 
seek  your  aid  ana  kind  assistance  is  of  great  import  to  us. 

We  are  now  and  have  been  extensively  engaged  in  the  Pacific  coast  cod  fisheries, 
and,  in  fact,  are  among  the  very  few  fifteen  years  ago  who  started  in  a  small  way, 
believing  with  energy  and  fair  dealing  we  could  work  up  an  enterprise  that  would  be 
a  benefit  to  the  coast.  Our  ideas  were  correct.  We  have  been  yearly  sending  vess^ 
to  the  coast  of  Kamtschatka  (sea  of  Okhotsk)  for  fish.  We  never  have  been  molested 
in  Russian  waters  from  catching  codfish  or  procuring  bait,  which  are  small  salmon  in 
the  rivers,  or  filling  fresh  water  lor  use  of  ship,  but  it  appears  now  there  is  a  law  which 
hasnever  oeen  enforced  against  foreigners,  the  same  we  have  recently  noted,  and  which 
we  have  been  apprised  of,  and  the  substance  is  that  foreign  vessels  must  receive  an  order 
from  the  governor  of  Siberia^  besides  must  pay  a  duty  of  $10  per  ton  on  all  fish  oaueht 
in  Russian  waters.  This  decree,  if  sustained,  is  ruinous  to  one  of  the  best  and  rising 
industries  of  the  coast,  and  as  we  fit  our  vessels  to  sail  about  Ist  of  May,  leaves  us  but 
little  chance  to  arrange  matters  this  season  save  with  your  kind  assistance  in  the 
matter.  Our  business  is  fishing  entirely.  We  use  no  trade  with  natives,  having  no^« 
ing  to  do  with  the  taking  or  purchasing  of  furs.  At  this  time  we  are  placed  in  a  very 
bM  predicament.  Trusting  that  you  can  relieve  us  from  this  embarrassment,  ana 
receive  an  early  reply  on  the  subject. 
We  are,  Ac." 

LYNDE  &  HOUGH. 

P.  8. — Our  vessels  fish  from  ten  to  twenty  miles  fh)m  shore. 


Mr.  Hoffman  to  Mr.  Frelinghuyien,  ' 

No.  207.]  Lbgation  of  the  United  States, 

St.  Petershurgj  March  14,  1882.    (Received  April  3.) 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  a  circular  of  the 
Treasniy  Department  of  JoJy  30  last,  upon  the  subject  of  fishing,  &c.,  in 
the  Behring  Sea  and  in  the  Sea  of  Okhotsk. 

I  am  able  to  give  the  Department  some  little  information  upon  this 
subject,  derived  nearly  four  years  ago  from  Mr.  Charles  H.  Smith,  for 
many  years  a  resident  of  Vladivostok,  and  at  one  time  oar  consul  or  vice- 
consul  at  that  port. 

A  glance  at  the  map  will  show  that  the  Kurile  Islands  are  dotted 
across  the  entrance  to  the  Sea  of  Okhotsk  the  entire  distance  from  Japan 
on  the  south  to  the  southernmost  cape  of  Kamtschatka  on  the  north. 
29  F  E 

Digitized  by  VjOOQIC 


450  FOREIGN   RELATIONS. 

In  the  time  when  Eussia  owned  the  whole  of  these  islands,  her  rep- 
resentatives in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mare 
clavsum,  for  that  Eussian  jurisdiction  extended  from  island  to  island 
and  over  two  marine  leagues  of  intermediate  sea  from  Japan  to  Kamts- 
chatka. 

But  about  five  years  ago  Eussia  ceded  the  southern  group  of  these 
islands  to  Japan,  in  return  for  the  half  of  the  island  of  Sahahis,  which 
belonged  to  that  power. 

I  ^  As  soon  as  this  was  done  it  became  impossible  for  the  Siberian  author- 
ities to  maintain  their  claim.  My  informant  was  not  aware  that  this 
claim  had  ever  been  seriously  made  at  St.  Petersburg. 

The  best  whaling  grounds  are  found  in  the  bays  and  inlets  of  the  Sea 
of  Okhotsk.  Into  these  the  Eussian  Government  does  not  permit  foreign 
whalers  to  enter,  upon  the  ground  that  the  entrance  to  them,  from  les^- 
land  to  headland,  is  less  than  two  marine  leagues  wide.  But  while  they 
permit  no  foreign  whalers  to  penetrate  into  these  bays,  they  avail  them- 
selves of  their  wealth  very  little.  The  whole  privilege  of  whaling  in 
those  waters  is  a  monopoly  owned  by  an  unimportant  company,  which 
employs  two  or  three  sailing  schooners  only,  the  trying  and  other  labo- 
rious work  being  done  at  their  stations  on  shore. 

Eeferring  to  my  Xo.  44,  of  June,  1878, 1  have  the  honor  to  add  that 
Baron  Stoeckl  told  me  in  conversation  last  winter  that  we  failed  to 
make  a  fishing  treaty  with  Eussia  in  1868  principally  on  account  of  the 
vested  interests  of  this  company, 

Mr.  C.  H.  Smith  now  resides  at  Great  Falls,  X.  H.,  and  would  be  glad, 
I  am  sure,  to  put  his  information  at  the  service  of  the  Department. 
I  am,  sir,  &c., 

WICKHAM  HOFFMAX. 


Xo.  2C7. 

Mr,  Hoffman  to  Mr.  Frelinghuysen. 

Ko.  211.J  Legation  op  the  United  States, 

St.  Petersburg^  March  27, 1882.  (Eeceived  April  13.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  120  ? 
with  its  inclosures,  in  reference  to  our  Pacific  coast  fisheries.  Your 
dispatch  reached  me  yesterday,  and  to-day  I  have  written  to  Mr.  de  Giers 
upon  the  subject,  and  I  propose  to  call  upon  him  upon  his  first  recep- 
tion day.  In  the  meantime,  and  until  further  information,  I  do  not  see 
that  any  new  onlers  necessarily  affecting  our  fishermen  have  been  issued 
by  the  Eussian  Government.  Messrs.  Lynde  &  Hugh  have  apparently 
given  insufficient  attention  to  the  words  "Eussian  waters."  These 
waters  are  defined  in  the  notice  published  by  the  imperial  vice-con- 
sulate at  Yokohama  as  follows: 

Fishing;  &.O.,  on  the  Raasian  coast  or  islands  in  the  Okhotsk  and  Behring  Seas,  or  on 
the  notheastern  coast  of  Asia,  or  within  their  sea  boundary  line. 

If  I  recollect  correctly,  the  information  given  me  by  Mr.  Smith  upon 
this  subject,  referred  to  in  my  Ko.  44,  of  June,  1878,  and  in  my  No,  207, 
of  this  month,  the  cod  banks  Ue  in  the  open  Sea  of  Okhotsk,  many  marine 
leagues  off  the  southwestern  coast  of  Kamschatka.  I  observe  that 
Messrs.  Lynde  &  Hugh  state  that  their  vessels  fish  from  ten  to  twenty- 
five  miles  from  the  shore.  At  that  distance  in  an  open  sea  they  cannot 
be  said  "  to  fish  upon  the  coast." 
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I  do  not  think  that  Bussia  claims  that  the  Sea  of  Okotsk  is  a  mare 
clausumy  over  which  she  has  exclusive  jarisdiction.  If  she  does,  her 
claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  the 
Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time. 

I  may  add  that,  according  to  the  information  given  me  four  years  ago, 
Bussia  opposes  no  objections  to  foreign  fishermen  landing  in  desert 
places  on  the  coast  of  Kamtscbatka,  far  from  the  few  villages  which  are 
found  on  that  coast,  for  the  purposes  of  catching  bait  and  procuring 
fresh  water ;  but  she  does  object  to  all  communication  between  trading 
and  fishing  vessels  and  the  inhabitants,  alleging  that  these  vessels  seU 
them  whisky,  upon  which  they  get  drunk  and  neglect  their  fishing, 
their  only  means  of  livelihood,  and  then,  with  their  wives  and  children, 
die  of  staiTvation  the  ensuing  winter. 
I  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


No.  268. 

Mr,  Frelinghuysen  to  Mr.  Hoffman. 

No.  123.]  Department  op  State, 

Washington^  April  15, 1882. 

Sib  :  The  prejudice  of  race  and  creed  having  in  our  day  given  way  to 
the  claims  of  our  common  humanity,  the  people  of  the  United  States 
have  heard,  with  great  regret,  the  stories  of  the  suflferings  of  the  Jews 
in  Bussia.  It  may  be  that  the  accounts  in  the  newspapers  are  exag- 
gerated, and  the  same  may  be  true  of  some  private  reports.  Making, 
however,  due  allowance  for  misrepresentations,  it  can  scarcely  be  doubtM 
that  much  has  been  done  which  a  humane  and  just  person  must  condemn. 

The  President,  of  course,  feels  that  the  Government  of  the  Emperor 
should  not  be  held  morally  responsible  for  acts  which  it  considers  wrong, 
but  which  it  may  be  powerless  to  prevent. 

If  that  be  true  of  this  case,  it  would  be  worse  than  useless  for  me  to 
direct  you,  as  the  representative  of  the  United  States,  to  give  official 
expression  to  the  feeling  which  this  treatment  of  the  Jews  calls  forth  in 
this  country.  Should,  however,  the  attitude  of  the  Bussian  Government 
be  different,  and  should  you  be  of  the  opinion  that  a  more  vigorous  ef- 
fort might  be  put  forth  for  the  prevention  of  this  great  wrong,  you  will, 
if  a  favorable  opportunity  offers,  state,  with  all  proper  deference,  that 
the  feeling  of  friendship  which  the  United  States  entertains  for  Bussia 
prompts  this  government  to  express  the  hope  that  the  Imperial  Govern- 
ment will  find  means  to  cause  the  persecution  of  these  unfortunate  fel- 
low-beings to  cease. 

This  instruction  devolves  a  delicate  duty  upon  you,  and  a  wide  dis- 
cretion is  given  you  in  its  execution.  However  much  this  Bepublic 
may  disapprove  of  affairs  in  other  nationalities,  it  does  not  conceive  that 
it  is  its  right  or  province  officiously  and  offensively  to  intermeddle.  If, 
however,  it  should  come  to  your  knowledge  that  any  citizens  of  the 
Uniled  States  are  made  victims  of  the  persecution,  you  will  feel  it  your 
duty  to  omit  no  effort  to  protect  them,  and  to  report  such  cases  to  this 
Department. 

I  am,  &c., 

FBED'K  T.  FBELINGHUYSEN. 
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No.  269. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. 

No.  221.]  Legation  op  the  United  States, 

St.  Petersburg,  April  29, 1882.    (Received  May  15.) 

Sir:  The  anti-Jew  riots  have  commenced  again  in  the  soath  of  Bns- 
8ia.  T^iey  liave  been  marked,  as  heretofore,  by  great  and  wanton  de- 
Btmction  of  property,  but  by  little  personal  violence. 

The  scene  of  the  worst  disturbances  has  been  the  town  of  Balta,  a 
town  of  about  25,000  inhabitants,  nearly  three-quarters  of  whom  are 
Israelites.    It  lies  about  125  miles  northwest  of  Odessa. 

The  riot  is  reported  to  have  been  from  some  trifling  cause,  such  as  the 
refusal  of  a  Russian  peasant  to  pay  for  the  liquor  he  had  drunk  in  a 
wine-shop  kept  by  a  Jew. 

The  police,  which  waft  very  weak,  appears  to  have  interfered  simply 
to  prevent  the  Jews  firom  defending  themselves. 

At  first  the  rioters  did  not  number  more  than  two  hundred,  many  of 
them  boys.  But  soon  the  peasants  began  to  come  in  from  the  country, 
joined  the  rioters,  and  gave  a  more  serious  turn  to  the  affair.  The  riot 
lasted  two  days  before  troops  arrived  from  Odessa  to  quell  it.  During 
this  time,  of  the  thousand  houses  occupied  by  Jews,  all,  except  perhaps 
fifty,  were  gutted  and  sacked.  As  far  as  ascertained,  one  Israelite  on^ 
lost  his  life.  But  the  amount  of  suffering  undergone  by  over  15,000 
I)eople,  men,  women,  and  children,  destitute  of  food  and  lodging,  is  i>ain- 
ful  to  contemplate. 

I  am  satisfied  that  the  Russian  Government  is  truly  anxious  to  put  a 
stop  to  these  riots.  ♦  ♦  ♦  It  is  reported  that  in  the  country  fiBu*  firom 
garrison  towns  the  German  inhabitants  are  very  uneasy,  and  the  saying 
is  not  uncommon,  '*  After  the  Jews,  the  Germans.'^ 

But  the  position  of  the  Russian  Government  in  this  matter  is  an  ex- 
ceedingly difficult  one.  In  a  conversation  with  General  Ignatieff  a  few 
days  since,  he  told  me  that  the  government  had  received  the  reports  of 
the  numerous  local  boards  appointed  by  it  last  year  to  suggest  meas- 
ures for  the  amelioration  of  the  condition  of  the  Jews;  that  they  had 
not  only  by  a  minority,  but  unanimously,  recommended  their  expulsion 
from  the  empire.  ^^  We  have  then,"  he  said,  ^^  on  the  one  hand  5,000,000 
Jews,  R^sian  subjects,  clamoring  to  be  freed  fix)m  all  special  restraintB, 
and  we  have  on  the  other  85,000,000  Russian  subjects  clamoring  to  have 
the  5,000,000  expelled  firom  the  empire.  What  is  to  be  done  in  such 
a  case  1^ 

I  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


No.  270. 

Mr»  Hoffman  to  Mr.  Frelinghuysen. 

No.  228.]  Legation  op  the  United  States, 

St.  Petersburg,  May  22, 1882.    (Received  June  6.) 
Sib:  Referring  to  your  No.  120  and  to  my  Nos.  211  and  215, 1  have  the 
honor  to  forward  to  you  herewith  a  translation  of  a  note  recently  re- 
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ceived  from  Mr.  de  Giers  upon  the  subject  of  hunting,  fishing,  and  trad- 
ing in  the  Pacific  waters. 

I  do  not  see  that  there  is  anything  in  the  regulations  referred  to  that 
affects  our  whalers^  nor  our  cod-fisheries  either,  except  that  when  they 
go  ashore  to  catch  small  fish  for  bait  in  the  streams,  they  expose  them- 
selves to  interruption  from  the  Eussian  authorities,  who,  finding  them  in 
territorial  waters,  may  accuse  them  of  having  taken  their  fish  therein. 

I  will  endeavor  to  procure  and  forward  you  a  translation  of  the  arti- 
cles of  the  code  referred  to  by  Mr.  de  Giers,  that  you  may  have  the 
whole  matter  before  you.  This  cannot  be  done,  however,  under  several 
days. 

I  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


[Inclosiire  in  Ko.  228.— TraoBlation.] 

Mr,  de  Giers  to  Mr.  Hoffman, 

Ministry  of  Fobeign  Affairs,  Asiatic  Dbpartmsnt, 

if «f  8-20, 1882. 

Sir:  Referring  to  the  exchange  of  communications  which  has  taken  place  between 
OS  on  the  snbject  of  a  notiee  published  by  onr  consul  at  Yokohama  rolatiive  to  fidi- 
hMT,  to  hunting,  and  to  trade  in  the  Buivian  waters  of  the  Pacific,  and  in  reply  to  the 
ROM  which  you  addressed  to  me,  dated  March  15-27, 1  am  now  in  a  position  to  giT« 
you  the  following  information : 

A  notioe  of  the  tenor  of  that  annexed  to  vour  note  of  the  15th  March  was,  in  fact, 
publi^ed  by  our  consul  at  Yokohama,  and  our  consnl-general  at  San  Francisco  is 
also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade  in  contraband; . 
the  restrictions  which  it  establishes  extend  strictly  to  the  territorial  waters  of  Bussia 
only.  It  was  required  by  the  numerous  abuses  proved  in  late  years,  and  which  fell 
with  all  their  weight  on  the  population  of  our  seashore  an^  of  our  islands,  whose  only 
means  uf  support  is  by  fishing  and  banting.  These  abuses  inflicted  also  a  marked  in- 
jury on  the  interests  of  the  company  to  wmch  the  imperial  government  had  conceded 
the  monopoly  of  fishing,  hunting  (**  exportation  ")» in  islands  called  the  "  Commodore  " 
and  the '^Seals." 

Beyond  this  new  regulation,  of  which  the  essential  point  is  the  obligation  imposed 
npon  captains  of  vessels  who  desire  to  fish  and  to  hunt  in  the  Bussian  waters  of  the 
Pacific  to  provide  themselves  at  Vladivostok  with  the  permission  or  license  of  the  gov- 
ernor-general of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by  for- 
eigners in  our  territorial  waters  is  regu&ted  by  article  560  and  those  following,  of 
vol.  12,  part  2,  of  the  Code  of  Laws. 

Informing  you  of  the  preceding,  I  have  the  honor,  &c., 

GIEB6. 


No.  271. 

Mr.  Hoffman  to  Mr.  Frelinghuysen. 

No.  231.]  Legation  of  the  United  States, 

St.  Petersburg^  June  14, 1882.  (Received  July  3.) 
Sib  :  Referring  to  my  No.  228, 1  have  the  h^nor  to  forward  to  you 
herewith  a  translation  of  a  note  and  inclosure  received  yesterday  from 
Mr.  de  Giers  upon  the  subject  of  fishing  and  hunting  in  the  Russian 
Pacific  waters.  As  far  as  I  am  at  present  informed,  the  department 
has  now  before  it  the  whole  legislation  of  Russia  upon  the  subject. 
I  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


Digitized  by 


Google 


454  FOREIGN   RELATIONS. 

flnclosare  in  No.  231.->TraQ8lation.] 

Mr.  de  Giera  to  Mr.  Hoffman. 

Ministry  op  Forbign  Affairs,  Asiatic  Department, 

June  1-13,  188-2. 
Sir  :  In  conseqaence  of  the  note  which  von  addressed  to  me  on  the  13-25th  May, 
relative  to  fishing  and  hunting  in  our  Pacinc  waters,  and  in  which  yon  expressed  the 
desire  to  have  a  translation  of  the  articles  of  our  code  which  ^orem  the  matter,  I 
have  the  honor  to  transmit  to  you  herewith  a  translation  of  articles  560,  &,c,f  of  the 
code,  vol.  12,  part  2. 

Receive,  sir,  Ac, 

GIERS. 


I  Translation.] 

Art.  660.  The  maritime  waters,  even  when  they  wash  the  shores  where  there  la  a 
permanent  population,  canuot  be  the  subject  of  private  possession ;  they  are  open  to 
the  use  of  one  and  all. 

Art.  561.  No  exception  will  be  made  to  this  general  rule  except  under  the  form  of 
special  privileges,  granted  for  the  right  of  fishing  in  certain  fixed  localities,  and  dur- 
inff  limited  periods. 

Art.  562.  The  above  regulation  regarding  the  right  of  fishing  and  analogous  oc- 
cupations on  the  seas  extends  equally  to  all  lakes  which  do  not  belong  to  private 
properties. 

Art.  565.  No  restriction  shall  be  established  as  regards  the  apparatus  (enginee) 
employed  for  fishing  and  for  analogous  occupations  in  the  high  seas,  and  it  shall  be 
pennitted  to  every  one  to  use  for  this  purpose  such  apparatus  as  he  shall  Judge  to  be 
best  according  to  the  circumstances  of  the  locality. 

Art.  571.  Ships  in  quarantine  are  not  permitted  to  fish ;  the  same  prohibition  ex- 
tends in  general  to  all  persons  in  those  localities  where  ships  are  lying  undergoing 
quarantine. 


•  :N^o.  272, 

Mr.  Hoffman  to  Mr.  Frelinghuysen. 

No.  241.]  Legation  op  the  United  States, 

St.  Petersburg^  July  1, 1882.  (Received  July  17.) 
SiE:  Eeferring  to  yoar  ifo.  123,  of  15th  April  last,  and  to  my  No.  226, 
in  reply,  I  have  the  honor  to  forward  to  you  herewith  a  copy  of  a  circular 
of  Count  Tolstog,  minister  of  the  interior,  addressed  to  the  governors 
of  the  diflfereut  provinces  of  the  empire,  upon  the  subject  of  the  perse- 
cution of  the  Jews,  together  with  a  translation  of  the  same. 

Tou  will  see  that  the  opinion  which  1  ventured  to  express  in  my  No. 
226,  and  previously  in  my  No.  221,  that  the  Russian  Government  wa« 
sincerely  desirous  of  putting  a  stop  to  all  violence  towards  the  Jews,  is 
borne  out  by  this  circular. 
I  am,  sir,  &c., 

WICKHAM  HOFFMAN. 


[Inclosnre  in  No.  241.— TraDBlation  fk-om  the  Jonnial  de  St.  Petersbourg,  June  12-24, 1882.] 

Circular  of  the  minister  of  the  interior  to  the  government j  June  9-21,  1882,  relative  to  mea$' 
nree  to  be  taken  to  prevent  dieordere  which  might  break  out  againet  the  leraelites. 

The  regtilatioDS  of  the  committee  of  ministers  approved  by  His  Mtgesty  the  Em- 
peror the  3d  May  last  set  forth  : 

That  it  mnst  he  bronsht  to  the  public  knowledge  that  the  government  has  resolved 
to  pnrsue  with  inflexibility  all  violence  exercised  against  the  person  and  the  property 
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of  the  Israelites,  who  are  under  the  protection  of  the  laws,  common  in  this  respect  to 
all  the  x>opalation,  by  the  same  right  as  to  those  of  the  other  subjects  of  His  Majesty 
the  Emperor.  That  the  competent  provincial  authorities  must  be  informed  that  the 
charge  belongs  to  their  responsibility  of  the  measures  now  to  be  taken  with  a  view  to 
avoid  occasions  of  similar  disorders  and  to  put  a  stop  to  them  as  soon  as  they  may 
break  out;  and  for  all  negligence  in  this  respect  on  the  part  of  the  administrative  au- 
thorities and  of  the  x>olice.  when  they  might  have,  but  have  not,  taken  the  trouble 
to  prevent  acts  of  violence,  those  who  have  been  guilty  will  be  relieved  of  their  ftinc- 
tions. 

The  publication  of  this  expression  of  the  imperial  will  has  unfortunately  been  pro- 
voked on  several  occasions  by  disorders  which  have  been  renewed  in  different  locali- 
ties of  the  empire,  accompanied  by  violence  aeainst  the  Israelite  population. 

Such  disorders,  which,  as  a  result,  cause  individuals  to  lose,  without  distinction  of 
race  and  religion,  the  certainty  of  tne  security  of  their  persons  and  of  their  property, 
prove  the  insufficiency  of  the  guaranty  of  the  regular  and  peaceable  course  of  pubbc 
life,  and  deprive  the  government  of  the  possibility  of  devoting  itself  solely  to  a  capital 
question,  and  just  now  of  special  importance,  viz,  to  harmonize  the  activity  of  all 

Sovemmental  and  social  institutions  and  direct  it  towards  the  determined  and  clearly 
efined  object  of  the  re-establishment  of  tranquillity  and  order,  which  are  the  only  sure 
giiaranteee  of  the  ulterior  development  of  public  security  and  tranquillity.  With  this 
aim,  the  regulations  of  the  committee  of  ministers  not  only  invite  the  competent 
amthorities  to  take  peremptory  measures  to  prevent  the  manifestation  of  all  acts  of 
violence,  but  points  out  in  addition  the  necessity  of  relieving  from  their  functions 
persons  who  may  be  guilty  of  any  negligence  in  this  respect. 

In  calling  the  most  serious  attention  of  the  governors  of  the  provinces  to  the  punc- 
tual and  inflexible  execution  of  the  imperial  will  expressed  by  the  committee  of  min- 
isters, I  think  proper  on  my  side  to  explain,  in  development  of  the  fundamental  idea, 
that  violence  and  arbitrariness  cannot  be  justified  by  any  inciting  causes;  that  for  this 
leason  the  adoption  of  effective  measures  to  be  taken  to  prevent  and  arrest  disorders 
Tests  upon  the  personal  responsibility  of  the  governors;  and  that  every  manifestation 
(>f  local  disorder  will,  as  its  inevitable  consequence,  render  also  legally  responsible 
bll  the  functionaries  whose  duty  was  the  immediate  charge  of  preventing  disorders. 

Not  judging  it  possible  to  give  here  any  more  direct  instructions  relative  to  the 
means  of  attaining  the  above-mentioned  end,  considering  that,  on  one  side,  these 
means  are  indicated  by  the  law  itself,  and  that  on  the  other  the  choice  to  make  among 
them  when  it  is  a  question  of  applying  them,  depends  upon  accidental  circumstances, 
temporary  and  local,  I  have  the  conviction  that  the  governors  of  the  provinces  will 
carry  out  all  the  requirements  clearly  established  by  the  imperial  will,  and  will  fully 
justify  my  hopes  on  this  subject  by  pursuing  on  their  side,  without  the  least  hesita- 
tion, all  negligt»nce  of  the  authorities. — [Official  Messenger.] 


SPAIN. 

No.  273, 

Mr.  Frelinghuysen  to  Mr.  Hamlin. 

No.  20.]  Department  of  State, 

WdsMngton^  Jantuiry  10, 1882. 
Sir  :  RefeiTing  to  instruction  Ko.  195,  of  the  2d  November  last,  to 
Mr.  Fairchild,  and  other  correspondence,  I  inclose,  as  a  further  paper 
connected  with  the  subject  of  that  Instruction,  a  copy  of  a  letter  from 
Mr.  Houghton,  secretary  of  the  Maritime  Association  of  New  York,  and 
of  a  memorial  of  that  association,  respecting  the  charge  of  10  cents  per 
ton  levied  by  the  Spanish  consul  there  on  cargoes  for  Cuba  and  Porto 
Rico. 

I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 
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[IncloAare  1  in  No.  20.] 
Mr,  Houghton  to  Mr,  Frelinghuysen, 

Maritime  Association  op  thb  Port  of  New  York, 

New  Yorky  December  16,  1881. 
Sir:  I  have  the  honor  to  transmit  herewith  the  memorial  of  this  association  npon 
the  sabjeot  of  the  illegal  tax  of  10  cents  per  ton  npon  cargoes  for  Cuba  and  Porto 
Rico  levied  by  the  Spanish  consulate,  and  trnst  that  it  may  have  your  early  atten- 
tion. 

Years,  &c., 

F.  W.  HOUGHTON, 

Seoreimrff. 


rincloauro  %  in  No.  20.1 
MEMORIAL  OF  THB  MARITIME  ASSOCIATION  OF  NEW  YORK. 

To  the  honorable  Secretary  of  State : 

The  nndersigned  ship-owners  and  merchants  of  New  York  respectfully  ask  your  al- 
tontion  to  the  charge  of  10  cents  per  ton  made  by  Spanish  consuls  upon  the  cacgo  ot 
every  vessel  clearing  from  an  American  port  to  any  port  of  the  islandaof  Cubaoc 
Porto  Rico. 

While  we  are  aware  that  the  Government  of  Spain  has  the  right  to  impose  any  dnif 
upon,  or  even  to  prohibit,  importations  into  the  Spanish  colonies,  we  respectfully 
submit  that  the  manner  or  collecting  so  large  a  duty  as  10  cents  upon  each  ton  of  a 
ship's  cargo  by  requiring  the  ship  itself  to  pay  it  in  advance,  and  in  an  Amerioaa  port, 
is  nighly  objectionable  in  form,  and  is  unnecessarily  burdensome  upon  the  ahip^ 
owners. 

The  ship  is  refused  clearance  at  the  consulate  until  the  impost  is  paid,  and  in  the 
case  of  a  miscellaneous  cargo  it  is  impossible  for  the  owners  of  the  vessel  to  collect 
the  same  from  the  shippers.  It  amounts  in  the  present  form  to  a  clearance  char|^ 
upon  the  ship  itself,  while  if  it  were  collected  at  the  Spanish  port  upon  arrival,  it 
would  seem,  as  it  really  is  intended,  we  presume,  to  be,  an  import  duty  upon  the  cargo, 
and  would  be  paid  by  the  consiguees. 

We  feel  assured  that  if  the  matter  were  brought  to  the  notice  of  the  Spanish  Got- 
emment  through  your  department  it  would  receive  attention,  and  perhaps  tbaiebx 
American  ship-owners,  already  sufficiently  burdened,  would  be  relieved  of  a  difficultr 
which,  as  at  present  imposed,  bears  very  heavily  upon  the  carrying  trade  to  the  Spanish 
colonies. 

For  these  reasons  we  beg  the  friendly  remonstrances  of  your  department  with  the 
Spanish  Government. 

New  York,  December  12,  1881. 

(Signed  by  the  Maritime  Association  of  New  York  and  by  79  mercantile  firms.) 


Ko.  274. 

Mr,  Hamlin  to  Mr.  Frelinghuysen. 

Ko.  10.]  Legation  of  the  United  States, 

Madridy  January  16, 1882.  (Received  February  3.) 
Sm :  On  assumiDg  charge  of  the  legation,  General  Fairchild  invited 
my  special  attention  to  Mr.  Blaine's  instructions  Nos.  195  and  197,  rdmt- 
ing  to  certain  fees  exacted  by  Spanish  consuls  in  the  United  States  ci 
American  vessels  clearing  for  Spanish  ports.  After  a  ctureful  examina- 
tion of  the  subject,  I  addressed  a  note  on  the  7th  instant  to  the  minister 
of  state,  a  copy  of  which  I  have  the  honor  to  inclose  for  your  informa- 
tion. 

I  have,  &c., 

HANKIBAL  HAMLIK. 
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[Inclosuro  in  No.  10. ; 

Mr.  Hamlin  to  the  Marquis  de  la  Vega  de  Armijo. 

Legation  of  the  United  States, 

Madrid f  January  7,  1882. 
Excellency  :  The  attention  of  the  Department  of  State  has  been  called  (throngh 
Heears.  Miller  &,  Hoaghton,  merchants  at  New  York)  to  a  notice  issued  by  the  consul- 
ceneral  of  Spain  in  that  city,  and  dated  14th  October,  1881.    The  notice  reads  as  fol- 

K>W8:  I 

''By  orders  received  from  Madrid,  on  and  after  October  31  vessels  going  to  Cuba 
and  Porto  Bioo  will  pay  in  this  office  the  same  clearance  fees  as  vessels  bound  for 
Spain." 

On  learning  of  this  '*  notice,"  Messra  Miller  dc  Houghton  addressed  a  letter,  on  the 
27th  October,  to  the  consul-general,  requestiuff  to  be  informed  as  to  the  exact  meaning 
of  said  ''notice."  The  consul-general  replied  on  the  next  day  (the  2dth  October)  as 
follows : 

"In  answer  to  your  inquiry  by  letter  of  the  27th  instant,  I  beg  to  say  that,  in  con- 
taimitj  with  orders  received  from  Madrid,  vessels  bound  for  Spain,  Cuba,  and  Porto  Kico 
will  pav  in  this  offioe,  fh>m  the  31st  instant,  the  following  clearance  fees:  For  the  man- 
ifest, |6 ;  for  bill  of  health,  $4 ;  for  crew  list,  $4 ;  and  for  cargo,  10  cents  for  every  1,000 
fcilogprams." 

The  Department  of  State  having  also  received  communications  from  merchants  of 
other  ports  in  the  United  States,  complaining  of  the  Spanish  consular  fees  on  vessels 
clearing  for  jiorts  in  Spain,  Cuba,  and  Porto  Rico,  and  particularly  of  the  additional 
oharge  of  10  cents  on  every  1,000  kilograms  of  the  vessers  cargo,  I  am  instructed  to 
invite  your  excellency's  attention  to  the  subject,  with  a  view  to  having  the  charge 
last  above  mentioned  abolished. 

In  invitinff  your  excellency's  attention  to  this  subject,  your  excellency  will  per- 
mit me  to  refer  to  the  correspondence  which  took  place  on  this  very  subject  between 
this  legation  and  the  department  under  your  excellencv's  worthy  charge  in  the  year 
1876.  According  to  the  then  new  Spanish  consular  tan£f,  vessels  of  the  United  States 
olearinff  for  Spanish  iK>rts  were  obliged  to  pay  Spanish  consuls,  besides  the  regular 
fee  for  their  clearance  papers,  the  sum  of  10  cents  on  every  package,  whether  large 
or  small,  of  their  cargo.  This  latter  oharge  was  looked  upon  by  my  government  as 
an  export  duty  levi^  by  Spain  in  our  ports  on  merchandise  sent  to  the  ports  of 
Spain.  Protest  against  such  a  charge  was  therefore  made,  and  the  government  of 
His  Catholic  Ma^jesty,  acknowledging  the  jufrtness  of  the  protest,  issued  a  royal  order, 
dated  t]^e  18th  of  October,  1876,  a^lishin^  the  charge  on  packages. 

It  would  seem  from  the  present  complaints  that  the  royal  order  above  referred  to 
has  been  revoked,  or,  if  not  revoked,  the  charge  which  it  abolished  has  been  restored 
by  the  substitution  of  a  charge  on  the  weight  of  a  vessel's  cargo.  In  complaining 
against  this  charge  to  the  Department  of  State,  the  merchants  ^ive,  as  an  illustration 
of  their  position,  the  following  statement  of  what  a  vessel  carrying  700  tons  is  obliged 
to  pay  to  Spanish  consuls  before  obtaining  her  clearance  papers :  First,  the  regular 
clearance  fees,  $23 ;  second,  on  first  50  tons  of  cargo,  |8 ;  third,  on  remaining  650  tons, 
at  10  cents  per  ton,  $65;  in  all,  $96. 

If  the  merchants  or  the  shippers  do  not  pay  these  charges,  the  consuls  refuse  to  grant 
the  necessary  clearance  papers,  and  if  the  vessel  sails  without  them,  she  is  heavily 
fined  on  her  arrival  in  a  Spanish  port.  Consequently  the  merchants  and  shippers 
have  no  alternative  bnt  to  pay  the  excessive  charires  demanded  by  the  consuls.  Again, 
if  the  vessel  is  bound  for  a  Cuban  port,  she  is  obliged  to  pay,  on  her  arrival,  an  addi- 
tional tonnage  duty  of  $1.35  per  ton.  Then  again,  if  the  vessel's  manifest  does  not 
show  the  exact  weight  of  her  cargo,  she  is  liable,  on  her  arrival,  to  a  fine  of  from  $106 
to  $300,  and  in  some  cases  to  even  a  larger  sum,  and,  as  it  is  impossible  to  calculate 
the  amount  of  the  consul's  fees  until  the  vessel  is  completely  loaded,  and  in  view  also 
of  the  fines  to  which  a  captain  of  a  vessel  is  liable  on  arrival  at  a  Spanish  port  (how- 
ever innocent  he  may  be  of  any  intention  to  infringe  on  the  customs  regulations  of 
the  port  of  arrival),  the  merchants  complain  that  it  is  difficult  to  find  vessels  willing 
to  proceed  to  Spanish  ports  so  long  as  they  can  find  cargoes  for  x>ort8  of  other  nations. 
This  fact,  I  need  hardly  tell  your  excellency,  is  very  injurious  to  the  commercial  in- 
terests, not  only  of  the  United  States,  but  to  those  of  Spain  as  well.  I  feel  sure  that 
Spain  does  not  intend  and  does  not  desire  to  put  obstacles  in  the  way  of  the  commer- 
cial relations  between  the  two  countries.  On  the  contrary,  I  am  confident  that  she 
is  desirous,  as  is  my  own  government,  to  do  all  that  can  be  done  to  increase  so  much 
as  may  be  possible  those  relations. 

But,  putting  aside  all  consideration  of  the  commercial  relations  between  the  two 
countries,  the  present  charge  imposed  by  the  Spanish  consul-general  at  New  York 
and  bv  the  Spanish  consuls  m  other  ports  of  the  United  States  of  10  cents  on  every 
1,000  kilograms  on  the  cargo  of  vessels  clearing  for  Spanish  ports  is  considered  by  my 
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govemment  in  the  same  li^ht  as  was  the  package  charge  ahove  referred  to.  Indeed, 
the  Govemment  of  the  United  States  can  look  npon  such  a  charge  in  no  other  way 
than  as  heing  an  export  duty  levied  in  its  ports  oy  Spain,  and  as  such  strongly  pro- 
tests against  it. 

In  presenting  this  protest  for  the  consideration  of  your  excellency,  I  miw"  be  per- 
mitted to  make  the  observation  that  I  am  confident  that  the  Government  of  His  Cath- 
olic Mf^esty  does  not  propose  to  arrogate  to  itself  the  rieht  to  levy  an  export  daty  in 
the  ports  of  foreign  and  friendly  nations.  Such  a  duty,  I  need  hardly  tell  your  excel- 
lency, can  only  be  levied  by  the  government  of  the  port  from  whence  the  merchandise 
may  be  shipped.  This  being  the  case,  I  am  likewise  confident  that  the  Govemment 
of  His  Catholic  Mtgesty  would  be  the  first  among  the  great  commercial  nations  of  the 
world  to  protest  ag^ainst  such  a  duty  being  levi^  in  its  own  ports  by  foreign  consala 
on  merchandise  shipped  to  foreign  ports.  This  duty,  in  the  opinion  of  my  govern- 
ment, is  so  clearly  an  export  duty  levied  by  Spain  in  the  ports  of  the  United  States 
as  to  need  no  argument,  and  as  such  my  government  deems  it  inadmissible,  and  ex- 
pects that  it  wiU  be  discontinued,  as  was  the  **  package '^  duty  levied  by  Spain  in 
1876.  That  this  expectation  will  be  realized  my  govemment  entertains  no  doubt, 
upon  a  consideration  of  the  question  by  that  of  His  Catholic  Majesty. 

I  therefore  present  the  question  to  your  exceUency,  and  in  so  doing  beg  that  yonr 
excellency  will  give  the  subject  that  early  and  attentive  consideration  which  its  im- 
portance so  justly  merits. 
I  avail,  d^c, 

HANNIBAL  HAMLIN. 


No.  275, 
Mr,  Frelinghuysen  to  Mr,  Hamlin. 

No.  24.]  Department  of  State, 

Washitigton^  January  20, 1882. 
Sib  :  Keferring  to  instniction  No.  195,  of  the  2d  November  last,  to 
your  predecessor,  and  to  my  insrraction  of  tbe  lOtb  instant,  I  inclose  a 
copy  of  a  letter  furnishing  additional  particulars  of  tbe  levy  of  a  charge 
of  10  cents  per  ton  on  cargoes  for  Spanish  ports  by  Spanish  consuls  in 
this  country. 

I  am,  &c.,  • 

FRED'K  T.  FRELINGHUYSEN. 


finclosnre  1  in  No.  24.1 
Messrs.  Witherspoon  «f  Townsend  to  Mr.  FrelinghuyseH. 

Boston,  January  4,  Ib^. 
Sir:  The  captain  of  barkentine  John  Baizley,  of  Philadelphia,  cleared  for  Gna- 
tanamo,  Cuba,  and  paid  couHiilar  fees  to  Spauibii  consul,  amounting  to  |77.40,  $14  of 
which  were  for  customary  fees  for  such  clearances,  and  ^63.40  a  charge  of  10  cents  per 
ton  on  amount  of  cargo  carried,  which  he  considered  an  illegal  charge,  and  proposed 
to  pay  said  amount  under  protest ;  but  was  informed  that  he  could  not  pay  said  fee 
under  protest,  nor  could  he  clear  bis  vessel  until  such  amount  was  handed  over  to  the 
consul.  Not  wishing  to  delay  his  vessel,  he  paid  the  money  and  sent  a  copy  of  protest 
by  registered  letter  to  consul  last  night.  He  wished  us  to  write  you  and  inclose  a  copy 
of  his  protest  and  ask  your  advice  upon  this  matter. 
Yours,  verv  truly, 

WITHERSPOON  &  TOWXSEKD. 

[Iiiclo8ur«  2  iD  No.  24.] 
PROTEST  OF  THE  CAPTAIN  OF  THE  BARKEXTINE  JOHN  BAIZLEY. 

Boston,  January  2,  18^2. 
Consul  of  Spaiiiy  Boston : 

Dear  Sir:  Please  take  notice  that  tbe  payment  of  consular  fees  on  the  cargo  of 
the  John  Baizley  are  paid  under  protest. 
Yours,  truly, 

F.  P.  SHEPHERD, 

M«$ter. 
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Commonwealth  of  Mabsachusetts, 

County  of  Suffolk  : 
Personally  appeared  before  me  Capt.  Frank  P.  Shepherd,  master  of  the  barkentine 
John  Baizley,  who  declared  that  he  ma<le  the  above  protest,  reserving  all  rights  or 
claims  that  he  may  be  entitled  to  thereby. 

GEORGE  C.  EMERY, 

Notary  Puhlic, 


Ko,  276. 

Mr,  Frelinghuysen  to  Mr.  Hamlin, 

No.  28.]  Department  of  State, 

Washington^  January  30, 1882. 
Sir:  Eeferring  to  the  instruction  to  Mr.  Fairchiid  of  the  2d  Novem- 
ber last  (No.  195),  touching  the  charge  made  by  Spanish  consuls  of  10 
cents  i)er  1,000  kilograms  of  the  cargoes  of  vessels  clearing  from  our 
ports  for  Cuba  and  Porto  Bico,  I  inclose  a  paper,  described  below,  pre- 
senting further  facts  respecting  this  charge. 
I  am,  &c., 

FEED'K  T.  FRELINGHXJTSBN. 


[Inclosnre  in  No.  28.] 

MeBsrs,  E,  D,  Bigelotv  4"  Co.  to  Mr,  Frelinghuysen, 

Baltimore,  January  24,  1882. 
Sik:  We  have  the  honor  here-with  to  put  before  yon  a  petition,  signed  by  merchantB, 
ship-owners,  and  ship-brokers,  of  this  port,  asking  your  intervention  in  the  matter 
therein  referred  to. 

Very  respectfully, 

E.  D.  BIGELOW  &  CO. 


llDclo8Dre  to  inclosure  in  No.  28.1 
PETITION  OF  MERCHANTS  OF  BALTIMORE. 

Baltimore,  Dtcember  30,  1881. 

Sir:  The  undersigned  merchants,  ship-owners,  and  ship-brokers  of  Baltimore  re- 
spectfully ask  the  attention  of  your  department  to  a  charge  imposed  by  the  Spanish 
Government  upon  every  vessel  clearing  from  an  American  port  to  a  port  in  Cuba  or 
Porto  Rico,  amounting  to  10  cents  per  ton  on  the  cargo  laden  on  board  such  vessel. 

A  clearance  of  the  vessel  at  the  Spanish  consulate  cannot  be  obtained  until  said 
tax  has  been  paid,  and  it  is  therefore  in  the  present  form  a  heavy  tax  on  the  already 
overburdened  ship-owner. 

From  the  manner  in  which  the  tax  in  question  is  levied,  there  seems  no  doubt  that 
it  is  intended  as  a  duty  on  the  goods,  and  should  therefore  be  collected  from  the  ship- 
per or  receiver  of  the  cargo,  and  not  from  the  ship-owner. 

Assured  that  if  the  matter  is  presented  to  the  Snanish  Government  through  yonr 
department  it  will  receive  attention,  we  sincerely  nope  that  the  negotiations  will  re- 
sult in  the  ship-owner  being  relieved  of  a  diflaonlty  which  now  bears  heavily  on  the 
trade  to  the  Spanish  colonies  named. 

For  reasons  oere  given  we  beg  the  friendly  remonstrance  of  your  Department  with 
the  Spanish  Government. 

E.  D.  BIGELOW  &  CO.,  and  others. 
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No.  277. 

Mr,  Frelinghvysen  to  Mr,  Hamlin. 

No.  33.]  Department  of  State, 

Wdshinqton^  February  15, 1882. 

Sir  :  In  Mr.  Blaine's  instruction  to  you  of  the  23d  of  November  last, 
concerning  the  long  pending  and  still  unsettled  claim  of  the  owners  of 
the  bark  Masonic,  some  general  observations  were  submitted  in  regard 
to  the  arbitrary  and  unjust  surveillance  exercised  toward  American 
merchant  vessels  in  Spanish  colonial  ports.  These  suggestions  of  my 
predecessor  were  made  in  the  mutual  interest  of  American  and  Spanish 
commerce,  and  in  promotion  of  the  friendly  relations  which  have  so 
long  subsisted  between  the  two  nations.  Since  that  instruction  was 
forwarded  three  other  cases  of  less  pecuniary  magnitude,  but  of  scarcely 
less  hardship,  have  been  brought  to  the  attention  of  the  Department 
In  regard  to  each  of  these,  instructions  have  also  been  forwarded  to 
your  legation,  but  as  pertinent  to  the  subject  of  this  instruction  it 
seems  proper  to  advert  briefly  to  the  facts  upon  which  they  rest. 

The  American  brig  George  W.  Chase  was  fined  fifty  dollars  in  No- 
vember last  by  the  customs  authorities  at  Sagua  the  sole  ground  for 
the  fine  being  an  omission  of  certain  words  in  a  manifest.  The  clause 
«f  the  document  being  '^900  bundles  of  hoops  forty  feet  long  [40  hoops 
m  each  bundle],"  the  words  inclosed  in  brackets  wei'e  in^vertenUy 
omitted  by  the  Spanish  consul  at  Philadelphia,  who  transcribed  the 
document ;  and  although  the  officer  in  question  certified  as  to  the  mis- 
take, the  imposition  of  the  fine  was  nevertheless  adhered  to.  The  sec- 
ond case  [brought  to  attention  by  No.  1090  of  Vice-Consul-General 
Willifems]  is  that  of  the  steamer  Ellie  Knight,  which  entered  the  port 
of  Havana  with  a  cargo  of  cattle  from  Mobile  and  Key  West,  on  the 
27th  December  last,  having  on  board  60,000  feet  of  lumber  destined  for 
Key  West,  but  which  was  kept  on  boanl  as  ballast  while  crossing  the 
Gulf.  As  a  cattle-carrying  boat  the  steamer  was  chargeable,  under  the 
Spanish  laws  and  revenue  regalations  governing  the  ports  of  Cuba,  to 
a  tonnage  duty  of  five  cents  per  ton,  which  would  have  made  the  charge 
$14.90,  but,  instead  of  this,  the  customs  officers,  on  account  of  the  60,000 
fBet  of  lumber,  assessed  a  duty  of  $1.30  per  ton,  making  the  amount  on 
the  vessel's  tonnage  $387.40,  an  excess  of  $372.50. 

Still  another  and  more  recent  case  was  that  of  the  steamer  Santiago, 
of  New  York,  a  vessel  regularly  engaged  in  the  trade  between  New 
York  and  the  ports  of  Santiago  de  Cuba  and  Cienfuegos,  on  the  south 
side  of  the  island  of  Cuba.  Under  circumstances  of  great  apparent 
hardship,  a  fine  of  nineteen  hundred  dollars  was  imposed  on  the  vessel, 
and  the  master,  Captain  Phillips,  was  obliged  to  execute  a  bond,  with 
sureties  for  the  amount,  in  order  to  secure  a  clearance  for  his  vessel. 

In  each  of  these  cases  instructions  have  been  forwarded  to  you,  and 
they  are  adverted  to  here  ovAy  as  being  pertinent  to  the  general  sub- 
ject of  this  instruction. 

They  are  examples  of  many  similar  occurrences  to  American  vessels 
in  the  colonial  ports  of  Spain.  Hitherto  the  consul-general  of  the 
United  States  at  Havana  has  been  able  to  secure  an  adjustment  of  such 
eases  by  prosecuting  the  complaints  to  the  superior  authorities  at  that 
port,  and  efforts  looking  toward  the  same  end  were  made  by  that  officer 
in  each  of  the  cases  referred  to.  He  was  met,  however,  with  the  an- 
Bouncement  that  under  an  existing  ordinance,  the  strict  observance  of 
which  has  been  re-enjoined  by  a  royal  order  recently  promulgated  im 
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Ouba«  the  local  aathorities  can  no  longer  deal  with  such  questions,  bnt 
that  they  mast  be  remitted  for  settlement  to  the  government  at  Madrid. 
The  adoption  of  this  coarse  of  procedure  by  Spain  has  very  much  ag- 
gravated this  general  grievance  to  Au^erican  commerce.  Complaints 
of  such  instances  have  of  late  become  so  frequent  from  owners  and  mas- 
ters of  American  vessels  that  the  question  demands  the  most  serious  at- 
tention of  this  government.  The  President  therefore  directs  me  to  in- 
struct you  to  bring  the  question  to  the  attention  of  his  Catholic  Majesty^s 
government  and  in  doing  so  you  will  request  that  authority  shall  be 
given,  either  to  the  captain-general  in  Cuba  or  to  his  majesty's  min- 
ister at  this  capital,  to  consider  such  cases  and  grant  redress  when  neces- 
sary. The  arbitrary  conduct  of  subordinate  officials  in  Cuba  cannot  be 
submitted  to  without  retaliation  on  Spanish  vessels  and  commerce,  un- 
less there  is  secured  a  more  speedy  remedy  than  is  afforded  by  resort  to 
Madrid.       • 

I  am,  &c., 

FEED'K  T.  FRELINGHUTSBK 


No.  278. 

Mr.  Reed  to  Mr.  Frelinghuysen. 

No.  120.]  Legation  op  the  United  States, 

Madridj  March  20, 1882.  (Received  April  11.) 
SiE :  Referring  to  your  instruction  No.  33,  relating  to  the  general 
question  of  fines  imposed  on  American  vessels  in  Cuban  and  other  Span- 
ish colonial  ports,  and  instructing  the  legation  to  request  that  authority 
be  given  to  either  the  captain-general  of  the  island  of  Cuba  or  to  the 
Spanish  minister  in  Washington  to  consider  such  cases  and  give  redress, 
I  beg  to  inclose  herewith  a  copy  of  my  note  upon  the  subject  to  the  min- 
ister of  state,  dated  the  13th  instant.  Up  to  the  present  time  I  have 
received  no  reply. 
I  have,  &c., 

DWIGHT  T.  REED. 


rinoloeure  in  No.  120. 1 
Mr,  Reed  to  the  MarqnU  de  la  Vega  de  Arm^o. 

Legation  of  Tme  tlmrsD  Statrs, 

Madrid,  Mareh  13, 1882. 

ExcBLLEMCT:  I  have  lately,  under  inetraotioDS  from  the  Secretary  of  State  of  the 
tJnited  States,  had  occasion  to  address  your  exceUency  in  reeard  to  certain  fees  irai»ofled 
in  Cohan  ports  on  the  American  yessels  George  W.  Chase,  £llie  Knight,  and  the  San- 
tiago. Heretofore  the  consul-general  of  the  United  States  at  Havana  hasgenenUly 
been  able  to  secnre  an  ac^nstment  of  such  cases  on  preeentation  of  the  facts  to  the 
snpeiior  authorities  at  that  port,  and  he  endeavored  to  do  so  in  each  one  of  the  cases 
above  mentioned,  but  was  informed  that  under  an  existing  ordinance,  the  strict  ob- 
servance of  which  has  been  re-enjoined  by  a  royal  order  recently  promulgated  in  Cuba, 
the  local  authorities  can  no  longer  deal  with  such  questions,  but  that  they  must  be 
remitted  to  the  government  at  Madrid  for  settlement. 

The  adoption  of  this  course  of  procedure  by  His  Catholic  Mi^esty's  government 
has  very  much  aggravated  the  general  grievance  to  American  commerce  with  the 
island  of  Cuba.  Indeed,  the  complaints  of  owners  and  masters  of  American  vessels 
against  this  new  grievance  have  been  so  numerous  that  my  government  has  been 
obliged  to  give  the  subject  its  most  serious  attention,  and,  after  due  consideration,  it 
has  been  compelled  to  recognize  the  iustiTje  of  those  complaints. 

It  is  hardly  necessary  for  me  to  point  out  to  your  excellency  the  inconvenience  to 
which  the  owners  or  captains  are  subjected  in  the  event  of  their  vessels  being  fined 
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(as  in  the  cases  of  the  George  W.  Chase,  EUie  Kuight,  and  Santiago,  above  referred 
to)  in  consequence  of  the  royal  order  above  mentioned.  They  are  not  only  obUged 
to  deposit  the  amount  of  the  fine,  but  are  also  compelled  to  await  the  decision  of  the 
anthorities  here  as  to  whether  or  not  it  (the  fine)  has  been  justly  imposed,  and  as  the 
distance  between  Cnba  and  Madrid  i^  so  great,  the  time  occupied  in  transmitting  the 
facts  of  the  case  here  and  arriving  at  a  decision  must  necessarily  be  long.  Meanwhile 
the  owners  of  the  vessels  or  the  captains  are  kept  out  of  their  money,  and,  as  the  sums 
so  withheld  are  often  quite  large,  it  is  only  natural  that  they  should  make  complaints 
to  the  government  at  Washington. 

In  view  of  these  complaints,  and  of  the  frequency  with  which  American  vessels  have 
of  late  been  victims  to  the  arbitrary  conduct  of  subordinate  customs  officials  in  Cuba, 
the  President,  after  having  given  tne  subject  his  most  serious  consideration,  has  di- 
rected the  Secretary  of  State  to  instruct  this  legation  to  invite,  through  your  excel- 
lency, the  attention  of  the  government  of  His  Catholic  Majesty  to  the  matter,  and  in 
80  doing  to  reqnest  that,  as  a  proper  means  of  doing  away  with  snch  complaints  in  the 
future,  as  well  as  to  counteract  any  arbitrary  proceedings  of  the  customs  officials,  an- 
thority  may  be  ffiven  either  to  the  captain-general  of  the  island  of  Cuba  or  to  His 
Catholic  Majesty's  envoy  extraordinary  and  minister  plenipotentiary  At  Washington 
to  consider  cases  of  fines  imposed  on  Ajnerican  vessels  in  Cuban  or  if  other  Spamsh 
colonial  ports,  and  to  grant  redress  when  the  facts  of  the  case  shall  so  warrant. 

I  have,  therefore,  the  honor  to  bring  the  subject  to  your  excellency's  attention,  not 
doubting  that,  in  view  of  the  importance  attached  to  it  by  my  government,  the  wishes 
of  the  President,  as  above  expressed,  will  be  most  willingly  and  speedily  complied  with 
on  the  part  of  His  Catholic  Majesty's  government. 
I  gladly  avail  myself,  &c., 

DWIGHT  T.  REED. 


No.  279. 

Mr.  Reed  to  Mr.  Frelinghtiysen. 

'No.  121.]  Legation  of  the  United  States, 

Madrid,  March  20,  1882.    (Received  April  11,  1882.) 

Sir  :  Referring  to  Mr.  Hamlin's  Ko.  10,  and  to  your  instructions  Nos. 
24,  28,  and  30,  relating  to  the  exaction,  by  Spanish  consuls  in  the  United 
States,  of  ten  cents  per  ton  on  the  cargo  of  vessels  clearing  for  Span- 
ish ports,  I  now  have  the  honor  to  inclose  for  your  information,  a  copy 
of  a  father  note  upon  the  subject,  addressed  by  me  to  the  minister  of 
state,  dated  the  17th  ultimo. 

In  this  connection,  I  deem  it  proper  to  state  that  .a  few.days  after 
sending  the  above  note  I  had  occasion  to  see  Mr.  Mendez  de  Vigo  (the 
minister  of  state  being  absent)  in  regard  to  another  matter,  and  in  the 
coarse  of  conversation  the  question  of  this  charge  came  up.  As  no  re- 
ply had  been  received  to  either  Mr.  Hamlin's  or  to  my  note,  I  thought 
the  occasion  a  proper  one  to  express  to  him  verbally  the  importance  at- 
tached to  the  subject  by  the  Government  of  the  United  States  and  to 
request  an  early  reply.  This  I  did,  and  Mr.  Mendez  de  Vigo  replied 
that  he  had  already  had  two  or  three  conversations  with  the  minister 
of  hacienda  in  regard  to  the  matter,  but  as  it  was  a  grave  question 
they  had  not  been  able  to  come  to  any  decision,  adding  that  it  was  still 
undfer  consideration,  and  that  the  result  when  reached  would  at  once 
be  communicated  to  me. 

This  conversation  took  place  about  a  month  ago.  I  have  not  comma- 
nicated  it  to  you  or  transmitted  a  copy  of  my  note,  for  the  reason  that 
I  have  been  expecting  from  day  to  day  to  receive  the  reply  of  the  min- 
ister of  state,  but  as  the  reply  does  not  seem  to  come,  I  have  thought 
best  to  now  report  the  conversation,  and  to  transmit  a  copy  of  my  note 
above  referred  to. 

I  have  the  honor,  &c., 

DWIGHT  T.  REED. 
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[Inclosure  in  Ko.  121.] 
Mr.  Reed  to  the  Marquis  de  la  Vega  de  Armijo. 

Legation  op  the  United  States, 

Madrid,  February  17,  1882. 

Excellency:  Referring  to  Mr.  Hamlin's  note  of  the  7th  ultimo,  relating  to  the 
charge  made  by  Spanish  consuls  in  the  ports  of  the  United  States  of  ten  cents  per  ton 
on  the  cargoes  of  vessels  clearing  for  Spanish  ports,  I  have  now  the  honor  to  inform 
your  excellency  that  since  the  above  note  was  written,  the  legation  has  received  from, 
the  Department  of  State,  at  Washington,  copies  of  communications  addressed  to  that 
Department  by  the  Marine  Association  of  New  York,  and  by  the  merchants  and  ship- 
owners of  Baltimore  and  Boston,  strongly  protesting  against  said  charge. 

I  have  the  honor  to  communicate  the  above  to  your  excellency  in  connection  with 
Mr.  Hamlin's  note  of  the  7th  ultimo,  and  in  view  of  the  great  importance  attached  to 
the  subject  by  my  government,  your  excellency  will  permit  me  to  recall  your  atten- 
tion to  the  above-mentioned  note,  and  to  express  the  hope  that  such  steps  may  be 
taken  as  will  lead  to  the  discontinuance  of  the  charge  in  question. 

I  gladly  avail  myself  of  this  occasion,  &c.,  &c. 

DWIGHT  T.  REED. 


No.  280. 

Mr.  FreUngMiysen  to  Mr.  Reed. 

No.  48.]  Department  of  State, 

J^^aMngtmij  March  27, 1882. 
SiE:  1  inclose  a  copy  of  a  letter  from  Mr.  Henry  Beste,  of  New  York, 
and  of  the  protest  dated  the  20th  instant,  njade  by  him  against  the  pay- 
ment of  an  impost  exa<jted  by  tha  Spanish  consul  at  New  York,  on  the 
cargo  shipped  by  him  on  the  American  schooner  Clara  Fletcher,  L.  I 
Sargent,  master,  bound  for  Arroyos,  Porto  Rico,  of  ten  cents  for  each 
and  every  1,000  kilograms  weight  of  said  cargo,  amounting  to  $17.10. 
The  legation  will  make  use  of  this  case,  in  connection  with  the  other 
similar  ones  it  has  in  charge,  according  to  its  best  judgment. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


[Incloaure  in  No.  48.] 

Mr.  Beste  to  Mr.  Hunter. 

New  York,  March  20,  1882. 
Sir:  I  had  this  honor,  January  31  of  this  year,  and  should  have  said  on  Ist  page, 
6th  line,  '*  for  every  one  thousand  kilos,"  instead  of  ''for  every  kilo,"  which  I  here- 
with correct.  ^ 

Having  been  subjected  to  the  same  impost  therein  referred  to,  but  on  cargo  shipped 
per  American  schooner  Clara  Fletcher,  and  from  New  York,  I  have  had  served  upon 
the  Spanish  consul  my  protest,  and  ordered  a  copy  to  be  forwarded  to  your  good  self. 
I  may  state  here  that  an  analogous  case  would  be  the  instruction  from  the  Depart- 
ment of  State  of  these  United  States  to  their  consuls  at  Cuba  and  Porto  Rico  '*  to 
impose  and  collect  a  tax  of  ten  cents  for  every  two  thousand  pounds  of  sugar  or  other 
products,  including  the  packages  in  which  packed,  exported  from  those  islands, 
shipped  to  and  cleared  for  a  port  in  these  United  States." 
I  am,  Slc, 

HENRY  BESTE. 


[Appendix  to  incloaure.]  ^ 

To  whom  it  maji  concern  : 

I  hereby  protest  against  the  payment  of  an  import  exacted  by  the  Spanish  consul 
at  New  YorK  on  the  cargo  consisting  of  goods  the  product  of  these  United  States, 
shipped  by  me  on  board  the  American  schooner  Clara  Fletcher,  L.  1.  Sargent  master, 
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bound  for  Arroyo,  Porto  Rico,  of  ten  cents  for  each  and  every  one  thonsand  kilo- 
grams weight  of  said  cargo,  amounting  to  seventeen  dollars  and  ten  cents,  and  pi^d 
under  compulsion,  on  the  gionnd  that  no  foreign  consul  has  the  right  to  levy  and  col- 
lect a  tax  on  goods  shipped  from  these  United  States  of  North  America  to  theconnfery 
or  colony  under  the  government  he  represents,  and  being  also  liable  to  loss  frompenl 
of  the  seas  before  arriyal  at  destination.  * 

[SBAI.]  HENRY  BESTE. 

Done  and  protested  at  the  city  of  New  York,  in  the  county  and  State  of  New  York, 
this  twentieth  day  of  March^  A.  D.  1882,  before  me.  In  testimonyjwhereof,  as  well  tb© 
said  Henry  Beste  as  I,  Edwin  F.  Corey,  a  notary  public  in  and  for  the  State  of  New 
York,  by  letters  patent  under  the  great  seal  of  State,  duly  commissioned  and  sworn, 
have  hereunto  subscribed  these  presents,  and  I  have  caused  my  official  seal  to,  be 
hereunto  affixed. 

[SEAL.]  EDWIN  F.  COREY, 

Notary  Public 
City  and  County  op  New  York,  «« : 

I,  Edwin  F.  Corey,  a  public  notary  duly  commissioned  and  sworn,  and  dwelling  ia 
the  city  of  New  York,  do  certify  the  foregoing  to  be  a  true  and  exact  copy  of  an  orig- 
inal protest  on  record  in  mv  office. 

Witness  my  hand  and  official  seal  this  twentieth  day  of  March,  A.  D.  1882. 

[SEAL.]  EDWIN  F.  COREY, 

Notary  PuUic,  54  Wall  street,  New  York. 


Kg.  281. 

Mr.  Frelinghuysen  to  Mr.  Reed. 

No.  49.]  Department  op  State, 

Washington^  March  27, 1882. 
SiR:  I  inclose  a  copy  of  a  memorial  addressed  to  the  Hod.  Charles  W. 
Jones,  Senator  from  Florida,  by  Messrs.  Fogarty  and  Johnson,  of  Key 
West,  concerning  an  order  of  the  Gk)vemor-General  of  Cuba,  imposing  a 
duty  of  ji^  of  an  escudo  on  each  kilogram  of  live  fish  imported  into 
that  island  in  foreign  bottoms  from  and  after  April  1  next :  aLso,  of  other 
papers  therewith.  The  representations  of  the  memorial,  showing  the 
commercial  reasons  why  such  a  tax  should  not  be  required,  will  com- 
mend themselves,  it  is  thought,  to  the  consideration  of  His  M^jest^'s 
Government,  and  it  is  left  to  the  legation  to  present  the  matter  accord- 
ing to  its  best  judgment,  to  the  end  the  discriminating  tax  may  be  re- 
moved. 

I  am,  &c., 

FRED'K  T.  FEELIFGHXJYSEN. 


[Inelosnre  1  in  No.  49.] 
Mesirs,  Fogarty  and  Johnson  to  Mr,  Jones. 

Key  West,  Fla,,  February  28, 1882. 

Sir  :  Feeling  the  deep  interest  you  take  in  the  welfare  and  protection  of  every  citi- 
zen of  Florida,  we  take  the  liberty  of  inclosing  a  memorial  to  the  Hon.  F.  T.  FreUng- 
haysen,  Secretary  of  State,  and  very  earnestly  request  that  you  wiU  present  the 
same  in  person,  and  nse  your  kind  offices  in  furthering  the  purposes  of  said  memorial. 

The  Spanish  smacks  owned  by  Antonio  Quin tana  Lopez,  whose  name  appears  in  the 
memorial,  take  nothing  but  foreign  fish  caught  on  tne  coast  of  Mexico,  but  these 
Spanish  smacks,  in  leaving  Havana,  do  not  clear  for  Mexico,  but  simply  clear  coast- 
wise for  Cape  San  Antoflio,  so  as  to  make  it  appear  that  their  cargoes  are  caught  on 
the  coast  of  Cuba,  when  in  reality  they  do  not  catch  a  solitary  fish  on  the  Cuba  coast 
They  do  this  for  the  purpose  of  avoiding  tonnage  dues,  as  Spanish  vessels  coasting 
pay  very  light  dues,  and  this  order,  now  about  to  be  enforced,  imposing  nearly  one 
and  three-quarter  cents  per  pound  duty  on  live  fish,  in  addition  to  the  enormous  port 
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ohargefl  already  charged  American  smackB  or  fishing  veseelB,  is  dae  solely  in  the  inter- 
est of  Antonio  Quintana  Lopez  and  his  associates,  who  wish  to  monopolize  the  fish 
business  at  the  ports  of  Caba,  and  promises  to  ruin  a  business  for  us  at  this  port  that 
has  existed  for  forty-five  years,  employingfrom  sixteen  to  twenty-five  vessels,  ranging 
firom  thirty-two  to  forty-eight  tons  each,  and  about  one  hundred  and  fifty  men  on  an 
average. 

For  what  purpose  is  this  tax  to  be  imposed  f  Surely  not  for  the  benefit  of  the  Span- 
lA  Government,  as  it  will  compel  the  American  smacks  to  keep  away  ^rom  Havana, 
thereby  not  only  losing  the  proposed  duty,  but  also  losinff  large  sums  in  port  charges 
that  are  now  beins  paid  daily,  we  mi^ht  say,  to  the  Spanish  Government  by  our 
smacks,  and  it  would  also  increase  the  price  of  hsh  to  an  enormous  figure  in  the  Havana 
markets,  as  most  of  the  fish  consumed  there  are  caught  on  our  coast  by  our  vessels ; 
and  if  we  are  driven  off  by  hish  duties  and  tonnage  dues  it  will  leave  their  markets 
in  the  hands  of  monopolists,  thereby  placiug  the  price  offish  so  hi^h  as  to  be  beyond 
the  reach  of  the  poorer  classes  of  their  people,  audit  is  their  principal  article  of  food. 
And  we  think  if  you  will  kindly  act  with  the  honorable  Secretary  of  State,  in  callirg 
this  matter  to  the  attention  of  the  Spanish  minister  at  Washington,  he  will  have  it 
corrected  by  his  home  government.  And,  on  the  other  hand,  if  the  Spanish  Govern- 
ment can  insist  on  their  proposed  course,  it  will  ruin  the  fishing  busiuess  at  this  port, 
which,  we  assure  you,  is  no  small  item,  and  would  cripple  the  industry  of  this  port 
very  much. 

The  crews  ofourfishins  vessels  are  composed  principally  of  former  Spanish  subjects 
(natives  of  the  Canary  Islands),  and  many  of  them  still  claim  allegiance  to  the  crown 
of  Spain.  These  men  exist  solely  by  fishing  on  our  coast  in  our  own  vessels,  and  not 
infrequently  visit  their  friends  in  the  Canary  Islands,  and  carry  with  them  the  money 
earned  while  engaged  on  our  coast,  which  contributes  not  a  little  to  the  support  of 
their  families.  Yon  will  doubtless  observe  that  our  memorial  is  not  only  Nigned  by 
persons  engaged  in  the  fishing  business,  but  by  every  business  man  on  our  island, 
showing  it  to  be  a  matter  of  interest  to  all. 

Thanking  you  in  advance  for  the  support  we  are  sure  to  receive  from  you,  we  are, 
Respectfully  yours, 

FOGARTY  &  JOHNSON. 


[luclosnre  2  in  No.  49. — Memorial.] 

To  the  honorable  Frederick  T,  Frelinghuyeen^  Secretary  of  State  : 

Your  memorialists,  American  citizens  resident  in  Key  West,  Fla.,  and  owners, 
masters,  and  mariners  of  American  vessels  engaged  in  catching  live  fish  for  the  Havana 
market,  wonld  respectfully  represent : 

That  the  business  in  which  they  are  engaged  is  one  which  has  been  carried  ou  for 
over  forty-five  years,  during  which  time  live  fish  have  been  admitted  into  the  port  of 
Havana  free  of  duty. 

That  there  are  also  a  number  of  Spanish  fishing-smacks  engaged  in  catching  live 
fish  for  the  sahie  market,  which  catch  their  fish  ou  the  Mexican  coast,  and  in  other 
than  Cuban  waters. 

That  several  of  these  Spanish  smacks  are  owned  by  Don  Antonio  Q.  Lopez,  whose^ 
name  appears  hereinafter. 

That  the  Governor-General  of  Cuba  has,  by  an  order  published  in  Le  Voz  de  Cuba, 
of  the  issue  of  February  18,  1882,  published  at  Havana,  Cuba,  a  translation  of  which 
order  is  hereto  annexed,  directed,  **That  from  and  after  the  first  day  of  April  proximo 
live  fish  imported  into  the  Island  of  Cuba  in  foreign  bottoms  shall  pay  a  duty  of 
-xiffK  of  an  escndo  on  each  kilogram." 

That  this  rate  is  equal  to  91.72^  on  each  quintal  of  one  hundred  pounds. 

That  this  demaud  is  not  a  duty  upon  the  importation  of  a  foreign  product,  but  is 
a  discrimination  against  American  vessels  carrying  into  Cuba  an  article  which  is  not 
the  product  of  any  country,  and  is  in  the  direct  interest  of  Spanish  vessel  owners  en- 
gaged in  the  business  of  catching  live  fish. 

Wherefore  your  memorialists  beseech  your  attention  to  the  premises,  and  your  of- 
fices to  afibrd  us  such  relief  as  may  be  obtained  by  the  abrogation,  rescinding,  or 
amending  said  order,  or  as  may  be  in  your  power  to  afford. 

Your  memorialists  would  also  represent  that  while  Spauish  vessels  entering  United 
States  ports  are  only  required  to  pay  a  tonnage  fee  of^ thirty  cents  per  ton,  and  that 
only  once  for  the  term  of  one  year,  American  smacks  and  vessels  entering  Havana 
are  compelled  to  pay  tonnage  dues  of  about  $1.30  per  ton,  and  this  every  time  they 
enter  the  port,  which  will  average  for  the  said  smacks  twelve  trips  a  year ;  and  thus 
American  vessels  entering  Havana  are  compelled  to  pay  tonnage  dues  over  four  times 
as  large  as  Spanish  vessels  pay  upon  entering  American  ports,  and  the  aforesaid 
smacks  during  one  year  pay  forty-eight  times  as  much  as  similar  Spanish  vessels 
would  pay  entering  Amencan  ports  the  same  number  of  times. 

30  FE 
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That,  in  addition  to  the  above  tonnage  dues,  onr  vessels  are  compelled  to  pay  other 
port  charges  in  Havana,  amountinjp^  to  from  $32  to  $40  in  gold,  each  and  every  trip 
made,  as  will  appear  from  copies  of  itemized  expenses  hereto  attached. 

All  of  which  appears  to  your  memorialists  as  contrary  to  the  commercial  agree- 
ments between  the  United  States  and  Spain,  and  deserving  relief,  which  your  honor 
is  prayed  to  obtain  in  their  behalf. 

[Translation  of  order  of  Febmarj  18, 1882.] 

His  excellency  the  Governor-General,  in  compliance  with  the  notice  contained  in 
the  royal  order  of  the  22d  of  November,  18tH),  occasioned  by  representations  incited 
by  Don  Antonio  Quintana  Lopez,  respecting  the  importation  of  live  fish  in  foreign 
bottoms,  and  in  accordance  with  the  judgment  of  the  Royal  Commission  on  the  tariff, 
at  a  meeting  held  on  the  tWth  day  of  November  last,  has  been  pleased  to  order: 

That  from  and  after  the  first  day  of  April  proximo  live  fish  imported  into  the  Island 
of  Cuba  in  foreign  bottoms  shall  pay  a  duty  of  yJJo  of  an  escndo  on  each  kilogram. 

(This  order  is  published  in  Le  Voz  de  Cuba,  of  the  18th  of  February,  1882,  published 
in  Havana.)  * 

American  tchooner  Belief  to  Manuel  Suarez^  Di\ 

Tonnage  dues $4*2  15 

Dispatching  from  custom-house 16  00 

Pilotage 9  34 

Interpreter 4  00 

Consul's  fee 2  *iO 

Copying  manifest  in  Spanish 3  00 

Commission 700 

Ingold $rt3e9 

Havana,  November  19,  1881. 

MANUEL  SUAREZ, 

CcMHgnee^ 

The  ab(»ve-nained  vessel  is  only  32.43  Araericau  tons,  pays  the  above  amount  every 
trip  to  any  port  in  Cuba,  and  makes  about  twelve  trips  per  annum. 

FOGARTY  &  JOHNSON, 

Owners, 
Key  West,  Fla.,  Ftbruary  21, 1882. 

American  schooner  Cuba  to  Manuel  SuareZj  Dr. 

Tonnage  dues $.'>8  .15 

Dispatching  from  custom-house 16  00 

Pilotage 9  34 

Interpreter 4  00 

Consul's  fees 2  20 

Making  copy  of  mauifest  in  Spanish 3  00 

'Commission 7  00 

Ingold $99  89 

Havana,  November  22,  1881. 

MANUEL  SUAREZ, 

Consignee. 

The  above-named  vessel  is  only  44.89  American  tons,  and  pays  the  above  amount 
€very  trip. 

FOGARTY  &  JOHNSON, 

Otoners. 
Key  West,  Fla.,  February  21,  1882. 

American  schooner  Riverside  to  Manuel  Suarez,  Dr. 

Tonnage  dues $60  25 

Dispatching  from  custom-house 16  00 

Pilotage 9  34 

Interpreter 4  00 

Consul's  fee 7  10 

Making  manifest  in  Spanish 2  50 

Commission 7  00 

Ingold $106  19 

Havana,  July  23,  1881. 

MANUEL  SUAREZ, 

Oynsignee, 
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The  above-named  vessel  i»  46/26  American  tons,  and  pays  the  above  amounrt  of  ex- 
pense every  trip  to  Havana,  and  makes  about  twelve  trips  a  vear. 

FOGARTY  &  JOHNSON, 

Agents. 
Key  West,  Fla.,  February  21,  1882. 

Fogarty  and  Johnson,  owners  of  schooners  Relief  and  Cuba,  and  agents  for  schooner 
Riverside,  Samuel  Filer,  schooner  Ellen  E.  Filer,  and  oue  hundred  and  twelve  other 
merchants. 


No.  282. 

Mr.  Frelinghuysen  to  Mr,  Hamlin, 

No.  55.]  Department  of  State, 

Washington,  April  13,  1882. 
Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  Reed's  dispatch  No. 
121,  of  the  20th  ultimo,  relating  to  charges  made  by  Spanish  consuls  in 
the  United  States  on  the  cargo  of  vessels  clearing  for  Spanish  ports, 
and  reporting  a  conversation  had  by  him  on  the  subject  with  the  sub- 
secfetary  of  state. 

Ill  reply  I  would  suggest  a  further  conversation  on  this  question  with 
the  minister  or  sub-secretary. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  283. 

Mr,  Frelinghuysen  to  Mr.  Hamlin. 

No.  56.]  Department  of  State, 

Washington,  April  21,  1882. 

Sir  :  With  reference  to  previous  instructions  sent  you  on  the  subject 
of  the  collection  by  Spanish  consuls  residing  within  the  territory  of  the 
United  States  of  certain  fees  on  the  bulk  of  cargoes  of  goods  and  wares 
shipped  from  this  country  to  Spanish  ports,  I  herewith  transmit,  for 
your  further  information  and  for  action  similar  to  that  which  you  shall 
have  taken  in  like  cases,  copies  of  a  letter  and  of  a  protest  received 
from  Henry  Beste,  of  New  York,  concerning  fees  collected  of  him  by 
the  Spanish  consul  at  that  port  on  the  cargoes  of  the  brig  Zebenia  and 
the  schooner  Ida  A.  Payne,  shipped  from  New  York  to  Porto  Rico. 

I  also  inclose  herewith  copy  of  a  letter  from  Mr.  Beste  to  Mr.  Hun- 
ter, on  the  same  subject,  which,  though  dated  the  Slst  of  January  last, 
was  not  received  here  till  the  17th  instant. 

I  am,  &c.,  , 

FRED'K  T.  FRELINGHUYSEN. 


[Inclo8iire  1  in  No  r6.J 

Mr,  Beste  to  Mr.  Hunter. 

New  York,  April  14, 1882. 
Sir:  In  addition  to  the  impost  already  paid  to  the  Spanish  consul,  which  I  had  the 
honor  of  bringing  to  your  knowledge,  I  have  recently  paid  again  those  of  $21  on  a 
cargo  shipped  from  this  port  per  brig  Zebenia  to  Arroyo,  Porto  Rico,  and  $13.50  on  a 
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eargo  shipped  from  thU  port,  per  American  schooner  Ida  A.  Pafme,  to  May affuez,  Porto 
Rico.  I  have  had  served  upon  the  Spanish  consul  my  protest,  and  ordered  a  copy  to 
be  forwarded  to  your  good  self. 

I  may  state  here  that  an  analogous  case  would  be  the  instruction  from  the  Depart- 
ment of  State  of  these  United  States  to  their  consubat  Cuba  and  Porto  Rico  **  to  im- 
pose and  collect  a  tax  of  ten  cents  for  every  2,000  pounds  of  su^ar,  or  other  prodncts, 
including  the  packages  in  which  packed,  exported  from  those  islands  and  snipped  to 
and  cleared  for  a  port  in  these  United  States.'' 
I  am,  &o., 

HENRY  BESTE. 


[Appendix  to  inclo«are  1.] 
To  whom  it  may  concern : 

I  hereby  protest  against  the  parent  of  an  impost  exacted  by  the  Spanish  consul 
at  New  York  on  the  cargo  consisting  of  goods,  the  product  of  these  United  States  of 
America,  shipped  by  me  on  board  the  British  brig  Zebenia,  J.  £.  Merriam,  master, 
bound  for  Arroyo,  Puerto  Rico,  of  ten  cents  for  each  and  every  1,000  kilograms  weight 
of  said  cargo,  amounting  to  $21,  and  paid  under  compulsion  on  the  ground  that  do 
foreign  consul  has  the  right  to  levy  and  collect  a  tax  on  goods  shipped  m>m  the  United 
States  of  America  to  the  country  or  a  colony  under  the  government  he  represents, 
and  being  also  liable  to  loss  frt)m  peril  of  the  seas  before  arrival  at  their  destination. 

HENRY  BESTE.     [seal.] 

Done  and  protested  at  the  city  of  New  York,  in  the  county  and  State  of  New  York, 
this  14th  day  of  April,  A.  D.  1882,  before  me. 
In  testimonv  whereof  as  well  the  said  Henry  Beste  as  I,  Edwin  F.  Corey,  a  notary 

Sublic  in  and  for  the  State  of  New  York,  by  letters  patent  under  the  great  seal  of  State, 
uly  commissioned  and  sworn,  have  hereunto  subscribed  these  presents,  and  I  hare 
cansed  my  official  seal  to  be  hereunto  affixed. 
[8BAL.]  EDWIN  F.  COREY, 

yotarjf  Fuklic. 
State  of  New  York,  • 

City  and  County  of  New  Yorky  $8 : 
I,  Edwin  F.  Corey,  a  public  notary,  duly  commissioned  and  sworn,  do  certify  tho 
foregoing  to  be  a  true  and  exact  copy  of  an  original  protest  on  record  in  my  office. 
Witness  my  hand  and  official  seal  this  14th  day  of  April,  A.  D.  1882. 
[SEAL.]  ED  WIN  F.  COREY, 

Notary  Puhlic,  54  Wall  Street,  New  York. 


[Inclosare  2  in  No.  56] 

Mr,  Beete  to  Mr.  Hunter. 

New  York,  January  31,  1882. 

Sir  :  I  beg  to  inform  the  honorable  Department  that  I  have  been  compelled  to  pay 

to  the  vice-consul  of  Spain  at  Machias,  Me.,  a  Mr.  I.  Sargent,  a  fee  or,  better  said,  an 

''impost^'  of  ten  cents  for  every  kilo  (about  2  i>ounds)  on  the  weight  of  a  cargo 

white  pine  lumber  bought  and  shipped  for  my  account,  on  board  the  American  (United 

States)  schooner  Helen  I.  Hoi  way,  Thompson,  master,  at  Machias,  Me.,  and 

bound  for  Arroyo,  Puerto  Rico,  a  Spanish  colony,  an  act  which  I  consider  not  only 
unjust,  but  also  against  international  laws,  for  reason  that  a  consul  holdinsp  an  exe- 

anatur  from  his  government  cannot  levy  and  collect  a  tax  on  goods  of  American  pro- 
uction  and  growth,  and  shipped  in  American  bottoms  from  this  country,  before  toey 
have  been  landed  in  a  Spanish  port,  on  the  road  to  which  they  may  perish. 

Furthermore,  the  consul  is  exempt  from  taxation,  although  his  office  is  made  one  of 
"  gain  and  profit ''  to  his  government. 

If  authorized  by  his  government,  it  becomes  more  irksome,  this  impost,  in  the  face 
of  the  great  consideration  granted  by  the  authorities  of  these  United  States  in  allow- 
ing go^s  being  shipped  and  laden  on  board  of  vessels  under  the  Spanish  flag  with- 
out Imposing  tbe  difierential  duty,  enjoyed  in  the  home  country,  formerly  collected 
here,  and  which  law,  I  have  been  given  to  understand,  has  not  been  repealed. 
I  remain,  &c., 

HENRY  BESTE. 
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No.  284. 

Mr.  Hamlin  to  Mr.  Frelinghuyaen, 

Ko.  38.]  Legation  op  the  United  States, 

Madrid,  May  16,  1882.    (Received  June  6.) 
SjB :  Referring  to  your  iustruction  No.  49^  relating  to  the  order  of 
the  governor-general  of  the  Inland  of  Cuba,  imposing  on  and  after  the 
Ist  April  of  this  year  a  duty  on  live  fish  imported  into  the  island  In 
foreign  bottoms,  I  have  now  the  honor  to  inclose  herewith  for  your 
information  a  copy  of  a  note  addressed  by  me  on  the  29th  ultimo  to  the 
minister  of  state  on  the  subject. 
No  reply  to  my  note  has  as  yet  been  received. 
I  have,  &c., 

HANNIBAL  HAMLIN. 


[Incloaare  in  No.  38.  ] 
Mr.  Hamlin  to  the  Marquis  de  la  Vega  de  Armijo. 

Legation  op  the  Untted  States, 

Madrid,  April  29, 1882. 

Excellency  :  The  attention  of  the  Department  of  State,  at  Washington,  has  latel  j 
been  invited  to  an  order  issued  by  the  governor-general  of  the  Island  of  Cuba,  on 
the  18th  February  last,  imposing  on  and  after  the  Ist  April,  188*^  a  duty  on  live  fish 
imported  into  that  island  in  foreign  bottoms. 

The  order,  as  published  in  the  La  Vozde  Cuba,  of  the  18th  February,  last,  reads  as 
follows : 

**  Hisexcellency  the  governor-general,  in  compliance  with  the  notice  contained  in  the 
royal  order  of  the  22d  of  November,  1880,  occasioned  by  representations  incited  by 
Don  Antonio  Quintana  Lopez,  respecting  the  importation  of  live  fish  in  foreign  bot- 
toms, and  in  accordance  with  the  judgment  of  the  royal  commission  on  the  tarifi',  at 
a  meeting  held  on  the  30th  day  of  November  last,  has  been  pleased  to  order : 

''That  from  and  after  the  1st  day  of  April  promixo,  livefisn  imported  into  the  Island 
of  Cuba,  in  foreign  bottoms,  shall  pay  a  duty  of  ^^J^^  of  an  escudo  on  each  kilogram/' 

According  to  a  memorial  addressed  to  the  Department  of  State  by  merchants  at 
Key  West,  Fla.,  engaged  in  catching  fish  (as  well  as  merchants  of  that  place  en- 
gaged in  other  business),  and  carrying  them  to  the  Cuban  markets,  no  duties  have 
heretofore  been  levied  upon  the  same  in  Cuban  ports,  whether  brought  in  Spanish  or 
foreign  bottoms. 

While  it  is  not  the  intention  or  wish  of  my  government  to  interfere  in  the  least  pos- 
sible manner  with  the  internal  afiuirs  of  Spain,  orofthoseof  her  colonies,  the  facts  rep- 
resented in  the  above-mentioned  memorial,  against  the  propriety  or  advisability  of 
now  imposing  a  duty  on  that  important  article  of  food  in  the  Island  of  Cuba,  when 
brought  in  foreign  bottoms,  seem  to  be  so  clear  and  so  contrary  to  the  real  interests  of 
that  island,  that  I  am  instructed  to  present  to  His  Catholic  Majesty's  Government  the 
lollowing  facts  for  its  consideration :  First,  the  order  will  be  contrary  to  the  financial 
interests  of  the  island,  because  it  will  be  the  means  of  taking  away  from  it  a  source 
of  revenue  in  the  way  of  tonnage  dues  and  port  charges,  as  its  enforcement  will  prevent 
all  foreign  ships  from  continuing  in  the  trade  of  catching  and  carrying  live  fisn  to  the 
Cuban  markets. 

That  this  would  cause  no  small  loss  of  revenue  is  clearly  shown  by  the  fact  that 
there  have  always  been  from  sixteen  to  twenty-five  vessels,  ranging  from  32  to  46 
tons,  employed  in  carrying  live  fish  to  that  market  in  American  bottoms  alone,  and 
making,  on  an  average,  twelve  trips  every  year.  Each  and  every  one  of  these  vessels 
is  obliged  to  pay  tonnage  dues  and  port  charges  every  time  it  enters  port,  and  as  a 
sample  of  the  amount  paid  by  said  vessels,  I  beg  to  present  that  of  the  American 
schooner  Relief,  of  only  32.43  tons,  which  pays  as  foUows : 

Tonnage  dues $42  15 

Dispatching  from  custom-house 16  00 

Pilotage 9  34 

Interpreter 4  00 

Consul's  fee 2  20 

Copying  manifest  in  Spanish 3  00 

Commission 7  00 

Total,  gold $83  09 
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Of  the  above  sum  at  least  $58.15  (the  amoant  of  tonnage  dues  and  costom-hoiiM 
charges)  is  Spanish  revenue,  and  taking  into  consideration  the  fact  that  the  vessel  in 
question  makes  twelve  tiips  per  year,  sne  alone  pays  into  Spanish  treasury  of  Cuba, 
every  year,  the  sum  of  |^7.80  in  gold.  As  alreadv  stated,  there  are  employed  from 
sixteen  to  twenty-five  vessels,  ranging  from  32  to  46  tons  each,  and  each  one  of  which 
averages  twelve  trips  per  year,  and  as  a  vessel  pays  tonnage  dues  on  her  number  of 
tons  each  trip,  the  revenue  received  from  that  source  amounts  to  a  large  sum.  That 
revenue,  as  well  as  that  received  from  other  foreign  vessels,  will  be  lost,  if  the  order 
of  the  captain-general  of  Cuba  is  continued  in  force,  as  no  foreign  vessel  can  afford 
to  pay  a  duty  of  $1.72  on  every  Quintal  (of  100  pounds)  of  fish  imported  into  the 
island.,  in  addition  to  the  tonnage  aues  and  port  charges,  and  compete  with  Spanish 
vessels  that  are  still  allowed  to  enter  their  fish  free  of  duty.  It  is  aUeged  that  said 
duty  amounts  to  actual  prohibition. 

Secondly,  and  not  the  least  important  matter  for  consideration,  is  the  fact  that  by 
the  disoriroinatin^  duty  above  referred  to  Mr.  Antonio  Quintana  Lopez,  a  Spanish 
subject,  and  who  is  also  engaged  in  supplying  the  Cuban  markets  with  fish  (and  who. 
as  it  would  seem,  has  been  instrumental  in  causing  the  order  of  the  captain-general 
to  be  issued),  and  his  associates,  would,  by  the  withdrawal  of  foreign  fishing  vessels, 
soon  obtain  a  monopoly  of  those  markets,  thus  causing  a  great  increase  in  the  price  of 
fish,  if  not  placing  that  very  important  article  of  food  beyond  the  reach  of  the  poor 
class  of  people  in  the  island. 

The  above  statement  seems  to  show  very  clearly,  first,  that  the  enforcement  of  the 
order  of  the  captain-general  will  be  the  means  not  only  of  taking  affay  every  year  a 
lar^e  revenue  firora  the  Cuban  treasury,  but,  second,  it  will  also  tend  to  place  the 
Cuban  fish  markets  in  the  hands  of  monopolists  and  thus  cause  a  large  increase  in  the 
price  of  fish.  While,  as  I  have  already  stated  to  your  excellency,  it  is  not  the  inten- 
tion or  wish  of  ray  government  to  interfere  in  the  internal  affairs  of  His  Catholic 
Majesty's  Government,  or  in  those  of  His  Catholic  Majesty's  colonies,  I  have  been  in- 
structed to  present  the  above  statement  for  its  consideration,  and  should  His  Catholic 
Majesty's  Government  deem  it  wise  and  best  to  revoke  the  order  of  the  captain-geo- 
era!  above  referred  to,  such  action  wo  a  Id  be  received  with  pleasure  by  the  Govern- 
ment of  the  United  States. 
I  avail  myself,  <&c., 

HANNIBAL  HAMLIN. 


No.  285. 

Mr.  Hamlin  to  Mr.  Frelinghuysen. 

No.  41.]  Legation  of  the  United  States, 

Madrid,  May  16,  1882.    (Received  June  5.) 

SiE :  In  compliance  with  the  suggestion  contained  in  your  instruc- 
tion No.  65,  in  relation  to  charges  made  by  Spanish  consuls  in  the 
United  States  on  cargoes  of  vessels  clearing  for  Spanish  ports,  I  sought 
an  interview  with  the  minister  of  stat^  on  the  10th  instant,  but  found 
his  office  closed.  The  attempt  was  renewed  on  the  succeeding  day  with- 
out accomplishing  the  object.  I  then  sought  and  obtained  an  interview 
with  the  sab-secretary,  Mr.  Mendez  de  Vigo. 

I  stated  to  him  that  no  reply  had  been  made  to  the  note  which  I  had 
the  honor  to  address  to  the  minister  of  state  on  the  7th  January  last, 
relating  to  charges  made  by  Spanish  consuls  in  the  United  States  on 
the  cargoes  of  vessels  clearing  for  Spanish  ports ;  and  I  added  that 
since  the  date  of  my  note  I  had  received  several  dispatches  from  my 
government  advising  me  that  the  Spanish  consuls  in  the  United  States 
were  continuing  to  impose  said  charges  complained  of,  and  that  my 
government  had  instructed  me  to  confer  with  the  ministry  of  state  with 
a  view  to  a  prompt  and  early  settlement  of  the  pending  subject  1 
stated  as  impressively  as  1  was  capable  of  doing  that  my  government 
regarded  the  imposition  of  said  charges  as  wrong  in  and  of  themselves 
and  embarrassing  to  the  commerce  between  the  two  countries,  and  that 
they  were  deem^  inadmissible  by  my  government  as  being  in  sub- 
stance and  in  fact  a  tonnage  duty  amounting  to  a  revenue  measure  en- 
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forced  in  American  ports,  and  that  no  government  conld  assume  to  ex- 
ercise that  power  but  the  Government  of  the  United  States.  I  also 
invited  the  attention  of  the  sub-secretary  to  the  correspondence  of  the 
two  governments  which  took  place  when  Mr.  Gushing  was  the  United 
States  minister  at  this  court  (referred  to  in  my  note  of  the  7th  January), 
involving  very  nearly,  if  not  actually,  the  same  point  now  under  discus- 
sion. Such  briefly,  but  substantially,  was  the  manner  in  which  I  stated 
my  views  of  the  case  to  the  sub-secretary,  and  expressed  the  hope  that 
there  would  be  as  little  delay  as  possible  in  the  disposition  and  settle- 
ment of  the  subject-matter  under  consideration.  The  reply  of  the  sub- 
secretary  was,  first,  that  said  consular  charges  were  made  alike  upon  the 
cargoes  of  vessels  in  the  ports  of  all  nations,  and  that  the  Government  of 
of  the  United  States  was  the  only  one  that  had  complained  of  the  same ; 
second,  that  they  were  considering  the  case  with  a  view  to  determine  the 
same,  but  that  the  person  having  the  matter  in  charge  was  tempora- 
rily absent,  but  in  a  few  days  a  reply  to  my  note  would  be  sent  me.  I 
then  said  to  the  sub-secretary  that  without  any  instructions  from  my 
government  I  would  inquire  of  him  if  all  the  trouble  and  annoyance 
arising  in  the  consular  service  could  not  be  wholly  avoided,  or  very  nearly 
so,  if  the  two  governments  would  make  an  agreement  by  which  the 
consular  fees  should  be  alike,  or  reciprocal  by  each  government  ?  If 
he  should  be  disposed  to  favor  such  a  course  and  would  address  me  a 
note  to  that  effect,  I  would  submit  the  same  to  my  government. 

At  first  the  suggestion  seemed  to  impress  the  sub-secretary  very  fa- 
vorably and  he  expressed  the  opinion  that  it  was  a  desirable  thing  to 
do.  But  after  talking  further  upon  the  subject,  be  said  that  it  could 
not  be  done,  as  the  consular  systems  of  the  two  governments  were  based 
on  different  principles,  that  the  American  consular  system  was  not  re- 
garded as  one  of  revenue,* while  it  was  otherwise  with  Spain ;  that  Spain 
relied  largely  upon  its  consular  system  as  one  of  revenue,  and  it  was 
administere<l  upon  that  principle,  and  Spain  did,  in  fact,  realize  a  con- 
siderable sum  from  that  service. 

To  that  I  promptly  replied,  precisely,  and  that  sustains  just  the  view 
entertained  by  my  government,  that  the  charge  upon  cargoes  of  vessels 
was  a  tonnage  and  revenue  measure,  and  as  such  my  government  pro- 
tested against  it  as  inadmissible.  I  then  said  to  the  sub-secretary, 
supposing  that  my  government  should  instruct  its  consular  oflBcers  in 
Cuba  and  Porto  Kico  to  impose  a  like  charge  upon  every  pound  of 
sugar  and  every  gallon  of  molasses  sent  to  the  United  States,  what 
would  the  Spanish  Government  say  t  He  replied  by  asking  why  my 
government  did  not  do  so?  1  responded,  first,  that  such  a  course,  if 
admissible,  would  only  provoke  controversy,  and  would  substantially 
embarrass  the  commercial  relations  of  both  countries,  while  everything 
that  could  properly  be  done  should  be  done  to  facilitate  and  increase 
that  commerce,  and  that  I  would  be  happy  if  I  could  in  any  way  aid  in 
so  desirable  a  result.  And,  I  added,  secondly,  that  such  a  course  was 
wholly  inadmissible.  That  no  nation  could  allow  any  foreign  govern- 
ment to  collect  fees  on  the  cargoes  of  vessels  in  its  own  ports  equivalent 
to  tonnage  or  revenue  duties,  and  if  attempted  would  certainly  prove 
disastrous  in  its  result.    The  sub-secretary  made  no  reply. 

It  is  now  more  than  a  week  since  said  conference  took  place,  and 
having  as  yet  received  no  reply  to  my  note  of  January  7, 1  have  deemed 
it  proper  to  advise  you  of  said  interview.    When  a  reply  shall  be  re- 
ceived to  my  note  it  will  be  promptly  forwarded. 
I  have,  &c., 

HANNIBAL  HAMLIN. 
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No.  280. 

Mr.  Hamlin  to  Mr.  Frelinghuysen. 

No.  51.]  Legation  of  the  United  States, 

Madrid,  May  29,  1882.    (Received  June  13.) 

SiK:  Referring  to  your  instruction,  No  33,  and  to  Mr.  Reed's  No.  120, 
I  now  beg  to  refer  you,  as  the  reply  of  the  Spanish  Government  to  the 
request  that  the  governor-general  of  Cuba  or  the  minister  of  Spain  at 
Washington,  be  authorized  to  decide  questions  arising  out  of  the  im- 
position of  fines  on  American  vessels  in  Cuban  and  other  Spanish  colo- 
nial ports,  to  the  note  of  the  24th  instant  of  the  minister  of  state,  a 
copy  and  translation  of  which  accompanied  my  dispatch  No.  50  of  to- 
day's date. 

It  will  be  perceived  that  for  the  reasons  therein  given  the  Spanish 
Government  is  unable  to  comply  with  the  request  of  the  United  States 
in  the  matter. 

I  have,  &c., 

HANNIBAL  HAMLIN. 


[Incloaare  referred  to  in  No.  51.— Translation.] 
The  Marquis  de  la  Vega  de  Armijo  to  Mr.  Hamlin. 

Ministry  op  State, 
PaJace,  May  24,  1882. 
Excellency  :  I  have  had  the  honor  to  receive  the  note  which  your  excellency  "w^as 
pleased  to  address  me,  dated  8th  instant,  relating  to  the  incident  which  occurred  to 
the  American  ship  Eliie  Knight,  and  in  which  your  excellency  states  that  a  certain 
discrepancy  appears  to  exist  between  the  declaration  made  by  the  ministry  of  nltramar 
and  the  dlrectiou-general  of  hacienda  of  Havana. 
The  consul  of  the  United  States  at  that  place  saysthat,  on  applying  to  the  direction- 

feneral  of  hacienda  of  Havana,  as  the  charges  imposed  on  the  master  of  the  Ellid 
[night  appeared  to  him  (the  consul)  rather  unreasonable  and  unjust,  learned  that  in 
consequence  of  a  royal  order  recently  promulgat*  d  in  Cuba,  the  director-general  of 
hacienda  was  no  longer  authorized  to  determine  questions  of  that  kind. 

I  infer  that  a  mistake  has  been  made  or  that  a  misunderstanding  exists*. 

The  minister  of  nltramar  declares,  according  to  the  statement  I  had  the  honor  to 
make  to  your  excellency  in  my  note  of  3d,  that  these  cases  must  be  decided  by  the 
direction-general  of  hacienda  of  Havana,  and  in  snpport  of  this  declaration  he  sends 
the  inclosed  copy  of  the  general  customs  regulations  in  force  in  the  Island  of  Cuba, 
in  which,  title  4th,  chapter  3d,  your  excellency  will  see  all  the  particulars  of  the  ad- 
ministrative procedure  for  the  imposition  of  fines. 

The  administrators  impose  the  fine  when  there  is  a  just  cause  for  it,  and  if  the  party 
concerned  does  not  conform  itself  thereto,  and  may  appeal  in  accordance  with  tho 

Srovinions  in  force,  he  makes  the  appeal  to  the  direction-general  of  hacienda,  which 
efinitely  determines  such  questions,  although  the  "contencioso  admioistrativo''  re- 
mains as  a  last  course. 

If  it  were  intended  to  remit  the  fines  imposed  or  to  modify  in  any  way  the  prooed- 
nre,  which  is  perhaps  what  the  consul  of  the  United  States  at  Havana  refers,  then 
the  decision  of  such  cases  belongs  to  the  government  of  Madrid.  The  customs  legisla- 
tion in  the  provinces  of  nltramar  being  alike  applied  to  the  native  born  and  to 
foreigners,  His  Majesty's  Government  is  unable  to  delegate,  through  any  authority  or 
representative,  the  power  to  remit  the  penalties  imposed  for  infringements  of  the 
customs  and  tarift*  regulations,  as  it  can  alone  appreciate  the  circumstances  which 
may  aavise  the  exercise  of  grace.  Thus  I  have  answered  at  the  same  time  the  note 
of  your  excellency  of  l:ith  (March),  in  which  you  requested  that  the  captain-general  of 
Cuba  or  the  representative  of  Spain  at  Washington  be  authorized  to  deal  with  such 
cases  of  fines  which  might  arise  in  the  Spanish  colonies,  and  to  remit  them  when  the 
facts  should  so  justify. 

I  flatter  myself  that  these  explanations  will  be  sufficient  to  convince  your  exod- 
iency  that  both  in  the  case  of  the  Ellie  Knight  as  in  other  analogous  ones,  the  Spanish 
administration  has  justly  and  strictly  adhered  to  the  regulations  in  force,  it  being  a 
matter  of  regret  that  through  the  heedlessness  or  carelessness  of  the  masters  of  ves- 
Bels  cases  of  this  kind  are  of  so  frequent  occurrence. 
I  avail  myself,  &c., 

The  Marques  de  la.  VEGA  de  ARMUO. 
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No.  287. 

Mr.  Hamlin  to  Mr,  Frelinghuysen, 

No.  52.]  Legation  of  the  United  States, 

Madridj  June  6, 1882.    (Received  June  26.) 

Sib:  ReferriDg  to  previous  dispatches,  and  particularly  to  m;^  No. 
41,  relating  to  tbe  charge  made  by  Spanish  consuls  in  ports  of  the 
United  States  of  ten  cents  per  ton  on  the  cargoes  of  vessels  clearing 
for  Spanish  ports,  I  now  have  the  honor  to  inclose  herewith,  for  your 
further  information,  a  copy  of  a  note  upon  the  subject,  dated  the  29th 
ultimo,  from  the  minister  of  state.  It  will  be  observed  that  the  note  of 
the  minister  of  state  does  not  answer  the  question  at  issue.  It  merely 
states  that  the  charge  which  has  been  in  force  since  1874,  in  so  far  as 
vessels  clearing  for  the  ports  of  the  peninsula  are  concerned,  is  now 
being  exacted,  in  accordance  with  article  53  of  the  tariff,  of  vessels 
clearing  for  the  Spanish  provincial  ports,  and  that  as  the  matter  treats 
of  the  receipts  of  the  public  treasury,  no  modification  in  regard  thereto 
can  be  made  without  being  previously  sanctioned  by  law. 

It  is  presumed  that  this  charge  upon  the  cargoes  of  American  vessels 
clearing  for  peninsular  ports  may  have  been  made,  as  stated,  by  his  ex- 
cellency, but  the  commerce  directly  with  Spain  has  been  so  limited  that 
it  escaped  attention,  admitting  the  fact  to  be  as  stated.  But  now,  when 
the  attention  of  the  Spanish  Government  is  called  to  what  is  the  char- 
acter of  this  consular  fee,  and  that  it  is  in  substance  a  tonnage  duty, 
and  equivalent  to  a  revenue  measure,  its  reply  is  that  it  is  now  apply- 
ing the  same  rules  in  its  provinces  that  have  been  in  force  in  Spain 
since  1874.  That  surely  is  not  an  answer  to  the  point  in  issue.  The 
exorbitant  consular  fees  complained  of  in  1876  were'iibolished  by  law. 
It  would  seem  that  a  just  solution  of  the  present  difficulty  should  be 
made  in  the  same  manner. 

I  await  such  further  instructions  as  you  shall  be  pleased  to  give  me. 

I  inclose  herewith  also  a  copy  of  my  note  to  his  excellency  the  minis- 
ter of  state,  acknowledging  the  receipt  of  his  note  to  me  of  the  29th 
ultimo. 

I  have,  &c., 

HANNIBAL  HAMLIN. 


[Inclosure  1  in  No.  52. — Trnnslation.] 
The  Marquis  de  la  Vega  de  Armijo  to  Mr,  ffamUn. 

Ministry  of  State, 
Madrid,  May  29,  1882. 

Sir:  I  have  had  the  honor  to  receive  the  notes  which  your  excellency  was  pleased 
to  a<ldre«8  me,  dated  January  7,  and  February  17,  ultimoj^  in  which,  in  consequence  of 
instructions  from  your  government,  and  on  the  application  of  some  American  mer- 
chant houses,  you  protest  aj^^ainst  the  measures  adopted  in  the  Spanish  consulates 
established  in  the  United  States,  exacting,  after  the  Slst  October  ultimo,  from  vessels 
sailing  for  the  provinces  of  ultramar,  the  same  consular  duties  as  those  levied  upon 
vessels  clearing  for  the  ports  of  the  peninsula. 

In  support  of  said  claim  your  excellency  refers  to  what  took  place  in  the  year  1876, 
when  the  duties  mentioned  in  articles  48,  49,  50,  and  51  of  said  tariff  were  abolished  ; 
but  I  must  inform  you  that  that  suppression  was  adopted  in  accordance  with  article 
16  of  the  Jaw  of  budgets  [presupuestos]  of  2d  July,  1876,  because,  it  treating  of  a  sum 
covered  into  the  treasury,  the  government  of  the  King,  my  august  sovereign,  did  not 
find  itself  authorized  to  adopt  resolutions  of  that  nature  without  the  prerious  au- 
thorization of  Congress. 

In  the  place  of  said  articles  it  was  established  that  for  the  examination  of  each  in- 
Toice  which  the  shippers  must  deliyer  to  be  included  in  the  manifest  which  the  cap- 
tains at  the  port  of  destination  present  in  the  administration  of  customs,  they  will 
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ay  25  or  50  centimes,  according  to  the  port  from  whence  they  come,  for  each  ton  of 
,000  kilograms  or  a  fraction  or  a  ton,  which  charge  has  been  paid  since  said  year  ot 
1876  without  giving  rise  to  any  claim  from  foreign  governments. 

This  charge,  which  in  either  the  one  or  other  form  mentioned,  has  been  in  force 
since  the  year  1874  without  any  interrnption,  has  not  applied  to  the  navigation  in  the 
provinces  of  ultramar,  because  article  52  of  the  tariff  nxed  the  duty  which  must  be 
paid  to  countersign  the  documents  exhibiting  the  cargo  of  the  vessel  (sobordo)  which 
was  the  special  document  demanded  by  the  regulations  of  said  provinces  for  the  clear- 
ance of  the  merchandise  ;  but  it  was  providedby  article  53  that  if,  iu  consequence  of  a 
reform  iu  the  system  of  carrying  out  the  same(^^nBcalizacion  en  ellas"),  the  charge  by 
consuls  for  countersigning  the  documents  exhibiting  the  cargo  of  the  vessel  (sobor- 
dos),  should  be  no  longer  exacted,  foreign  and  Spanish  vessels  shall  then  be  subject 
to  the  regulations  established  for  the  ports  of  Spain.  This  case  occurred  when  the 
ministry  of  ultramar  published  the  customs  aud  tariff  regulations  for  the  Islands  of 
Cuba  and  Porto  Rico,  in  which  the  documents  exhibiting  the  cargo  of  the  vessel  (so- 
bordos)  are  abolished,  aud  provided  that  the  manifests  presented  shall  be  made  out  in 
the  same  manner  as  those  for  the  peninsula. 

Your  excellency  will  observe,  therefore,  that  the  question  at  issue  is  not  a  new  tax, 
but  only  one  already  anticipated  in  the  regulations  establishing  a  perfect  equality 
in  regard  to  the  payment  ot  duties  for  all  merchandise  import^  into  Spain  and  its 
provinces  of  ultramar.  I  must  further  say  that  Spanish  vessels  are  not  only  subject 
to  its  payment,  but  that  they  also  have  to  pay  an  additional  tonnage  duty  from  which 
foreign  vessels  are  exempt ;  and  if  Spain  should  reform  its  regulations  increasing,  for 
instance,  the  charge  for  countersigning  invoices,  as  other  nations  do,  it  is  obvious 
that  commerce  would  have  to  pay  more  than  it  pays  at  the  present  time.  In  view  of 
these  reasons  I  flatter  myself  that  your  excellency  will  see  that  I  am  unable  to  accede 
to  your  desire,  the  more  so  as  the  modification  in  the  collection  of  all  taxes  which 
form  part  of  the  receipts  of  the  public  treasury,  cannot  be  att«)mpted  without  having 
been  previously  sanctioned  by  law. 
I  avail  myself,  &c., 

The  Marquis  DE  LA  VEGA  DE  ARMIJO. 


[Inclosare  2  in  No.  59  ] 

Mr.  Hamlin  to  the  Marquis  dela  Vega  de  Armijo, 

Legation  of  the  United  States, 

Madrid,  Jane  6, 1882. 
Excellency  :  I  have  the  honor  to  acknowledge  the  reception  of  the  note  which  your 
excellency  was  good  enough  to  address  me  on  the  29th  ultimo,  in  answer  to  mine  of  the 
7th  of  January  and  that  of  the  17  th  February  last,  relating  to  the  charge  often  cents 
per  ton  exacted  by  consuls  of  Spain  in  the  United  States,  on  the  cargoes  of  vessels 
clearing  for  Spanish  ports. 

In  informing  your  excellency  that  I  have  transmitted  a  copy  of  the  note  to  Wash- 
ington for  the  information  of  my  government, 
I  gladly  avail  myself,  <fec., 

HANNIBAL  HAMLIN. 


No.  288. 

Mr.  Frelinghuysen  to  Mr,  Hamlin. 

No.  73.]  Department  of  State, 

Washington^  June  14, 1882. 
SiE :  I  inclose  herewith  for  your  information,  copies  of  a  dispatck 
and  the  inclosures  that  accompany  it,  No.  1145,  dated  the  20th  ultimo, 
received  from  the  United  States  vice-consul-general  at  Havana,  relat- 
ing to  the  duties  imposed  at  that  port  on  live  fish  imported  from  the 
coasts  of  Florida. 

You  have  been  already  instructed  on  this  subject  in  dispatch  No.  49, 
of  the  27th  of  March  last,  from  this  Department. 
I  am,  &c., 

FREiyK  T.  FRELINGHUYSEN. 
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[lucloenre  in  Xa  73. 1 

Mr.  Williams  io  Mr.  J.  C,  Banoroft  Davis. 

United  States  Consulate  General, 

Havana,  May  29,  1882.    (Beceived  June  7.) 

Sir  :  I  beg  to  inclose  herewith  copy  and  translation  of  a  communication  dated  the 
12th  instant,  received  at  this  office  from  Messrs.  Focarty  &,  Johnson  and  others,  of 
Key  West,  Fla„  with  copy  of  my  reply  thereto,  dated  23d  instant,  in  relation  to  the 
live  fish  business  that  they  have  been  canying  on  with  this  port  during  the  last 
twenty-five  years,  and  which  has  recently  suffered  interruption  by  the  imposition  of 
an  import  duty  by  the  government  of  this  island. 

In  presenting  this  communication  to  the  consideration  of  the  Department  I  take  it 
that  It  may  not  be  inopportune  if  I  accompany  it  with  a  brief  relation  of  facts  partly 
orally  acquired  and  partly  from  my  own  personal  knowledge,  concerning  the  fisheries 
of  Florida,  and  the  introduction  of  their  products  into  the  Havana  market. 

The  fisheries  of  the  western  coast  of  that  State  for  several  generations  prior  to  its 
acquisition  by  the  United  States  from  Spain,  in  1821,  in  virtue  of  the  treaty  of  1819, 
had  been  the  principal  source  of  supply  of  live  fish  for  the  inhabitants  of  Havana. 

By  that  treaty,  the  live  fish  brought  from  Florida  was  denationalized  and  became, 
in  consequence,  a  merchandise  of  foreign  production  in  Cuba.  It  was,  moreover,  ex- 
cluded from  the  Havana  market  by  the  ancient  loyal  orders  of  the  kings  of  Spain 
which  excluded  all  persons  from  fishing  for  the  purpose  of  trade  but  those  (matricula- 
dos)  who  had  already  performed  services  in  their  majesties'  ships  of  war  or  were 
inscribed  in  the  lists  of  the  many  offices  to  perform  such  service  when  called  upon. 

Thus  by  the  joint  action  of  the  treaty  and  these  royal  orders,  the  people  of  Florida 
ciigi^od  in  the  occupation  of  fishing  lost  their  best  market,  the  inhabitants  of  the 
Havana  losing  at  the  same  time  their  nearest  and  most  abundant  source  of  fresh  fish 
food. 

Surreptitious  means,  however,  were  devised  for  the  circumvention  of  the  barrier 
thus  interposed  between  supply  and  demand. 

Thus,  soon  after  the  transfer  of  Florida,  a  number  of  small  sloops,  called  smacks, 
were  fitted  out  in  Mystic  and  New  London,  in  the  State  of  Connecticut,  between  par- 
ties in  Havana  and  others  in  those  towns  for  the  joint  prosecution  of  this  trade. 

The  modus  operandi  was  thus :  They  carried  two  fiags,  one  American  and  the  other 
Spanish,  with  corresponding  registers  and  crew-lists ;  then,  after  catching  on  the 
coast  of  Florida,  under  the  Amencan  flag,  their  full  fares,  they  would  set  sail  for  Ha- 
vana, where  they  would  enter  flying  the  Spanish  flag,  reporting  from  some  port  of 
the  coast  of  Cuba  to  the  westward  o?  Havana  or  from  the  banks  of  Yucatan. 

Through  the  influence  of  the  monopolist  Don  Francisco  Marty,  into  whose  hands 
the  trade  soon  fell,  it  was  in  this  manner  carried  on  from  about  the  year  1823  to  1856. 

In  this  latter  year  some  of  the  master  fishermen  hailing  from  Mystic  determined 
that  they  would  no  longer  bring  the  article  for  the  price  Mr.  Marty  was  assigning 
them,  which  was  only  five  to  six  cents  per  pound,  while  at  the  same  time  it  was  being 
retailed  from  his  fish  market  in  this  city  at  thirty  to  forty  cents  per  pound. 

They  complained  that  Mr.  Marty  from  a  very  poor  and  obscnre  position  had  be- 
come a  millionaire,  due  mainly  to  the  monopoly  he  had  acquired  over  the  sale  of 
their  merchandise,  and  what  they  had  obtained  from  it  had  scarcely  been  sufficient 
to  cover  their  living  expenses.  Therefore,  with  the  double  view  of  becoming  inde- 
pendent of  Mr.  Marty  and  of  reaping  a  larger  profit  out  of  their  business,  they  pro- 
posed to  the  government — 

1st.  That  tney  should  be  permitted  to  bring  live  fish  into  this  port,  under  the 
American  flag,  free  of  all  import  duty. 

2d.  They  would  pay  on  the  measured  tonnage  of  their  vessel  the  regular  tonnage 
dues  and  other  customary  port  charges ;  and, 

3d.  They  offered  to  bind  themselves  never  to  sell  by  the  cargo  above  11  cents  per 
pound. 

General  Don  Jos^  de  la  Concha  y  Gutierrez,  was  then  captain-general  of  the  island, 
and  to  him  the  proposition  was  presented. 

Hitherto  the  government  had  derived  no  revenue  from  the  vessels  plying  this  trade^ 
and  the  fishermen  offered  to  pay  tonnage  and  corresponding  port  charges,  such  as  in- 
terpreter, custom-house  entry,  captain  of  the  port's  fees,  &c. 

The  people  of  Havana,  under  the  monopoly  of  Mr.  Marty,  were  paying  exorbitant 
prices  for  the  article.  General  Concha  favored  the  proposal,  and  referr^  it  for  ex- 
amination to  the  vei^  able  economist  Don  Bonifacio  Cortes,  then  collector  of  this  port, 
who  in  turn  reported  favorably. 

Meantime  Mr.  Marty  brought  to  bear  against  the  measure  all  the  power  of  his  in- 
fluence, backed  by  the  navy  department ;  but  public  opinion  pronounced  itself  in  its 
favor,  and  General  Concha,  after  some  months,  issued  a  provisional  decree  accepting 
the  proposal  of  the  fishermen  with  the  modification  or  striking  out  the  fixed  price 
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proposed,  leaving  this  to  be  settled  by  the  competition  of  supply  and  demand,  and 
mty-five  cargoes  were  brought  in  under  its  provision. 

Mr.  Marty  then  appealed  to  Madrid,  and  succeeded  in  obtaining  a  royal  order  from 
Queen  Isabel  annulling  the  decree  of  Greneral  Concha,  and  the  trade  in  consequence 
was  for  a  while  totally  stopped. 

In  consequence,  another  etfort  was  made  on  the  part  of  the  agent  of  the  fishermen, 
and  after  an  interval  of  six  months  another  royal  order  was  obtained  chanting  their 
petition,  and  since  1858  to  the  early  part  of  the  present  year  the  trade  lias  been  act- 
ively prosecuted  with  profit  and  advantage  to  both  proilucers  and  consumers,  until 
practically  prohibited,  as  the  signers  of  the  accompanying  communication  aver,  bv 
the  recent  order  of  General  Prendergast,  the  present  governor-general  of  the  island. 
I  have  the  honor,  &c., 

R.  O.  WILLIAMS. 


[Appendix  1  to  inclosare  (translftMoD).    Measrs.  Fojcartj,  Joboson  et  al.  to  tbe  coosul-genenkLl 

Key  West,  May  12, 1882. 

The  undersigned,  owners  of  schooners  in  this  port,  and  which  have  been  engaf^ 
for  many  years  in  the  importation  of  live  fish  from  Florida  to  Havana,  each  one  of 
which  paying  into  the  treasury  of  Cuba  more  than  $'<200  in  gold  for  tonnage  dues,  in- 
spection, pilotage,  &c.,  which  charges  we  have  always  considered  excessive,  for  the 
reason  that  no  Spanish  vessel,  no  matter  how  large,  pays  such  heavy  dues  in  tbe 
United  States. 

Lately,  by  the  interference  of  certain  speculators  of  that  city,  a  new  and  extra  duty 
has  been  imposed,  which,  added  to  the  existing  duties,  amounts  to  $2.35  for  each  100 

Sounds,  or,  in  other  terms,  amounting  to  the  net  profit  we  realize  after  so  much  labor 
uring  each  month. 

On  and  after  the  1st  day  of  April,  the  date  of  the  issue  of  the  said  decree,  our  vessels 
have  been  compelled  to  suspend  their  voyages  on  account  of  the  enormous  dues  thu 
imposed  upon  them,  and  we  have  in  consequence  made  a  representation  to  the  honor- 
able the  Secretary  of  State,  who  has  informed  us  that  he  has  made  a  repreaentation 
of  our  case  to  the  minister  of  the  United  States  at  the  court  of  Madrid. 
'  Since  our  vessels  have  abandoned  their  regular  trips  to  the  port  of  Havana  tbe 
price  of  live  fish  has  been  greatly  enhanced,  the  poorer  classes  can  no  longer  afford  to 
purchase  it,  and  the  treasury  of  the  island  fails  to  receive  the  |200  which  eachof  onr 
twenty-one  schooners  formerly  paid  into  it  every  time  they  entered  port,  so  that  it 
will  be  perceived  that  by  the  above  operation  our  vessels  are  excluded  from  the  market 
of  Havana,  and  the  treasury  loses  the  usual  duties  imposed,  and  the  poorer  classes  of 
Havana  can  no  longer  purchase  fish  because  of  the  monopoly  imposed  upon  it. 

We  have  lately  read  the  tolegram  of  the  minister  of  ultramar  regarding  the  sup- 
pression of  the  differential  duties  now  ruling,  and  as  we  believe  that  it  is  not  to  be  sap- 
posed  that  the  new  duty  imposed  on  the  Ist  April  on  live  fish  can  be  carried  into 
effect,  for  the  reasons  we  have  already  stated  herein,  and  as  the  measure  is  readily 
understood  to  be  both  prejudicial  to  the  inhabitants  and  to  the  treasury  of  Cuba,  we 
therefore  apply  to  you  in  order  that  you  address  his  excellency  the  governor-general 
of  the  island,  soliciting  that  he  shall  suspend  the  enforcement  of  the  new  duty  imposed 
on  live  fish  on  and  after  the  1st  day  of  April  of  the  current  year  until  the  supreme 
government  of  Spain  shall  decide  the  question  subject  of  this  memorial. 

FOGARTY  &  JOHNSON. 

ENRIQUE  PARODI. 

FERNANDO  J.  MORENO. 

W.  D.  CASH. 

JOHN  LOWDELN. 

JAMES  C.  CURTIS. 

THOMAS  SHULTZ. 

SAMUEL  TILER. 


[Appendix  2  to  ioclosure.  ] 
Jfr,  Williams  to  Mcsars.  Fogariy  <f*  Johnson  and  others. 

United  States  Consulate-General, 

Havana,  May  23,  1888. 
Gentlemen  :  Replying  to  your  communication  of  the  12th  instant,  I  beg  to  aaf 
that  the  course  of  procedure  prescribed  to  this  consulate-general  prevents  it,  in  the 
absence  of  instructions  from  the  Department  of  State  at  Washington,  from  initiating 
negotiations  with  the  jp^ovemor-general  of  the  island  for  the  introduction  of  live  fish 
from  the  coast  of  Florida  for  sale  in  the  marketa  of  Havana. 
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However,  with  the  view  of  sobserviDg  your  interests,  I  send  bv  this  week's  nuul  a 
translated  copy  of  your  communication  to  the  Department,  which  I  respectfully  sub- 
mit for  its  action. 

I  remain,  ^bc., 

R.  O.  WILLIAMS, 
Vice-  Comul'  General, 


No.  289. 

Mr,  Hamlin  to  Mr.  Frelinghuysen. 

No.  62.]  Legation  of  the  United  States, 

MadHdj  July  10, 1882.  (Received  July  27, 1882.) 
Sib  :  Referring  to  your  instruction  No.  49,  and  to  my  dispatch  No. 
38,  relating  to  the  duty  imposed  on  live  fish  imported  into  the  Island  of 
Cuba  in  foreign  bottoms,  I  have  now  the  honor  to  inclose  herewith,  for 
your  ftirther  information,  a  copy  and  translation  of  a  note,  dated  the  3d 
instant,  upon  the  subject  from  the  minister  of  state,  by  which  it  will  be 
observed  that  the  subject  has  been  referred  to  the  governor-general  for 
report,  which,  when  received,  will  be  transmitted  to  the  legation. 
I  have,  &C4, 

HANNIBAL  HAMLIN. 


llDolosore  in  No.  02.— Tranalation.J 

The  MarquU  de  la  Vtga  de  Armijo  to  Mr.  Hamlin. 

Ministry  of  Statb, 

Palace,  July  3,  1882. 

Excbllenct  :  In  answerto  the  not©  of  yonr  excellency  of  27tb  April  ultimo^  in  which 

Tou  asked  for  the  suppression  of  the  dnty  paid  on  live  fish  on  its  importation  m  foreign 

bottoms  into  the  Island  of  Cuba,  I  have  the  honor  to  state  that  the  ministry  of  ultra- 

;  in  view  of  difficulties  encountered,  to  bring  about  said  suppression,  transmitted 


an  ''expediente"  to  the  council  uf  state,  which  has  rendered  its  opinion,  in  which  said 
ministry  has  concurred,  and  in  consequence  of  which  said  **  expeaieute"  has  been  sent 
to  the  governor-general  of  said  island  in  order  that  the  direction-general  of  hacienda 
nay  report  in  regard  thereto. 

8o  soon  as  this  ministry  shall  be  informed  of  the  decision  taken,  I  will  hasten  to 
transmit  it  to  your  excellency. 


Availing  myself,  dec. 


El  Marques  DE  LA  VEGA  DE  ARMIJO. 


No.  290. 

Mr.  Frelinghuysen  to  Mr.  Hamlin. 

No.  85.]  Department  of  State, 

Washington^  July  31, 1882. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  62,  of 
the  10th  instant,  relating  to  the  duty  imposed  upon  live  fish  Imported 
in  foreign  bottoms  into  the  Island  of  Cuba,  and  inclosing  copies  of  the 
oorrespondence  had  by  you  with  the  Spanish  minister  of  state  on  the 
subject,  which  resulted  in  a  reference  of  the  matter  to  the  governor- 
general  of  Cuba  for  his  report  thereon. 

In  reply  I  have  to  say  that  your  action  in  the  premises  is  approved, 
and  that  farther  information  is  awaited  with  interest. 
I  am,  &c., 

FKED'K  T.  FKELINGHUYSEN. 
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Mr.  Davis  to  Mr.  Hamlin. 

1^0.  04.]  Department  of  State, 

Washington,  September  4,  1882. 

Sir  :  Mr.  James  McKay,  a  citizen  of  the  United  States,  resident  in 
Monroe  Connty,  Florida,  and  who  is  extensively  engaged  in  feeding 
and  shipping  cattle  to  Cuban  markets,  has  recently  brought  to  the  at- 
tention of  the  Department  a  practice  pursued  by  the  Spanish  consul  at 
Key  West  in  regard  to  shipments  from  that  port  to  Havana  and  other 
Cuban  ports  which  results  in  annoyance,  inconvenience,  and  serious 
losses  to  himself  and  other  American  citizens  engaged  in  similar  busi- 
ness. 

It  appears  ftom  Mr.  McKay's  letter  of  the  22d  of  June  last  to  the  De- 
partment, that  the  Spanish  consul  at  Key  West  in  pursuance,  as  that 
officer  alleges,  of  instructions  from  his  government,  exacts  and  collectB 
from  Mr.  McKay  and  other  American  cattle-shippers  forty  cents  a  head 
on  all  cattle  shipped  by  them  from  the  State  of  Florida  to  Cuba.  This 
is  in  addition  to  the  ordinary  and  usual  consular  fees  charged  and  col- 
lected for  clearing  the  vessel,  certifying  papers,  and  such  other  charges 
as  may  properly  be  made  by  the  consul  in  connection  with  sucb  ship- 
ments. On  these  same  cattle,  when  landed  on  the  island  of  Cuba,  Mr. 
McKay  and  the  other  shippers  situated  like  him  have  to  pay  an  im- 
port duty  of  six  dollars  per  head.  Of  this  import  duty  paid  in  Cuba, 
however  onerous  it  may  be,  they  make  no  complaint,  recognizing  the 
right  of  the  Spanish  Government  to  impose  and  collect  within  its  own 
territorial  jurisdiction  such  duties  as  it  may  deem  proper  under  its  own 
municipal  laws,  provided  it  does  not  transcend  the  limitsof  treaty  stipu- 
lations. 

In  the  letter  referred  to,  Mr.  McKay  transmits  thirteen  protests  made 
by  him,  before  a  notary  public,  in  relation  t-o  as  many  shipments^  giving 
in  each  case  the  name  of  the  vessel,  the  number  of  cattle  in  the  cargo, 
the  date  of  shipment,  and  the  gross  amount  of  head  tax  charged  on  each 
shipment.  Thus  on  the  22d  of  April,  1882,  on  the  steamship  Alabama, 
from  Key  West  to  Havana,  four  hundred  and  flfiy-one  head  of  cattle 
upon  which  he  paid  to  the  consul  in  question  one  hundred  and  eighty 
dollars  and  forty  cents,  aud  so  on  through  all  the  others,  varying  only 
in  the  number  of  cattle  in  each  cargo  and  the  gross  amount  of  tax  paid. 
A  subsequent  letter  from  McKay  of  the  19th  ultimo  incloses  ten  simi- 
lar documents.  These  twenty-three  protests  represent  as  many  ship- 
ments made  by  him  from  Key  West  to  Havana  between  the  22d  of 
April  and  the  7th  of  August  of  the  present  year,  and  embracing  10,967 
head  of  cattle  upon  which  Mr.  McKay  has  paid  to  the  Spanish  consul 
at  Key  West,  at  40  cents  a  head,  84,386.80,  and  when  the  six  dollars  a 
head  paid  upon  their  being  landed  at  Havana  ($65,802)  is  added,  it  is 
seen  that  this  one  American  shipper  has  been  obliged  to  pay  to  the 
Spanish  Government  the  sum  of  $70,188.80  before  he  gets  his  cattle  into 
the  Cuban  market. 

It  is  not  conceivable  that  the  Government  of  Spain,  a  country  whose 
history  and  traditions  are  so  intimately  and  so  justly  identified  with  the 
growth  and  progress  of  the  world's  commerce,  could  intend  this  charge 
of  forty  cents  a  head  as  a  restriction  on  the  commerce  of  the  United 
States.  The  long  and  unbroken  friendship  existing  between  the  two 
countries  forbid  such  an  interpretation  of  the  policy  of  His  Catholic 
Majesty's  Government. 
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Tbe  charge,  nevertheless,  under  whatever  supposed  right  or  necessity 
on  the  part  of  Spain  it  may  be  imposed,  is  in  effect  such  a  restriction, 
and  is  a  burden  so  onerous  on  American  citizens  engaged  in  that  rapidly 
increasing  branch  of  American  commerce  as  must  in  time  have  the  effect 
of  excluding  them  from  the  Spanish  colonial  markets  of  Cuba.  It  is  a 
charge  moreover  upon  whatever  ground  it  may  be  placed  that  is  in 
itself  anomalous.  No  other  government  with  which  the  United  States 
holds  commercial  relations  attempts  to  make  or  enforce  any  similar  tax 
or  charge  in  the  ports  of  the  United  States,  and  it  is  almost  superfluous 
to  state  that  the  consular  oflScers  of  the  United  States  are  not  author- 
ized to  make  any  similar  charges  in  the  ports  of  Spain  or  her  trans- 
atlantic colonies  on  any  goods,  the  produce  of  those  countries,  destined 
for  ports  of  the  United  States.  The  remedy  for  this  evil  is  with  the 
Spanish  Government.  It  may  in  its  hands  be  made  simple,  adequate, 
ftj»d  immediate  by  putting  an  end  to  the  practice,  and  in  the  present 
case  reimbursing  to  Mr.  McKay  the  amount  he  has  already  paid,  which, 
as  shown  at  present,  is  $4,386.80. 

The  alternative  left  to  this  government  in  case  that  of  Spain  shall 
fail  to  give  the  subject  prompt  and  just  coiisideratiofi,  is  one  that  is  not 
contemplated  with  satisfaction ;  that  is,  a  similar  charge  on  colonial 
products  of  Spain  shipped  by  Spanish  subjects  from  the  ports  of  their 
own  country  to  the  United  States.  A  simple  statement  of  the  present 
status  of  the  commerce  between  the  United  States  and  these  colonies  is 
sufficient  to  show  how  detrimental  such  a  measure  would  be  to  the  com- 
mercial interests  of  the  colonial  subjects  of  His  Catholic  Majesty. 

In  1880  the  imports  of  the  United  States  were,  from  Cuba,  $65,423,000; 
all  other  Spanish  colonial  ports,  $12,214,000.  Exports  from  United 
States  to  these  same  places  in  that  year — Cuba,  $11,000,000;  to  all  o4her 
colonial  ports,  $2,000,000.  For  1881,  exports  from  Cuba,  $63,000,000; 
from  all  other  Spanish  colonial  ports,  $12,000,000.  Exports  from  the 
United  States  to  Cuba,  $11,000,000. 

You  will  take  the  earliest  opportunity  to  bring  this  claim  to  the  atten- 
tion of  the  Madrid  Government,  and  in  doing  so  you  will  take  occasion 
to  express  to  the  minister  for  foreign  affairs  the  very  earnest  desire  felt 
by  the  President  that  the  subject  shall  receive  the  prompt  and  just  con- 
sideration of  that  government,  and  you  will  lose  no  time  in  reporting 
the  results  of  your  proceedings  to  the  department  in  order  that  these 
may  be  early  laid  before  the  President. 
I  am,  &c., 

JOHN  DAVIS. 
Acting  Secretary. 


No.  292. 
Mr.  Hunter  to  Mr.  Hamlin. 

2s^o.  95.]  Department  of  State, 

WaHhington  Septemher  5,  1882.  . 
SiB:  Referring  to  the  instruction  No.  94  of  yesterday,  in  relation  to 
the  claim  of  Mr.  James  McKay,  I  now,  by  way  of  supplement  to  that 
instruction,  call  your  attention  to  the  inclosed  copy  of  a  letter  to  this 
department  from  Hon.  J.  H.  Sypher,  attorney  for  an  American  line  of 
steamers  plying  between  New  Orleans  and  Havana,  from  which  it 
appears  that  the  Spanish  consul  at  New  Orleans  exacted  ten  cents  per 
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t«n  on  all  the  cargo  carried  by  a  vessel  of  that  line  which  recently  cleared 
for  Havana,  claiming  the  same  as  a  portion  of  his  fees. 

The  general  observations  in  instruction  No.  94,  being  equally  applica- 
ble to  this  case,  I  have  only  to  ask  you  to  bring  it  at  once  to  the  atten- 
tion of  the  Spanish  Government  with  the  request  that,  if  upon  inquuy 
the  facts  shall  be  found  to  have  been  correctly  represented  to  thia 
Department,  the  necessary  steps  may  be  taken  to  refund  the  charges 
in  question  to  the  steamship  company. 
I  am,  &c., 

W.  HUNTER, 
Acting  Secretary* 


[locloanre  in  Ko.  95.J 

Mr*  Sypker  to  Mr,  Frelinghuyeen. 

Washington,  August  tH,  1882. 
Dbar  Sir:  Aboat  two  months  ago,  I  addressed  the  Department  on  the  subject  of 
the  exorbitant  fees  charged  by  Spanish  consnls  upon  oar  line  of  steamers  plying  be- 
tween New  Orleans  and  Havana.     I  am  in  receipt  of  a  letter  from  the  managers  of  the 
company,  under  date  of  17th,  from  which  I  extract  the  following : 

**  We  cleared  one  of  our  steamers  for  Havana  to-day,  and  the  Spanish  consul  ex- 
acted ten  cents  a  ton  on  all  the  cargo  carried  by  the  vessel  as'  a  portion  of  his  feee. 
This  is  a  ver^  heavy  tax,  and  we  are  sure  none  such  is  imposed  on  Spanish  steamers 
by  the  American  authorities.'' 

If  there  is  any  relief  against  such  imposition,  I  respectfully  invoke  it  through  your 
Department. 

YourS;  dtc, 

J.  H.  SYPHER. 


No.  293. 

Mr.  Frelinghuysen  to  Mr.  Hamlin. 

No.  97.]  Department  of  State, 

Waehingtony  September  22,  1882. 
Sir  :  Tonr  dispatch  No.  62  of  the  6th  of  June  latet  was  duly  received, 
though  it  does  not  appear  to  have  been  hitherto  acknowledged.  It  is 
accompanied  by  a  copy  of  the  note  of  the  minister  for  foreign  affairs  to 
you  of  the  29th  of  May,  in  which  he  seeks  to  justify  the  tax.  The  De- 
partment concurs  in  the  view  of  the  matter  taken  in  your  dispatch. 
That  the  application  of  the  tax  to  vessels  clearing  to  colonial  ports 
was  a  mere  extension  of  a  tax,  exacted  since  1874,  to  vessels  clearing 
for  ports  in  the  peninsula,  seems  to  be  an  evasion  of  the  point  at  issue. 
Our  complaint  is  that  as  our  commercial  intercourse  with  Spain  is 
mainly  with  her  possessions  in  this  hemisphere,  exorbitant  consular 
charges  on  United  States  vessels  and  their  cargoes  bound  to  such  ports 
are  virtually  an  export  tax,  which  assuredly  no  foreign  government  can 
be  allowed  to  exact  in  our  ports,  especially  as  such  a  power  has  not 
been  granted  to  this  government.  If,  however,  as  the  minister  says,  it 
will  be  necessary  for  the  legislature  of  Spain  to  correct  the  evil  of  which 
we  complain,  it  is  hoped  that  the  executive  government  of  that  country 
will  exert  all  proper  influence  towards  having  the  desire^l  change 
effected.  This  is  a  measure  which  may  be  deemed  necessary,  not  only 
for  improving  commercial  intercourse  between  the  two  countries,  bat 
also  for  strengthening  the  good  feeling  between  them.  It  can  never  be 
expected  that  the  people  of  this  country  will  acquiesce  in  the  levy  here 
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by  the  agents  of  a  foreign  government  of  any  charges  which,  in  their 
amount  or  character,  may  be  tantamount  to  an  export  tax. 

A  controversy  on  a  similar  subject  took  place  a  few  years  since  be- 
tween this  government  and  that  of  Hayti.  A  copy  of  the  two  princi- 
pal instructions  in  regard  to  the  subject  from  Mr.  Evarts  to  the  minis- 
ter of  the  United  States  in  that  country  is  transmitted  for  your  infor- 
mation. 

The  Haytian  Government  ultimately  repealed  the  obnoxious  tax. 
I  am,  &c., 

FEED'K  T.  FEELINGHUYSElir. 


[TncIoBcire  1  In  No.  97.] 
Mr,  Evarts  to  Mr,  Basset  t. 

No.  316.  "I  Department  of  State, 

Washington,  October  2,  1877. 

Sir  :  I  transmit  a  copy  of  two  letters  to  this  Department,  one  of  the  25th  and  the 
other  of  the  28th  nltimo,  from  Messrs.  Wilson  and  Asmns  of  New  York,  complaining 
of  the  exorbitant  fees  recently  authorized  by  the  Haytian  Congress  to  be  charged  by 
their  consols  in  foreign  countries.  From  the  list  of  those  fees  which  the  writers  fur- 
nish, their  complaint  seems  to  be  well  founded. 

There  does  not  seem  to  be  any  stipulation  of  the  treaty  between  the  United  States 
and  Hayti  which  forbids  the  parties  to  exact  consular  fees  at  their  discretion  :  stiU 
these  may  be  so  high  as  virtually  to  constitute  a  serious  export  duty.  The  Depart- 
ment is  not  prepared  to  say  that  Messrs.  Wilson  and  Asmus  are  correct  in  estimating 
that  tax  in  this  case  at  ten  per  cent,  on  values  shipped.  If,  however,  it  should  be 
anything  like  that  amount,  it  would  be  a  subject  of  just  complaint  by  merchants 
engaged  in  the  trade.  This  complaint  would  in  part  have  for  its  basis  the  conscious- 
ness that  while  the  United  States  Government  itself  has  no  power  to  levy  an  export 
tax,  it  is  virtually  allowing  a  foreign  government  to  exact  such  a  due  within  its  own 
lunsdiction.  It  may  be  true  that  this,  like  aU  other  taxes,  mast  ultimately  be  paid 
by  the  consumer,  but  the  form  and  spirit  of  the  exaction  seem  objectionable  enough 
to  warrant  a  remonstrance  on  your  part,  which  you  will  consequently  address  to  that 
government. 

I  am,  &o,, 

WM.  M.  EVARTS. 

[InclMore  3  in  No.  97.] 

Mr,  Evarts  to  Mr,  Langston, 

No.  24.1  Department  of  State, 

Washington,  April  12,  1878. 

Sir  :  ITour  dispatch  No.  23,  of  the  24th  ultimo,  has  been  received.  It  is  accompanied 
by  the  reply  of  the  Haytian  minister  for  foreign  affairs  to  your  note  objecting  to  the 
consular  tax  of  one  per  cent,  on  the  value  of  merchandise  exported  from  this  country 
to  Hayti.  The  reasons  assigned  by  that  functionary  in  defense  of  the  policy  of  that 
tax  are  by  no  means  deemed  satisfactory. 

It  m»iy  be  allowed  that  Hayti  has  a  right  to  impose  s  ich  duties  upon  importations 
from  abroad,  as  to  her  may  seem  expedient.  Friendly  nations  which  hold  intercourse 
with  her,  however,  also  have  reason  to  expect  thatthis  act  of  sovereignty  will  be 
exercised  iu  her  own  dominions,  and  that  the  invidious  character  or  degree  of  the 
charge  will  not  be  sought  to  be  avoided  by  making  her  consuls  in  foreign  countries 
tax-gatherers  there. 

Yon  will  consequently  protest  against  the  tax  adverted  to  as  decidedly  offensive,  at 
least  in  form,  to  this  government,  and  express  a  hope  that  the  proper  authority  there 
may  see  the  expediency  of  such  further  legislation  as  may  obviate  the  objections  ad- 
verted to. 

The  British  Qovernment  has  applied  to  us  to  Join  with  them  in  protesting  against 
the  tax.     It  has  not  been  thought  advisable  at  present  to  accept  the  invitation.     You 
may,  however,  confer  freely  upon  the  subject  with  the  British  representative  there. 
Such  conferences  may  make  it  more  easy  to  compass  the  common  object. 
I  am,  &.C., 

WM.  M.  EVABT& 
31  F  B 
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Ko.  294. 
Mr.  Hamlin  to  Mr,  Frelinghuysen. 

[Extract.] 

Legation  op  thb  United  States, 

No.  98.J  Madrid^  October  12, 1882.    (Received  November  6.) 

Sir:  Beferring  to  my  dispatch  No.  62,  relating  to  the  duty  imposed 

ou  live  fish  imported  into  Caba  in  foreign  bottoms,  I  have  now  the 

honor  to  inclose  herewith,  for  your  further  information,  a  copy  and 

translation  of  a  note  upon  the  subject,  from  the  ministry  of  state,  dated 

the  6th  instant,  by  which  you  will  observe  that  His  Majesty  the  King 

has  ordered  that  Article  III  of  the  law  of  the  7th  July  last,  relating  to 

the  gradual  abolition  of  differential  duties  in  Cuba  and  Porto  Bico,  be 

complied  with,  in  case  the  reductions  provided  for  in  said  Article  III 

shoidd  be  applied  to  the  United  States. 

•  •••••• 

I  have,  &c., 

HANNIBAL  HAMLIN. 


[Incloaure  in  No.  98.— TranalAtlon.J 

The  Marquis  de  la  Vega  de  Armijo  to  Mr,  Hamlin, 

Ministry  of  State, 
Palace,  October  6, 1882. 
Excellency  :  In  view  of  your  uote  of  29th  April  ultimo,  applying  for  the  derogation 
of  the  royal  order,  which  imposed  a  duty  of  75  millesimes  of  escudo  upon  live  nsh  in 
foreign  bottoms,  and  considering  that  the  terms  of  Article  III  of  the  law  of  7th  Joly 
ultimo,  for  the  suppression  of  the  differential  flag  duty,  require  reciprocity  for  any  re- 
duction of  the  tarifi'  which  may  prove  beneticial  to  foreign  nations,  theKiug,  my  august 
sovereign,  has  been  pleased  to  order  that  the  provisions  of  said  royal  order  be* adhered 
to,  subject  to  the  consideration  of  a  request,  if  the  case  should  arise,  for  the  apphca- 
tion  to  the  United  States  of  the  benefits  provided  for  in  Article  III  of  said  law. 
I  avail  myself,  &c., 

EL  MARQUES  DE  LA  VEGA  DE  ARMIJO. 


No.  295. 
Mr.  Hamlin  to  Mr.  Frelinghuysen. 

[Extract] 
No.  100.]  LEaATION  OP  THE  UNITED  STATES, 

Madrid^  October  12, 1SS2.  (Received  November  6.) 
Sir:  On  the  19th  ultimo  I  had  the  honor  to  receive  Mr.  Davis'  instruc- 
tion No.  94,  in  regard  to  a  tax  of  forty  cents  per  head  imposed  by  the 
Spanish  consul  at  Key  West  upon  cattle  exported  from  that  port  (by 
Mr.  James  McKay  and  other  American  shippers)  to  Havana  and  other 
Ouban  ports. 

Having  had  cases  involving  the  same  principles,  where  Spanish  con- 
suls in  the  United  States  had  exacted  ten  cents  on  each  and  every  ton 
of  the  cargo  of  vessels  clearing  for  Spanish  ports,  and  having  presented 
those  cases  to  the  Spanish  Government  in  a  note  to  the  minister  of  state 
dated  the  7th  January  last,  as  will  be  seen  by  referring  to  my  dispatch 
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1^0. 10, 1  was  in  some  doubt  as  to  the  manner  in  which  I  should  submit 
the  case  referred  to  in  Mr.  Davis'  No.  94.  I  therefore  sent  you  a  tele- 
^am  dated  the  20th  September,  of  which  the  following  is  the  sub- 
stance: 

Have  received  your  Noe.  94  and  95.  My  No.  10  embraces  case  exactly  similar  to  No. 
96.  The  minister  of  stat«  replying  to  the  same  transmitted  with  No.  52,  in  effect  re- 
fdaes  to  pat  an  end  to  those  taxes.  What  shall  I  say  in  reply  to  that  note  Y  Is  not 
No.  94  exactly  alike  in  principle,  and  are  not  the  charges  of  Spanish  consuls  in  realitv 
an  export  duty  imposed  in  our  ports  as  held  in  my  note  to  the  minister  of  state,  whicn 
communication  was  approved  by  your  No.  30  T  Is  that  principle  now  to  be  given  up  f 
IHease  send  further  orders.    Also  observe  my  Nos.  41  and  75. 

To  my  telegram  to  you  I  received  a  reply  of  which  the  following  is 
the  substance : 

If  the  Spanish  €k)vemment  cannot  remove  the  burdensome  consular  tax,  request 
them  to  seek  for  power  from  the  legislature.  Such  a  duty  is  particularly  disagreeable 
here,  because  this  government  has  no  authority  to  impose  an  export  duty. 

Acting,  therefore,  upon  Mr.  Davis'  No.  94,  and  your  telegram,  on  the 
26th  September  I  fiilly  presented  the  case  to  His  Catholic  Majesty's 
Government  in  a  note  to  the  minister  of  state  of  that  date,  a  copy  of 
which  is  herewith  inclosed  for  your  information. 

On  the  6th  instant,  and  consequently  after  I  had  so  presented  the  case 
to  the  Spanish  Government,  I  had  the  honor  to  receive  your  instruction 
"So.  97,  relating  to  the  same  case,  and  on  a  careful  examination  of  in- 
structions Nos.  94  and  97, 1  think  my  note  to  the  minister  of  state  of 
September  26  will  be  found  fully  to  cover,  and  complies  with,  each  of 
said  instructions. 

It  will  be  seen  that  I  requested  prompt  action  upon  the  part  of  the 
Spanish  Government,  but  no  reply  has  as  yet  been  received,  nor  is  it 
I)ossible  to  say  when  it  will  be. 

Being  about  to  retire  from  the  legation,  I  have  deemed  it  proper  to 
advise  you  of  my  action,  and  hoping  that  the  same  may  meet  with  your 
f^proval. 

I  have,  &c., 

HANNIBAL  HAMLIN^ 


[Inclosare  in  No.  100.] 

Mr,  Hamlin  to  the  MarquU  de  la  Vega  de  Armijo. 

Legation  op  the  United  States, 

Madrid,  September  26,  1882. 

ExcBLLENOT :  The  attention  of  the  Department  of  State  at  Washington  has  le- 
centlj  been  called  by  Mr.  James  McKay,  a  citizen  of  the  United  States,  resident  in  the 
State  of  Florida,  and  who  is  eztensiTely  engaged  in  feeding  and  shipping  cattle  to  the 
Cnban  markets,  to  a  practice  pnrsued  by  uie  Spanish  consnl  at  Key  West,  in  regard 
to  shipments  from  that  port  to  Havana  and  other  Cuban  ports,  which  results  in  annoy- 
ance, inconvenience,  and  serious  loss  to  Mr.  McKay,  and  to  other  American  citizens 
engaged  in  similar  business. 

From  the  statement  made  to  the  Department  of  State  by  Mr.  McKay  it  appears 
that  the  Spanish  consul  at  the  above-mentioned  port,  in  pursuance,  as  be  alleges,  of 
instructions  from  His  Catholic  Majesty's  Government,  exacts  and  collects  from  Mr. 
McKay  and  other  American  shippers  the  sum  of  forty  cents  per  head  on  all  cattle 
shipped  by  them  from  the  State  of  Florida.  That  charge  is  m  addition  to  the  ordi- 
nary and  usual  consular  fees  charged  and  collected  for  clearing  the  ves^^el,  the  cer- 
tification of  papers,  and  such  other  charges  as  may  be  properly  made  by  the  consul  in 
connection  with  such  shipments.  On  these  same  cattle,  when  landed  in  Cuba,  the 
shippers  have  to  pay  an  import  duty  of  six  dollars  per  head ;  but  of  this  import  duty 
paid  in  Cuba,  however  onerous  it  may  be,  they  make  no  complaint,  recognizing  as 
they  do,  and  as  does  my  government,  the  right  of  His  Catholic  Majesty's  Government 
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to  impose  and  collect  within  its  own  territorial  jurisdiction  such  duties  as  it  maj 
deem  proper  under  its  own  municipal  laws,  provided  it  does  not  transcend  the  limits 
of  treaty  stipulations. 

In  presenting  the  case  to  the  Department  of  Btate,  in  a  letter  dated  the  SSd  June 
last,  Mr.  McKay  submitted  thirteen  protests  made  by  him  before  a  notary  public  in 
relation  to  thirieen  shipments,  giving  in  each  case  the  name  of  the  vessels,  the  num- 
ber of  cattle  in  each  cargo,  the  date  of  shipment,  and  the  gross  amouut  of  head-tax 
on  each  shipment.  For  example,  on  the  ^22d  of  April  last  Mr.  McKay  shipped  on  the 
steamship  Alabama  from  Key  West  to  Havana,  four  hundred  and  nfty-ooe  head  of 
cattle,  upon  which  he  paid  to  the  Spanish  cousul$1b0.40  in  addition  to  the  usual  con- 
sular fees.  The  same  charge  was  exacted  in  all  the  other  shipments,  varying  only  in 
the  number  of  cattle  and  the  gross  amount  paid. 

In  a  subsequent  letter  dated  the  19th  ultimo,  Mr.  McKay  transmitted  to  the  Depart- 
ment of  State  ten  more  protests,  making  in  all  twenty-three  protests,  and  represent- 
ing as  many  shipments  of  cattle  made  by  him  Irom  Key  West  to  Havana  bet>*een  the 
22a  of  April  and  the  7th  of  August  of  the  present  year,  embracing  in  all  10,967  head, 
upon  which  he  (Mr.  McKay)  has  paid  to  the  Spanish  consul  at  the  first  above-men- 
tioned port,  at  the  rate  of  forty  cents  per  head,  the  sum  of  $4,386.80;  and  when  the  six 
dollars  per  head  paid  upon  the  cattle  on  their  being  landed  at  Havana  is  added  it  will 
be  seen  that  this  one  American  shipper  has  been  obliged  to  pay  within  the  short  space 
of  four  months  to  His  Catholic  Majesty^s  Govemment  f70,188.80  before  getting  the 
cattle  into  the  Cuban  market.  Surely  His  Catholic  Majesty's  Government  cannot  re- 
gard the  extra  $4,386.80  paid  by  Mr.  McKay  as  legitimate  consular  fees. 

As  before  stated,  Mr.  McKay  and  the  other  American  shippers  of  cattle  at  Key  West 
do  not  object  to  the  regular  consular  fees  for  the  clearance  of  the  vessel,  nor  to  the  six 
dollars  per  head  paid  upon  the  cattle  on  arrival  at  a  Cuban  port,  but  they  do  object 
very  naturally,  and  very  justly,  to  the  imposition  at  Key  West,  a  port  of  the  United 
States,  of  a  tax  over  and  above  all  regular  charges,  of  forty  cents  per  head  on  all  the 
cattle  shipped. 

This  tax,  I  need  not  tell  your  excellency,  call  it  by  what  name  you  may,  is  no  more 
nor  no  less  than  an  export  tax  or  duty  levied  by  His  Catholic  Majesty's  Government 
in  a  port  of  the  United  States,  anddoen  the  Government  of  His  Catholic  Majesty  claim 
to  itself  the  right  to  levy  taxes  and  collect  revenue  in  the  ports  of  a  foreign  country  f 

Your  excellency  will  remember  that  on  the  7th  of  January  last  I  had  the  honor  to 
invite  your  attention  to  an  extra  charge  of  ten  cents  per  ton  exacted  in  ports  of  the 
United  States  by  Spanish  consuls  on  the  cargoes  of  vessels  clearing  for  Spanish  ports. 
My  government  claimed  and  maintained  in  that  note  that  the  charge  in  question  WM 
an  export  duty  levied  in  its  ports  by  His  Catholic  Majesty's  (Government,  and  as  suoh 
was  inadmissible. 

Tour  excellency  was  good  enough  to  reply  to  that  note,  on  the  29th  of  May  ]Mt» 
stating  why  such  a  charge  was  levied  and  collected.  I  transmitted  a  copy  of  that  note 
to  Washington  for  the  information  of  my  government,  and  I  am  now  informed  that 
the  reasons  of  your  excellency  as  therein  set  forth  are  not  satisfactory,  and  that  the 
charges  are  inadmissible. 

It  IS  hardly  necessary  to  point  out  to  your  excellency  that  the  charge  of  forty  cents 
per  head  on  cattle  is  precisely  the  same  in  principle  as  that  of  ten  cents  per  ton  on  the 
cargoes  of  vessels;  in  other  and  perhaps  plainer  words,  it  is  an  export  duty  or  tax 
levied  by  His  Catholic  Majesty's  Government  in  the  ports  of  the  United  States,  and 
therefore  my  government  takes  the  same  stand  in  regard  to  it  that  it  took  in  regard 
to  tJie  first  above-mentioned  tax  or  charge. 

In  view  of  the  fact  that  the  two  charges  in  question  are  substantially  the  same,  and 
of  the  further  fact  that  the  question  was  fully  presented  and  the  objections  of  my 
government  thereto  plainly  expressed  in  my  note  of  the  7th  January  last,  little  or 
nothing  now  remains  to  be  said  in  regard  to  the  matter  further  than  that  the  case  of 
Mr.  McKay  and  of  the  other  American  shippers  of  cattle  at  Key  West  aggravates  the 
questions,  and  beside  the  principle  involved,  the  tax  referred  to  is  extremely  obnoxioos 
not  only  to  merchants  in  the  United  States  enga^^ed  in  commercial  pursuits  with  Span* 
ish  ports,  but  also  to  the  Goverument  of  the  United  States,  and  therefore  my  govern- 
ment expects  that  that  of  His  Catholic  Majesty  will  take  immediate  steps  to  do  away 
with  these  objectionable,  offensive,  and  inadmissible  charges,  and  in  the  present  esse 
t4>  return  to  Mr.  McKay  the  amount  ($4,386.80)  paid  by  him  to  the  Spanish  consul  at 
Key  West,  as  head-tax  on  the  several  shipments  of  cattle  already  made. 

My  government  is  unable  to  believe  that  the  Government  of  His  Catholic  Majesty, 
whose  history  and  traditions  are  so  intimately  and  so  justly  identified  with  the  growth 
and  progress  of  the  world's  commerce,  will  insist  in  the  continuance  of  a  system  (be- 
fore unheard  of  in  the  world's  history)  which  has  for  an  object  the  collection  of  re  venae 
in  the  ports  of  a  foreign  government,  and  it  therefore  has  no  doubt  that  upon  a  re^ 
consideration  of  the  subject,  its  request  in  the  matter  will  be  willingly  and  speedily 
complied  with.    Such  charges  are  imposed  by  the  consuls  of  no  other  nation. 

If,  as  intimated  in  the  note  of  your  excellency  of  the  29th  May  last,  it  is  necessary 
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to  obtaiD  the  authorization  of  the  Cortes  to  enable  the  GU>vernment  of  His  Catholic 
ll^jesty  to  comply  with  the  reqnest  of  that  of  the  United  fttates,  I  am  instructed  to 
ask,  through  your  excellency,  that  such  authorization  may  be  obtained  from  that 
teody. 

I  am  also  instructed  to  state  to  your  excellency  that  if  such  authorization  is  neces- 
sary,  and  if  the  Cortes  decline  to  grant  it,  that  there  will  then  remain  to  the  United 
States  but  one  course  to  pursue.  That  course  will  be  the  levying  of  a  similar  charge  on 
colonial  pioducts  of  Spain,  shipped  by  Spanish  subjects  from  the  ports  of  their  own 
country  to  the  United  States.  This  would  be  the  exercise  of  a  power  not  claimed  by 
my  government  except  in  retaliation  of  the  same  power  wrongfully  exercised  by  the 
Qovemment  of  His  Catholic  Majesty,  and  I  need  hardly  tell  your  excellency  that 
such  a  course  is  not  contemplated  witn  satisfaction  by  the  Government  of  the  United 
States;  and  the  following  simple  statement  of  the  present  status  of  the  commerce  be- 
tween tne  United  States  and  the  Spanish  colonies  will  be  sufficient  to  show  how  detri- 
mental such  a  course  would  be  to  the  colonial  subjects  of  His  Catholic  Migesty. 

In  the  year  1880  the  exports  of  Cuba  to  the  United  States  amounted  to  165,4232000 
and  from  all  other  Spanish  colonial  ports  $12,214,000,  making  in  all  $77,637,000.  The 
exports  of  the  United  States  for  the  same  year  to  Cuba  amounted  to  $11,000,000,  and 
to  all  other  colonial  ports  $2,000,000,  making  in  all  $13,000,000,  and  showing  a  differ- 
ence in  favor  of  His  CathoUc  Majesty's  subjects  of  $64,637,000. 

In  the  year  1881  the  exports  from  Cuba  to  tbe  United  States  amounted  to  $63,000^000 
and  from  all  other  Spanish  colonial  ports  $12,000,000,  making  in  all  $75,000,000.  The 
exerts  from  the  United  States  to  Cuba  for  the  same  year  amounted  to  $11,000,000. 
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detrimental  it  would  be  to  the  interests  of  His  Catholic  Majesty's  subjects  in  Cuba  ana 
in  other  Spanish  colonial  possessions,  should  the  Government  of  the  United  States  find 
itaelf  obliged  to  retaliate  by  imposing  upon  the  products  exported  from  those  posses- 
sions, a  tax  or  charge  similar  to  that  now  imposed  and  collected  by  Spain  in  the  ports 
of  the  United  States  on  merchandise  shipped  to  Spanish  ports.  But  the  President 
earnestly  and  sincerely  hopes  that  the  United  States  will  not  be  called  upon  to  take  ' 
this  step  of  retaliation,  and  he  entertains  the  firm  belief,  in  view  of  the  long  and  un- 
broken friendship  which  has  existed  between  the  two  countries,  as  well  as  of  the 
^at  commercial  interests  involved,  that  His  Catholic  Majesty's  Government  will  not 
insist  upon  the  continuance  of  these  objectionable  and  offensive  charges,  but  will  read- 
ily and  willingly  take  such  steps  as  will  do  awa^  with  them  at  an  early  day. 

In  presenting  this  subject  again  to  the  attention  of  your  excellency  I  am  also  in- 
structed to  ask  that  it  may  receive  that  prompt  and  just  consideration  which  its  im- 
portance demands ;  and  I  am  likewise  instructed  to  transmit  at  once  to  Washington 
the  reply  of  His  Catholic  Majesty's  Government  thereto,  for  the  information  and  action 
of  the  President. 

I  gladly  avail  myself,  &c., 

HANNIBAL  HAMLIN. 


No.  296. 
Mr,  Hamlin  to  Mr.  Frelinghuysen. 

¥o.  101.]  Legation  op  thb  Unii'bd  States, 

Madrid^  October  12, 1882.    (Received  Nov.  6.) 

SiB:  1  have  the  honor  to  acknowledge  the  reception  of  Mr.  Hunter's 
instruction  No.  95,  relating  to  the  exaction  by  the  Spanish  consul  at 
New  Orleans  often  cents  per  ton  on  all  the  cargo  carried  by  a  vessel 
from  that  port  to  Havana* 

This  is  in  all  respects  precisely  like  the  cases  which  were  presented 
to  His  Catholic  Majesty's  Government  in  my  note  of  the  7th  January 
last,  a  copy  of  which  accompanied  my  No.  10.  It  is  also  in  substance 
and  in  principle  the  same  as  the  case  set  forth  in  instructions  Nos.  94 
and  97. 

Having  presented  the  argument  to  His  Catholic  Majesty's  Govern- 
ment in  my  note  above  referred  to  (7th  January),  and  in  my  note  of  the 
26th  September,  in  regard  to  the  case  named  in  instructions  Nos.  94  and 
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97  (a  copy  of  which  note  accompanies  my  No.  100),  I  did  not  deem  it 
necessary  to  repeat  the  argumctit  in  this  case,  but  presented  it  in  a 
brief  note  to  the  minister  of  state,  a  copy  of  which  is  herewith  inclosed 
for  your  information. 
I  have,  &c., 

HANNIBAL  HAMLIN. 


[Inolorarein  No  101.  | 

Mr.  Hamlin  to  the  Marquis  de  la  Vega  de  Arm\io, 

Legation  of  thb  United  States, 

Madrid,  September  29, 1882. 

Excellency  :  Referring  to  my  note  of  the  26tli  instant,  relating  to  the  extra  charge 
of  forty  cents  per  head  levied  and  collected  by  the  Spanish  consul  at  Key  West,  Flor- 
ida, on  M  cattle  shipped  by  American  citizens  to  the  Island  of  Caba,  and  to  tne  ten 
cents  per  ton  levied  and  collected  by  Spanish  consuls  in  the  ports  of  the  United  States 
on  the  carffoes  of  vessels  clearing  for  Spanish  ports,  I  have  now  the  honor  to  inform 
yonr  excellency  that  I  have  received  from  my  government  a  further  instruction  relating 
to  the  last  mentioned  charge,  exacted  by  the  Spanish  consul  at  New  Orleans  on  the 
cargo  of  a  vessel  belonging  to  an  American  line  of  steamers  recently  cleared  from  that 
port  for  Havana. 

As  the  facts  presented  in  my  notes  of  the  7th  January  last  and  of  the  26th  instant 
equally  apply  to  this  case,  it  is  not  necessary  for  me,  at  this  time,  to  further  argne  the 
question,  but  I  may  be  permitted  to  add  that  this  latter  complaint,  together  with 
others  that  are  constantly  being  presented  to  the  Departmens  of  State  at  Washington, 
.  will  further  show  to  your  excelTenoy  how  very  objectionable  and  offensive  these  extra 
charges  are  to  the  merchants  and  shippei's  of  the  United  States,  as  well  as  to  my  gov- 
ernment ;  and  it,  therefore,  confidently  relies  upon  the  prompt  action  His  Catholic 
Majesty's  Grovemment  to  do  away  with  these  charges,  and  to  retnm,  in  this  latter 
case,  the  amount  which  has  been  demanded  and  collected  by  the  Spanish  consul  at 
New  Orleans. 

I  gladly  avail  myself  of  this  occasion  to  renew  to  your  excellency,  &c., 

HANNIBAL  HAMLIK. 


No.  297. 

Mr,  Frelinghuyaen  to  Mr.  Reed, 

No.  111.]  Department  op  State, 

Washington^  November  10,  1882. 

Sir:  Mr.  Hamlin's  No.  100,  of  the  12th  ultimo,  has  been  received. 
His  course  in  presenting  our  complaint  against  the  consular  fee  of  forly 
cents  per  head  on  cattle  shipped  from  onr  ports  to  the  Antilles  (as  s^ 
forth  in  Mr.  Davis'  No.  94)  as  resting  on  the  same  basis  as  the  prf^vions 
complaint  concerning  the  exaction  of  a  consular  fee  often  cents  per  ton 
on  invoiced  cargo,  conforms  to  the  intention  of  the  department ;  and  his 
note  of  26th  of  September  to  the  Marquis  de  la  Vega  is  approved  as  a 
forcible,  and,  it  is  hoped,  conclusive  exposition  of  our  case. 

The  two  classes  of  charge  are  of  the  same  nature,  and  are  opposed 
by  us  as  being  a  revenue  charge  levied  in  our  ports,  not  for  services 
rendered  by  the  consul  or  proportionate  to  such  services,  but  as  in  ef- 
fect an  export  tax.  It  cannot  adequately  be  met  by  saying  (as  has 
been  said  in  past  discussion)  that  our  consular  fees  for  authenticating 
invoices  may,  when  these  are  numerous,  amount  to  a  heavy  charge, 
exceeding  that  in  the  case  of  a  single  moderate  cargo  when  compri^ 
in  oue  invoice  and  assessed  at  ten  cents  a  ton.  The  service  performed 
by  tlie  consul  is  one  required  by  law  for  the  protection  of  the  revenue 
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at  the  port  of  eutrj,  and  involves  ascertainment  of  the  bona  fides  and 
responsibility  of  the  exporter,  and  the  substantial  accuracy  of  the  state- 
ments contained  in  the  invoice  and  sworn  declaration  therewith.  This 
service  is  uniform  in  all  cases,  and  neither  the  consul's  labor  nor  his 
responsibility  are  measurable  by  the  weight  of  the  merchandise  in- 
voiced or  the  number  of  pieces  of  which  it  is  composed.  It  would  ap- 
parently be  as  tenable  for  Spanish  legislation  to  assess  an  ad  valorem 
tax  for  the  verification  of  an  invoice.  No  basis  of  consular  fees  which 
depends  on  the  weight,  size,  amount,  or  value  of  the  merchandise*  and 
disregards  the  specific  clerical  or  administrative  act  done,  can  be  in 
principle  anything  short  of  an  export  tax  levied  in  the  jurisdiction  of 
another  State. 

With  regard  to  the  head  tax  of  forty  ceiit^  on  cattle,  a  point  remains 
on  which  yon  may  find  it  appropriate  to  seek  information.  That  tax 
first  appears  in  the  consular  tariff  of  July  15, 1874,  article  51.  By  a 
royal  order  of  October  18,  1876,  that  article  (with  articles  48,  49,  and 
50)  was  suppressed,  and  substituted  by  a  uniform  consular  fee  on  veri- 
fying invoices  of  five  cents  in  Europe  and  ten  cents  in  America  per  ton 
or  fraction  of  a  ton.  And  a  further  circular  royal  order  of  October  7, 
1881,  directed  that  the  fees  on  invoices  for  Cuba  and  Porto  Eioo 
should  follow  the  modification  of  articles  48  to  51,  inclusive,  contained 
in  the  said  royal  order  of  October  18,  1876.  In  the  absence  of  knowl- 
edge of  any  later  order,  it  is  not  perceived  why  the  head  tax  of  forty 
cents  is  levied,  instead  of  the  uniform  tax  of  ten  cents  per  ton  weight. 
While  both  charges  are  alike  objectionable*in  principle,  a  tonnage  tax 
on  cattle  would  be  the  lesser  in  amount,  and  you  may  use  this  circum- 
stance as  argument  in  showing,  not  only  the  identity  of  our  complaints 
in  the  case  of  tonnage  and  head  tax,  but  also  as  evidencing  a  disposi- 
tion to  make  the  charge  effectively  an  export  charge  for  revenue  by  so 
assessing  it  as  to  yield  in  any  given  case  the  largest  return. 

It  is  noticed  that  Mr.  Ilamlin  speaks,  in  his  note  to  the  minister,  of 
the  charge  of  forty  cents  per  head  being  collected  in  addition  to  all 
other  consular  charges.  This  may  be  somewhat  inaccurate  if  it  should 
appear  that  the  charge  is  the  only  one  levied  on  verifying  an  invoice. 
It  is  understood  to  be  distinct  from  and  additional  to  all  other  charges 
on  manifests,  clearances,  and  other  ship's  papers. 
I  am,  &c., 

FREE'K  T.  FRELINGHUYSEN. 


SWEDEN  AND  NORWAY. 

^o.  298. 

Mr.  Stevens  to  Mr.  Frelinghiiysen. 

No.  125.J  Legation  of  the  United  States, 

Stockholm^  April  17, 1882.  (Received  May  1.) 
Sm:  In  view  of  the  large  and  increasing  emigration  of  foreign-bom 
persois  to  the  United  States  and  the  augmented  military  armament*  of 
the  European  nations,  resulting  in  more  stringent  regulations  as  to  mili- 
tary service  and  obligations,  the  question  of  American  naturalized  citi- 
zenship is  assuming  Tncreased  importance,  and  necessarily  will  demand 
more  attention  and  vigilance  on  the  part  of  diplomatic  and  consular 
agents  of  the  United  States  in  foreign  countries.    It  therefore  seems  to 
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me  proper  that  I  should  report  to  the  Secretary  of  State  two  cases  as  to 
which  I  have  been  called  to  take  action — one  in  Sweden  and  the  other 
in  Norway. 

0.  M.  Oedergren  was  bom  in  Munsteras,  Sweden,  September,  1845, 
and  emigrated  from  the  country  in  June,  1864.  He  became  a  natural* 
ized  citizen  of  the  United  States  February  28, 1880,  in  Washington  Ter- 
ritory, having  taken  out  his  preliminary  paper  in  1827.  In  1881  he  came 
on  a  visit  to  the  vicinity  of  his  birth  for  the  first  time  after  an  absence 
of  seventeen  years,  having  in  his  possession  his  certificate  of  natural- 
ization, which  was  in  due  form.  !Not  long  after  his  return  he  was  called 
on  by  a  local  Swedish  official  and  a  fine  demanded  of  him  for  a  non-i>er- 
formance  of  military  duty.  The  Swedish  law  does  not  demand  military 
service  of  the  subject  until  he  is  twenty-one  years  of  age.  Cedergren 
was  less  than  nineteen  years  of  age  at  the  time  of  his  emigration,  more 
than  two  years  before  he  would  have  been  liable  to  military  service  had 
he  remained  in  the  country.  He  informed  the  officer  that  he  was  a  nat- 
uralized citizen  of  the  United  States  and  could  show  his  naturalization 
paper.  Being  in  Stockholm  not  long  after,  if  he  did  not  come  here  for 
the  express  purpose,  early  in  August,  1881,  he  called  on  the  United 
States  consul,  Colonel  Elfwing,  for  information  and  advice.  Consul 
Elfwing  brought  the  case  to  my  consideration. 

I  directed  him  to  have  Cedergren  certify  under  oath  as  to  his  age  at 
the  time  of  his  emigration  and  the  date  of  his  departure  from  the  country 
to  show  his  naturalization  paper  to  the  Swedish  local  official,  to  be  re- 
spectful in  his  demeanor  to  the  Swedish  officials,  to  pay  no  fines,  and 
not  to  go  to  the  militaiy  drill.  Cedergren  certified  under  oath  before 
the  consul  as  to  the  time  of  his  emigration  and  his  age  at  that  date. 
Nothing  more  was  heard  from  him  until  nearly  the  close  of  March  of 
the  present  year.  He  then  wrote  from  his  place  of  temporary  domicile 
that  he  had  just  been  called  on  by  the  district  official,  his  fine  for  past 
delinquency  demanded,  and  ordered  to  appear  April  14,  for  military 
service.  He  had  then  been  in  the  country  since  his  return  from  the 
United  States  less  than  one  year  and  had  from  the  beginning  declared 
his  purpose  to  leave  during  the  present  year.  He  at  once  wrote  Con- 
sul Elfwing  of  the  new  and  imperative  demand  made  on  him,  saying 
that  the  Swedish  official  would  not  even  look  at  his  United  States  natu- 
ralization paper.  Consul  Elfwing  promptly  communicated  with  me, 
and  I  instructeil  him  to  write  Cedergren  to  pay  no  fine  and  not  to  go  to 
the  military  drill,  and  this  instruction  the  consul  at  once  complied  with 

I  deemed  it  my  duty  to  make  known  the  facts  of  the  case  to  His  Maj 
esty's  minister  of  foreign  affairs,  and  to  secure  his  intervention  before 
April  14,  the  date  of  the-beginning  of  the  demanded  military  service. 
To  secure  prompt  action  and  to  more  surely  avoid  awakening  sensibili- 
ties, knowing  how  keenly  the  leading  men  of  the  country  feel  in  regard 
to  the  large  draft  now  being  made  on  their  population  by  emigratioD, 
I  deemed  it  expedient  not  to  make  a  formal  demand  by  written  com- 
munications, but  to  call  in  person  on  His  M^esty's  minister,  Baron 
Hochschild,  state  the  facts  verbally,  and  adjust  the  case  in  as  informal  a 
manner  as  possible.  Accordingly  1  called  on  the  minister  of  foreign 
affairs  and  gave  him  a  full  statement  of  the  facts,  laid  before  him  tihe 
letters  of  Mr.  Cedergren,  in  which  he  had  stated  his  griveanoe,  and  in- 
formed him  that  the  naturalization  cextificate  of  Cedergren  was  correct 
and  in  due  form.  I  called  the  minister's  attention  to  the  treaty  of  1869 
between  the  United  States  and  Sweden  and  l^orway,  and  expressed  the 
opinion  that  according  to  its  terms  Cedergren  was  free  of  all  liabilities 
as  to  Swedish  obligations.    He  gave  me  a  candid  hearing,  and  said  he 
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w#ald  confer  with  the  minister  of  justice,  to  whose  cognizance  the  case 
properly  came,  and  I  would  be  promptly  informed  of  the  conclasion 
reached.  Two  or  three  days  after  I  received  a  note  from  Baron  Hoch- 
schild  to  the  import  that  the  minister  of  war  had  ordered  Oedergren's 
name  to  be  stricken  from  the  conscription  roll,  as  he  was  indisputably 
an  American  citizen,  but  as  he  had  not  taken  his  first  step  to  naturali- 
zation until  1877,  hi^  naturalization  could  not  have  a  retroactive  effect^ 
and  that  therefore  he  was  still  liable  to  Sweden  for  his  military  fine  im- 
posed for  his  prior  delinquency. 

Believing  that  this  decision  had  been  arrived  at  without  sufficient 
examination  of  the  terms  of  the  treaty,  and  that  a  verbal  statement 
of  the  case  would  be  less  embarrassing  and  more  speedy  in  its  result,, 
as  soon  as  practicable  I  sought  another  personal  interview  with  the 
minister  of  foreign  affairs.  With  him  I  reviewed  the  language  of  the 
treaty  and  protocol  of  1869.  I  called  to  his  consideration  the  discussion 
between  the  United  States  and  France  in  1859  and  1860  relating  to  the 
case  of  Michel  Zeiter,  in  which  our  government  claimed  that  the  natu- 
ralized citizen  could  be  held  responsible  on  his  return  to  his  native 
country  only  for  liability  incurred  prior  to  his  emigration ;  that  the 
French  judicial  tribunal  finally  decided  the  case  of  Zeiter  in  favor  of 
the  United  States,  and  without  any  treaty  on  the  subject;  that  the  ob- 
ject of  the  treaties  of  naturalization  which  we  had  with  Sweden  and 
l^orway  and  other  nations  was  to  shut  out  all  chance  for  controversy 
on  the  essential  point  relating  to  Gedergren.  I  informed  the  minister 
of  foreign  affairs  that  in  1879  and  1880  we  had  nearly  forty  cases  similar 
to  that  of  Gedergren  with  Germany,  with  which  we  had  a  similar  treaty,, 
and  that  in  all  these  cases  where  there  was  no  military  liability  before 
and  at  the  date  of  emigration  Germany  admitted  our  claim. 

To  this  interview  with  the  minister  of  foreign  affairs  I  took  and  read 
the  circular  of  the  German  minister  of  interior  of  July,  1868,  with  which 
the  circular  of  the  German  minister  of  justice,  of  the  same  year,  was  in 
entire  accord,  which  contained  the  instructions  to  the  local  German 
officials,  fuUy  sustaining  the  construction  of  the  treaty  which  I  urged. 
After  hearing  my  presentation  of  the  case  and  carefully  re-examining 
the  text  of  the  treaty  and  protocol,  Baron  Hochschild  frankly  declared 
my  construction  correct,  and  the  case  of  Gedergren  clear  of  Swedish 
claim  of  liability. 

In  the  evening  of  the  same  day  April,  8  I  received  his  official  note 
fully  covering  the  conclusion  reached  in  our  verbal  consideration  of  the 
case,  and  reiiiitting  the  fine  which  had  been  imposed  on  Gedergren,. 
thus  acknowledging  his  unqualified  American  citizenship. 

Late  in  November,  1880, 1  received  a  letter  from  Peder  Sigbjomsen,. 
Skoland,  district  of  Stavanger,  Norway,  where  he  was  then  stopping 
with  his  father,  saying  that  he  was  a  citizen  of  the  United  States  on  a 
visit  among  his  relatives  and  friends,  and  intended  to  return  to  his 
adopted  country  in  1881.  He  forwarded  to  me  his  naturalization  cer- 
tificate which  was  in  due  form  and  properly  authenticated.  He  in* 
formed  me  that  his  American  citizenship  had  been  disregarded  by  the 
Norwegian  officials.  As  he  had  not  in  this  communication  furnished 
me  all  the  necessary  data  to  enable  me  to  take  action  in  his  behalf,  I 
wrote  him  for  further  information  as  to  the  regiment  in  which  and  the 
names  of  the  officers  under  whom  he  waa  called  to  perform  military 
service.  •  Some  time  expired  before  he  received  my  communication,  as  it 
did  not  go  to  the  post-office  at  which  he  was  accustomed  to  receive  his 
letters.  The  distance  of  his  place  of  domicile  was  about  four  hundred 
miles  from  this  legation.    It  was  not  until  early  in  March,  1881,  that 
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I  was  able  to  present  the  case  to  the  foreign  office  of  His  Majesty's  Gov- 
•erninent,  which  took  the  necessary  steps  to  investigate  the  case  through 
the  Norwegian  officials.  Sigbjomsen  was  found  to  be  a  native  of  Norway 
who  had  lived  eight  years  in  the  United  States,  and  had  been  natural- 
alized  as  a  citizen  of  the  latter  country.  He  had  returned  to  Norway  in 
April,  1879,  and  was  residing  with  his  father  in  tJ^e  autumn  of  1880, 
when  the  military  authorities  demanded  of  him  military  service.  This 
he  refused  declaring  himself  a  citizen  of  the  United  States.  But  it  did 
not  appear  that  he  showed  his  naturalization  paper  to  the  Norwegian 
authorities.  He  was  fined  for  non-performance  of  military  duty,  and 
paid  the  fine.  Afterwards  he  was  informed  by  the  Norwegian  officials 
that  he  would  be  required  to  perform  military  service  early  in  1881,  as 
a  Norwegian  subject.  In  the  sequel  there  was  found  to  be  some  conflict 
of  statement  and  some  evident  misunderstanding  as  to  the  facts  in  the 
<$ase  between  Sigbjornsen  and  the  Norwegian  local  military  authorities. 
As  the  acting  minister  of  foreign  affairs,  Mr.  Lagesheim,  and  the  Nor- 
wegian minister  of  state,  Mr.  Kierulf,  residing  officially  in  Stockholm, 
seemed  ready  to  act  equitably  in  the  case,  I  suggested  it  might  be  in- 
formally adjusted,  and  this  suggestion  was  accepted.  By  the  express 
terms  of  the  treaty  of  1869,  Sigbjornsen  could  remain  two  years  in  Nor- 
way without  rendering  himself  liable  to  be  claimed  as  a  Norwegian  sub- 
ject. The  two  years  had  now  nearly  expired.  But  in  view  of  the  fact 
that  his  American  citizenship  had  been  disregarded  for  the  period  of 
several  months,  and  a  fine  imposed  on  him,  it  was  agreed  that  he  might 
remain  in  Norway  until  August  24,  1^381,  about  two  years  and  five 
months  in  all,  after  his  return  from  the  United  Sta,tes,  and  his  fine  re- 
funded him.  I  had  contended  that  he  was  entitled  to  two  years  of  un- 
molested residence  in  Norway  as  a  citizen  of  the  United  States,  and  that 
-during  the  time  in  which  military  pressure  had  been  made  on  him  and 
the  fine  remained  enforced  against  him,  he  had  not  had  unmolested  resi- 
dence as  an  American  citizen.  This  informal  adjustment  of  the  case 
seemed  to  me  equitable,  and  was  accepted  as  satisfactory  by  the  Nor- 
wegian minister  and  the  acting  minister  of  foreign  affairs.  Baron  Hock- 
43child  being  then  absent  from  his  post  on  leave. 

I  have  given  thus  somewhat  minutely  an  account  of  these  two  cases 
of  disputed  citizenship  and  the  manner  of  their  adjustment,  because, 
so  far  as  I  know,  these  are  the  first  which  have  arisen,  as  to  which  this 
legation  has  been  called  to  take  action,  since  the  going  into  effect  of  the 
treaty  of  1869,  and  because  they  may  serine  as  precedents  for  the  settle- 
ment of  future  cases  of  like  character  which  can  scarcely  fail  to  arise 
more  often  in  the  future.  And  in  this  connection  I  can  bear  testimony 
to  the  courtesy  and  good  faith  with  which  the  Swedish  and  Norwegiao 
ministers  of  His  Majesty's  Government  dealt  with  the  issues  raised, 
when  they  had  the  opportunity  fully  to  consider  them. 
I  have,  &c., 

JOHN  S.  STEVENS. 


No.  299. 

Mr.  Frelinghuysen  to  Mr.  Stevens. 

No.  125.]  Department  of  State, 

Washington^  May  2,  1882. 
Sib:  I  have  received  your  dispatch  No.  125,  of  the  17th  ultimo,  relat- 
ing to  two  cases  in  which  the  naturalization  was  disputed,  by  the  Swe- 
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dish  aathoritie«,  of  one  G.  M.  Ceder^reu  and  one  Peder  Sigbjornsen, 
Skoland. 
Yonr  action,  as  reported  in  the  said  dispatch,  is  approved. 
I  am,  &c., 

1?RED'K  T.  FRBLINGHITYSEN. 


TURKEY. 

JNo.  300. 

Mr,  Wallace  to  Mr,  Blaine. 

No.  30.]  Legation  op  thb  United  States, 

Camianthwplej  November  22, 1881.    (Received  Dec.  14.) 

Sir:  The  consul  at  Smyrna,  Mr.  B.  O.  Duncaujlsent  me,  some  days 
ago,  a  communication  touching  the  imposition  by  the  Turkish  authori- 
ties in  that  city  of  an  extraordinary  duty  upon  alcohol.  The  case  arose 
in  course  of  the  business  of  Messrs.  Reggio  &  Belhomme,  merchants 
and  representatives  of  ^,  Boston  firm  entitled  Laforrae  &  Frothingham. 

Under  §4,  Consular  Regulations  1881, 1  referred  the  papers  toConsul- 
General  Heap  for  his  consideration  and  action,  and  he  returned  them  to 
me.    Copies  are  herewith  inclosed. 

After  an  examination  of  the  treaty  of  commerc<^.  between  Turkey  and 
the  United  States  and  the  agreed  specified  duty  upon  the  article  in 
question,  it  seemed  plain  that  the  additional  duty  demanded  was  un- 
warranted ;  and  as  the  alcohol  was  of  American  manufacture  I  thought 
it  my  duty  to  present  the  matter  to  the  Port^i.  My  communication 
addressed  to  his  excellency  the  minister  of  foreign  affairs  is  also  in- 
closed herewith.  The  demand  made,  you  will  observe,  has  reference  to 
the  language  of  the  treaty. 

As  the  inclosures  contain  a  full  and  particular  statement  of  the  affair, 
I  think  it  superfluous  to  enter  into  further  explanation.  Hoping  my 
action  will  meet  approval, 

I  have  the  honor,  &c., 

LEW.  WALLACE. 


( IncloHiire  1  in  No.  80.  J 

Mi\  Ihtncan  to  Mr.  Jiallace. 

^  Unitki>  States  Consulate, 

Smyrna^  November  3,  1881. 

Sir  :  I  httve  the  honor  to  call  your  attention  to  a  new  regjnlation  of  the  Turkish 
customs  first  put  in  force  at  the  castom-house  here,  which  I  think  you  will  agree  with 
me  in  regarding  as  a  manifest  and  intentional  violation  of  Article  Y  of  our  treaty  of 
commerce  with  the  Ottoman  Empire.  That  article  clearly  provides  that  with  the 
exception  of  iobcicoo  and  salt  'Hhat  duties  to  be  imposed  on  every  article  the  pro- 
duce or  manufacture  of  the  United  States  of  America,  imported  into  the  the  empire 
and  possessions  of  His  Imperial  Majesty  the  Sultan,  shall  in  no  case  exceed  one  fixed 
rate  of  IB  per  cent,  ad  valorem,  or  a  specific  duty,  fixed  by  common  consent,  equiva- 
lent thereto  " ;  and  also  that  **  neither  the  buyer  nor  the  seller  shall  be  charged  with 
any  further  duty  with  respect  to  them." 

The  equivalent  of  the  8  per  cent.  **  fixed  by  common  consent "  for  alcohol,  which  is 
one  of  the  most  iiuportant  articles  of  Auierican  production  imported  here,  is  16 
paras  per  oke^  of  2f  English  pounds.  As  you  will  see  from  the  letter  of  Messrs.  Reggio 
&  Belhomme,  prominent  merchants  of  this  place,  a  translation  of  which  I  incfose. 
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ihe  oustom-bouBd  here  now  clemaDds  of  them  the  payment  of  48  paras  per  oke  as  a 
JUoal  duty,  as  it  calls  it,  over  and  above  the  former  cmtom-hou9e  duty  of  16  paras ; 
that  is  64  paras  per  oke,  or  32  per  cent,  ad  valorem,  Jost  fonr  times  the  dnty  al- 
lowed in  the  treaty. 

Note,  too,  that  Article  XIV  of  this  new  regulation  speaks  of  32  paras  increase, 
whereas  the  actual  increase  demanded  by  t^e  custom-house  here  is  48  paras,  and  of  60 
paras  in  case  the  goods  are  placed  in  a  store,  whereas  the  actual  demand  is  for  90 
paras.  This  difference  is  explained  by  the  custom-house  as  being  made  on  private 
mstmctioDs  from  Constantinople. 

I  cannot  myself  see  any  possible  way  of  reconciling  this  new  regulation  with  the 
language  of  our  treaty,  and  that  of  the  ^ench  treaty  which  I  have  seen  is  in  al- 
most exactly  the  same  words  as  ours.  It  is  presumed  that  the  change  has  i^rown  out 
of  the  financial  negotiations  now  pending  at  Constantinople.  But  if  so,  it  should 
certainly  not  have  been  put  in  force  until  fully  agreed  upon  and  sanctioned  by  all 
thepowers  including  the  United  States. 

The  fact  that  Messrs.  Reggio  &  Belhomme  are  not  Americans— they  are  French — 
I  presume  has  nothing  to  do  with  the  matter,  as  they  represent  here  an  American 
house  of  Boston.  The  language  of  our  treaty  is  as  to  the  rights  of  American  **  pro- 
duce and  manufactures, ''  and  must,  I  suppose,  be  equally  applicable  whether  im- 
ported into  Turkey  by  an  American  or  a  foreigner. 

I  submit  the  case  for  your  consideration  and  action  according  jblh  you  may  see  fit 
and  proper  under  the  circumstances.  I  have  taken  no  steps  here  except  to  write  to 
the  governor-general,  AA  Pasha,  quoting  the  above-cited  passage  of  our  treaty,  and 
entering  my  protest  aganst  its  violation. 

I  shall  also  immediately  report  the  case  fully  to  the  Department  of  State,  sending 
ny  report  first  to  yon,  to  forward  with  any  additional  report  you  may  see  fit  to  make. 

I  shall  be  obliged  to  you  for  any  advice  or  instructions  you  may  be  able  to  give 
me  for  my  guidance  as  early  as  possible. 
I  am,  sir,  &c., 

B.  O.  DUNCAN, 

United  States  Consul. 


lAppendix  1  to  inclosnre  1.  — Trftnslation  of  extract  fhmi  the  new  regulations  of  the  Tnrkiah  onatom- 

houae  on  spirits.] 

Article  14. — On  the  importations  of  spirits  (alcohol)  from  foreign  countries,  and 
which  are  to  come  for  the  manufacture  of  eau  de  vie,  there  will  be  collected,  in  addi- 
tion to  the  custom-house  duties  (droits  de  douane),  another  fiscal  duty  (droit  de  fisc) 
of  32  paras,  payable  in  cash,  for  each  oke  (2f  pounds)  of  alcohol  in  a  proportion  of  two 
okes  of  eau  de  vie  for  one  oke  of  alcohol. 

If,  at  the  time  of  the  importation  of  the  spirits,  there  be  persons  who  do  net  wish 
to  pay  in  cash  this  fiscal  dnty,  then  the  spirits  will  be  placed  in  a  store  designated 
by  these  same  persons,  provided  that  the  position  of  the  store  or  depot  is  in  a  place 
authorized  by  the  police  regulations.  This  store  must  have  two  locks,  and  consequently 
two  keys,  of  which  one  wUl  be  kept  at  the  custom-house  and  the  other  in  the  hands 
•f  the  owner  (of  the  spirits).  Each  oke  of  aAcohol  withdrawn  from  these  stores  to  be 
sold  must  pay  a  dnty  of  60  iiaras. 


I  Appendix  2  to  inolosnre  1.— Translation.] 
Messrs,  Reggio  4'  Belhomme  to  Mr,  Duncan. 

Smyrna,  October  31,  l«i<l. 

Sir  :  The  undersigned,  Reggio  &,  Belhomme,  merchants  established  in  this  city, 
representatives  of  Messrs.  Laforme  &,  Frothingham,  of  Boston,  have  the  honor  to  repre- 
sent to  yon  that  having  imported  some  alcohol  from  the  United  States,  the  direction 
of  the  '* indirect  contributions"  at  Smyrna  refuse  to  deliver  it  to  them  for  the  pur- 
pose of  sale  on  the  market,  on  the  payment  of  the  custom-house  duty  of  16  paras  x>er 
oke  as  fixed  by  the  treaty  of  commerce. 

It  claims  a  supplementary  duty  of  48  paras  the  oke,  according  to  a  new  regulation 
for  the  sale  of  spirits,  prepared  at  Constantinople,  and  of  which  a  copy  is  herewith 
inclosed. 

The  undersigned  recommend  to  your  attention  Article  14  of  this  regulation  fixing 
the  new  duty  at  32  paras  the  oke,  and  not  48  paras,  which  the  direction  at  Smyrna 
iemauds. 

In  addition,  thev  beg  you  to  remark  that  the  new  duty  of  48  paras  the  oke  is  paya- 
ble at  the  custom-nouse,  at  the  same  time  as  the  old  duty  of  8  per  cent.    If  the  alcu- 
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kol  is  sold  on  the  market  after  haviug  been  in  the  stores  of  the  undersigned,  without 
the  payment  of  the  dutj  of  48  paras  the  oke,  then  the  duty  is  raised  to  90  paras  the 
oke  (instead  of  60  paras  as  given  in  Article  14  of  Regulations). 

To  resume,  up  to  the  present  the  undersigned  have  paid  the  single  and  uniaue  duty 
of  16  paras  the  oke  on  alcohol,  and  have  had  the  faculty  (right)  to  sell  it  freely  on  the 
market. 

Since  the  21st  of  October,  N.  8.,  1881,  in  order  to  have  these  same  advantages,  the 
old  duty  of  16  paras  the  oke  is  required  of  them,  and  in  addition  the  new  duty  of  48 

Earas,  in  all  64  paras  the  oke,  or  a  duty  of  32  per  cent,  instead  of  8  per  cent.,  paid 
eretofore,  and  all  that  is  recognized  by  the  existing  treaties  of  commerce. 
The  undersigned,  finding  themselves  under  the  necessity  of  paying  this  duty  of  64 
paras  the  oke  on  a  lot  of  77  barrels  of  alcohol,  which  they  could  not  allow  to  remain 
longer  on  the  quays  of  the  custom-house  exposed  to  all  kinds  of  risks,  protest  against 
this  new  state  of  afikirs,  for  the  damages  which  have  already  arisen  and  which  may 
result  therefrom,  which  they  receive  to  themselves  to  establish  with  all  necessary 
evidence,  and  they  beg  you  to  intervene  with  the  minister  of  the  United  States 
at  Constantinople  to  have  instructions  sent  to  the  direction  of  the  indirect  contribu- 
tions at  Smyrna  not  to  insist  longer  on  the  collection  of  this  new  duty  of  4G  paras  the 
oke,  and  that  it  be  limited  to  the  old  duty  of  8  per  cent,  or  16  paras  the  oke,  this  be- 
ing the  only  duty  sanctioned  by  the  treaties  of  commerce  in  force. 
They  have  the  honor,  &c., 

REGGIO  &  BELHOMME. 


[Incloaare  2  In  No.  30.  j 

Mr.  Wallace  f4>  Assim  Pacha. 

United  States  Legation, 

Constantinoplej  'November  17,  1881. 

Sir:  I  have  the  honor  to  ask  your  attention  to  a  matter  which  Is  the  subject  of  an 
•official  report  to  this  legation  from  the  American  consul  at  Smyrna. 

Messrs.  Reggio  &  Belhomme,  merchants  of  Smyrna,  are  representatives  of  Messrs. 
Laforme  &  Frothingham,  of  Boston,  United  States  of  America.  In  course  of  their 
business,  the  latter  consigned  seventy-seven  barrels  of  alcohol  to  the  former.  Upon 
the  arrival  of  the  goods  at  Smyrna  the  direction  of  the  indirect  contributions  refused 
to  deliver  them  for  the  purpose  of  sale  on  the  market,  for  a  reason  heretofore  uiflieard 
of  and  olearly  unwarranted.  Messrs.  Reggio  &.  Belhomme  tendered  payment  of  the 
usual  customs  duty  of  16  paras  the  oke,  which  was  the  amount  fixed  by  the  agreed 
tariff  upon  alcohol  under  the  treaty  of  commerce  between  Turkey  and  the  United 
States.  Th^  direction  declined  the  tender,  and  demanded  a  supplementary  duty  of 
48  paras  the  oke,  giving  as  a  reason  that  they  were  acting  in  accordance  with  a  new 
regulation  for  the  sale  of  spirits  prepared  at  Constantinople. 

Messrs.  Reggio  &  Belhomme  at  first  resisted  the  demand,  but  were  at  length  driven 
to  payment  at  the  rate  of  64  paras  the  oke.  They  made  the  payment  under  protest, 
reserving  the  right  to  claim  damages  then  accrued,  and  such  as  might  thereafter 
accrue. 

Investigation  of  the  affair  was  at  once  instituted  by  the  American  consul  at  Smyrna, 
which  brought  to  the  surface  some  new  regulations  said  to  have  been  preparea  ana 
sent  down  from  Constantinople;  amongst  them  one  numbered  Article  14,  against 
which  he  promptly  protested. 

Apropos  this  statement  of  facts,  I  have  the  honor  to  ask  that  the  direction  of  indirect 
contributions  at  Smyrna  be  required  to  suspend  the  further  execution  of  the  said  Article 
14,  in  so  far  as  it  has  any  effect  upon  any  article  of  production  or  manufacture  in  the 
United  States  of  America,  imported  into  the  empire  and  possessions  of  His  Imperial 
Majesty  the  Sultan ;  that  as  respects  even  articles  the  produce  or  manufactures  of  the 
United  States  of  America,  whether  in  the  hands  of  a  buyer  or  seller  in  His  Majesty's 
empire,  the  said  Article  14  be  entirely  canceled  and  revoked;  and  in  particular  that 
the  duties  upon  alcohol  be  returned  and  limited  to  the  rate  of  16  paras  the  oke.  As 
Messrs.  Reggio  &.  Belhomme  have  reserved  the  right  of  making  demand  for  damages 
sustained  by  them  in  this  business,  no  claim  of  that  nature  is  now  presented  to  your 
consideration. 

To  obtain  the  relief  asked  I  think  it  only  necessary  to  present  two  points  for  consid- 
eration, and  those  in  the  briefest  manner. 

First.  The  Article  14,  new  regulations  referred  to,  is  in  palpable  violation  of  Article 
V  of  the  treaty  of  commerce  between  the  United  States  and  the  Ottoman  Empire. 
Article  V  of  the  treaty,  with  exception  of  tobacco  and  salt,  provides  that  His  Migeety 
engages  that  the  duties  to  be  imposed  on  every  article,  the  produce  or  manufacture  of 
the  United  States  of  America,  imported  into  Hie  empire  and  possessions  of  His  Imperial 
Majesty  the  Sultan,  shall  in  no  case  exceed  one  fixed  duty  of  8  per  centum  ad  valorem 
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•n  a  specific  ''duty  fixed  by  common  cousent,  equivalent  thereto."  and  alao,  ihmX 
"  neither  the  buyer  nor  the  seller  shall  be  charged  with  any  fhrther  anty  with  iv^speet 
to  them/' 

Under  the  common -consent  clause  of  the  Article  Y  the  specific  duty  agreed  to  be 
fixed  upon  the  item  alcohol  is  16  paras  per  oke  of  9f  Englisn  pounds,  that  rate  hav- 
ing been  accepted  as  the  equivalent  of  the  8  per  cent,  reoit^  in  tne  treaty.  (See 
tariff,  Turkish  and  American.) 

In  the  face  of  this  plain  treaty  provision  the  Article  14  of  the  regulations  proposes 
to  collect  on  alcohol,  in  addition  to  the  custom-house  duty  (of  16  paras),  another  fia- 
oal  duty  of  32  paras  cash  per  oke ;  that  is,  48  paras  in  all. 

To  make  the  imposition  worse^  there  is  a  clause  in  the  article  objected  to,  evidently 
of  a  penal  character,  providing  that  in  a  certaiu  contin^noy  the  so-called  fiscal  daty 
shall'be  increased  to  60  paras.  The  word  fiscal  applied  aescriptively  to  the  new 
duty  can  be  of  no  assistance  in  giving  validity  to  the  measure  as  against  the  treaty. 

Second.  Turning  in  the  next  place  to  the  operation  of  the  Article  14,  as  it  was  ex- 
emplified in  this  case  by  the  direction  of  indirect  contributions  in  Smyrna,  it  appeaa 
from  the  report  given  by  the  American  consul  that  before  the  Messrs.  Reggio  St 
Belhomme  could  get  the  77  barrels  of  alcohol  they  were  compelled  to  and  did  pay  tn 
all  at  the  rate  of  64  paras  the  oke.  When  in  protest  they  represented  that  Article  14 
■topped  at  48  paras  (the  goods  not  having  been  put  in  store),  and  anked  the  author- 
ities demanding  64  paras;  they  were  told  that  it  was  according  to  private  instmctiona 
from  Constantinople.  This  fact  is  given  your  excellency  without  comment  further 
than  that  it  indicates  a  tendency  to  lawlessness,  which  I  do  not  doubt  will  be 
promptly  checked. 

I  avail  myself,  &c., 

LEW.  WALLACE. 


No.  301. 

Mr.  Wallace  to  Mr.  Blaine. 

No.  33.J  Legation  of  the  United  States, 

Constantinople^  November  23,  1881.    (Received  Dec.  13.) 

Sib  :  When,  after  addressing  the  demand  to  the  Porte  for  the  exe- 
cution of  Ali,  the  murderer  of  Rev.  Mr.  Parsons  (see  dispatch  No.  22, 
October  22),  I  set  about  preparing  a  paper  to  cover  the  further  instruc- 
tions in  your  dispatch  No.  3, 1  could  find  nothing  on  file  touching  eight 
cases  of  robbery,  &c.,  of  missionaries  in  His  Majesty's  dominions.  Only 
^y^  cases  seemed  to  have  been  reported,  including  the  matter  of  Rev. 
Mr.  Knapp,  which  has  to  do  with  a  purchase  of  real  property,  and  is, 
as  I  am  now  iniovm^dj  pendente  lite  on  appeal  to  some  superior  court. 

On  this  I  requested  Mr.  Bliss,  of  Constantinople,  who  seems  to  be  the 
active  agent  of  the  American  missionaries  in  general,  to  send  me  a 
statement  of  all  cases  of  the  kind  in  his  knowledge.  Today  Mr.  Petti- 
bone  replies  for  Mr.  Bliss.    A  copy  of  his  letter  is  inclosed  herewith. 

Of  the  cases  reported  by  Mr.  Pettibone,  Nos.  1,  2, 3,  and  6  were  never 
communicated  to  the  legation.  There  being  no  particulars  about  them 
at  hand,  it  is  not  possible  for  me  to  decide  tf  they  are  cases  proper  for 
presentation  and  demand  under  your  instructions. 

Of  the  others — No.  4,  Rev.  J.  W.  Parsons — the  case  is  in  form  of  a 
demand  for  the  execution  of  Ali,  the  murderer.  In  an  interview  had 
yesterday  the  minister  of  foreign  affairs  assured  me  I  would  have  an- 
swer about  the  execution  in  a  few  days — probably  to-morrow.  He  gave 
me  no  indication  of  the  purport  of  the  reply. 

No.  6.  Rev.  Mr,  Bamum  is  also  concluded.  The  victim  got  back  his 
property  and  the  robbers  are  reported  to  have  been  all  killed. 

No.  8.  Rev.  Mr.  Pierce  is  also  at  an  end.  Five  of  the  robbers  escaped 
for  want  of  identification  on  the  trial.  Two  of  them  were  convicted  and 
sentenced  to  hard  labor  in  prison. 

Mr.  Pettibone  at  my  instance  has  kindly  undertaken  to  write  to  Mr. 
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Pierce  to  know  if  he  wants  return  of  the  property  taken  from  him ;  if 
80.  to  famish  me  with  an  itemized  statement  of  it. 

1^0.  7.  Bev.  Mr.  Montgomery  is  the  only  ease  really  remaining  with- 
out disposition.  As  to  it,  I  am  informed  that  the  robbers  have  been 
arrested.  Through  Mr.  Pettibone,  I  have  sent  for  a  statement  from  Mr» 
Montgomery  himself  as  to  the  present  status  of  the  affair,  including  a 
statement  of  the  property  taken  from  him,  with  its  value^  without  which 
it  is  not  possible  to  make  demand  for  compensation.  When  that  comes 
to  hand  I  shall  present  it  according  to  instructions. 

Let  me  add  that  an  examination  of  the  records  of  the  legation  satis- 
fies me,  not  merely  that  my  predecessors,  including  Mr.  Heap,  as^harg4 
d'aflbires,  are  exonerated  from  the  charge  of  indifference  in  connection 
with  the  foregoing  cases  of  outrage,  but  that  they  are  entitled  to  the 
greatest  credit.  Mr.  Pettibone,  in  behalf  of  his  brethren  here,  is  about 
to  write  to  Mr.  Clark,  at  Boston,  to  that  effect. 
1  have,  &c., 

LEW.  WALLACE. 


IlnolosiiTe  in  No.  83.  ] 
Mr,  Pettibone  to  Mr.  Wallace. 

Constantinople,  November  23,  1881. 
Drar  sir:  You  request  me  to  give  you  a  statement  indicating  the  particulars  of  the 
eight  oases  of  robbery  of  Americans  in  tbe  Turkish  Empire,  to  which  cases  allusion  Is 
made  in  the  communication  addressed  to  the  President  of  the  United  States  by  the  W. 
T.  Mission  at  its  annual  meeting  in  May,  1881.    They  are  the  following: 

1.  Rev.  J.  W.  Parsons  and  his  wife,  together  with  Miss  L.  Famham,  were  robbed  by  a 
Circassian  on  a  mountain  road  near  Koordbelengin  1879. 

2.  Rev.  L.  Bartlett  and  wife,  of  Cesarea,  and  Dr.  Davis  and  wife,  with  Miss  Laura 
Chamberlain,  of  Sivas,  were  robbed  while  journeying  from  Broossato  Cesarea  in  1879. 

3.  Rev.  J.  Leonard  and  wife,  with  Miss  Eliza  Fulcher,  of  Marsowan,  were  robbed 
and  Mr.  Leonard  beaten  by  Circassians  while  journeying  at  a  few  hours'  distance  from 
their  home  in  1879. 

4.  Rev.  J.  W.  Parsons  and  his  servant  were  robbed  and  murdered  on  the  mountains 
near  Baghchejuk  in  1880. 

5.  Rev.  H.  Pernr  was  robbed  while  journeying  east  of  Sivas  in  1881. 

6.  Rev.  H.  N.  Bamum  was  robbed  on  his  journey  from  Harpoot  to  Sivas  in  the 
spring  of  1881. 

7.  Rev.  G.  Montgomery,  of  Marash,  was  robbed  while  traveUng  from  Marash  to  Adan* 
hi  1881. 

8.  Rev.  J.  Pierce  was  robbed  on  the  mountains  a  few  hours  from  Nicomedia  in  1881. 
At  the  time  when  the  communication  was  made  to  the  President  none  of  the  authors 

of  these  outrages  had  been  brought  to  justice.  Since  that  time  some  or  all  of  the 
persons  guilty  of  the  robberies  specified  in  cases  4,  7, 6,  and  8,  have  been  arrested  and 
punished. 

Very  truly,  &c., 

J.  T.  PETTIBONE. 


No.  302. 

Mr.  Wallace  to  Mr.  Blaine. 

No.  46.]  Legation  op  the  United  States, 

Constantinople^  December  20, 1881.  (Received  Jan.  10, 1882.) 
Sir:  I  have  the  honor  to  inform  you  that  on  the  16th  instant  I  re- 
ceived from  the  Rev.  R.  M.  Cole,  an  American  missionary  resident  at 
Erzroom,  but  temporarily  visiting  this  city,  a  note  stating  that  on  or 
about  September  17  ultimo,  Major  Everett,  British  vice-consul  at  Erz- 
room, had  sent  him  a  communication  saying  that  from  a  circular  then 
at  hand  he  was  afraid  he  would  not  be  able  to  look  after  American 
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interests  thereafter,  and  advising  him  (Mr.  C.)  that  he  had  better  see 
the  ambassador  at  Constantinople  about  the  matter.  A  copy  of  Mr. 
Cole's  letter  is  inclosed. 

The  evening  of  the  16th  I  called  to  see  Lord  Dufferin  to  ascertain  if 
the  circular  was  of  general  application,  and  whether  it  was  possible  to 
obtain  a  modification  of  it  so  as  to  allow  Americans  to  have  the  benefit 
of  the  protection  theretofore  generously  accorded  them  in  localities 
where  there  was  no  American  consul.  His  lordship  explained  that  the 
circular  had  not  been  issued  from  any  indisposition  to  give  needful  se- 
curity ^o  my  countrymen,  especially  American  missionaries,  but  was 
really  to  enable  Her  Majesty's  consuls  to  prevent  the  abuse  of  the  priv- 
ilege by  unworthy  characters.  He  suggested  that  if  I  would  address 
him  a  note  of  request  in  behalf  of  Americans,  it  would  give  him  pleasure 
to  submit  it  to  the  proper  home  authorities,  and  he  had  no  doubt  it 
would  receive  favorable  consideration. 

Following  this  suggestion,  next  day  I  addressed  a  note  to  his  lord- 
ship, of  which  a  copy  is  inclosed. 

A  copy  of  his  lordship's  reply  is  also  made  an  inclosure  herewith,  to- 
gether with  the  circular  referred  to  in  his  note. 

I  have  little  doubt  that  Her  Majesty's  authorities  will  kindly  permit 
the  modification  requested.  In  the  event  they  do  not,  however,  it  will  be 
matter  of  serious  concern  by  the  President  and  his  advisers  to  remedy 
speedily  as  possible  the  situation  in  which  our  people  in  the  distiMit 
parts  of  the  empire  and  elsewhere  unfortunately  find  themselves.  In- 
deed, I  submit  the  propriety  of  some  action  looking  to  protecting  them 
independently  of  English  courtesy. 
Very  respectfully,  &c., 

LEW.  WALLACE. 


[Indosare  1  in  No.  46.] 
Mr.  Cole  to  Mr.  Wallace. 

Scutari,  December  14,  1681. 
Mt  DEA.R  SIR :  As  Americans  resident  in  Erzroom,  Armenia,  permit  me  to  call  jomr 
excellency's  attention  to  the  following  statement : 

We,  like  other  American  missiouanes  of  Armenia,  have  hitherto  received  the  kind 
consideration  of  English  consuls  so  far  as  to  secnre  aU  needed  personal  protection, 
the  same  as  British  sabjects.  Bat  on  or  aboat  September  17  I  received  a  commoni- 
cation  from  Major  Everett,  Her  British  Msgesty's  vice-consnl  at  Erzroom,  reading 
something  as  follows: 

'*  I  am  sorry  to  say  that  from  a  circular  jast  at  hand,  I  am  afraid  I  shall  not  be  able 
to  look  after  American  interests  in  the  future.  You  had  better  see  the  ambassador 
at  Constantinople  about  it,''  &.c. 

Now  I  beg  to  submit  to  your  excellency  as  to  whether  such  a  decision  has  been 
come  to  by  Her  Majesty's  Gfovernment,  or  may  we  not  yet  hope  that  the  former  oonri- 
esy  will  be  extended  to  us,  especially  as  in  those  interior  towns  it  will  be  very  diflS- 
cult  to  arrange  suitable  consular  agencies. 
I  am,  £c., 

B.  M.  COLE, 
American  Missionary ,  Erzroom. 


[Inclosure  in  No.  45.] 
Mr.  Wallace  to  Lord  Dufferin. 

Unitrd  States  Legation, 

Conefaniii^oplef  December  17,  1881. 
Mt  Lord:  I  have  the  honor  to  advert  to  the  many  instances  in  which  American 
citizens  resident  in  the  Ottoman  Empire,  and  elsewhere  in  the  East,  have  been  recipi- 
ents of  the  very  efficient  protection  heretofore  extended  them  in  times  of  danger  dj 
Her  Mi^esty's  consols,  and  in  behalf  of  my  government  to  make  grateful  acknowledge 
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TuentH  for  all  SQoh  fuvots.  The  exteut  to  wliich  such  American  residents  liave  com& 
to  coniide  in  the  sufficiency  of  that  protection  and  the  certainty  of  its  heinj^  givea 
them  on  proper  appeal,  is  so  well  known  to  your  lordship  that  you  can  imagine  with 
what  consternation  notice  was  received  from  your  vice-consul,  Major  Everett,  at  Erz- 
room,  to  the  effect  that  it  wonld  not  be  longer  in  his  power  to  look  after  their  interests. 
Moved  by  great  solicitude  for  the  good  people  left  thus  exposed,  I  make  haste  to 
inquire  if  it  would  be  inconsistent  with  your  lordship's  views  or  the  policy  of  Her 
Maj^ty's  Government  toso  modif^the  instructions  issued  to  your  consular  authorities 
in  Turkey,  and  elsewhere  in  the  province  of  your  embassy,  as  to  permit  of  the  ancient 
protection  as  respects  my  countrymen.  If  compliance  with  my  request  should  be 
found  possible,  will  your  lordship  permit  me  to  hope  for  speedy  action  in  the  matter  f 
I  avail  myself,  &c., 

LEW.  WALLACE. 


[Incloaare  3  in  No.  45.] 
Lord  Diijferin  to  Mr.  Wallace, 

Constantinople,  December  19,  1881. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17th  instant 
in  which  you  beg  that  Her  Majesty's  consular  agents  in  the  Ottoman  Empire  may  con- 
tinne  to  afford  consular  protection  to  American  citizens  in  places  where  there  are  no> 
United  States  consular  representatives. 

In  reply  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  circular  which,, 
in  obedience  to  instructions  from  Her  Majesty's  principal  secretary  of  state  for  foreign 
affairs,  I  addressed  some  months  ago  to  Her  Majesty's  consular  agents  in  Turkey,  by 
which  you  will  perceive  that  British  consular  protection  cannot  be  afforded  to  sub- 
jects of  foreign  powers  before  the  consent  of  Her  Majesty's  Government  has  been 
requested  and  obtained. 

I  have  accordingly  forwarded  your  request  to  Earl  Granville,  and  will  not  fail  to 
communicate  to  you  his  lordship's  reply. 

I  beg  to  thank  you  for  the  hign  ^rms  in  which  yon  speak  of  the  services  which  Her 
M^eety's  consular  officers  have  been  enabled  to  render  your  countrymen  hitherto^ 
and  have  the  honor  to  remain,  d^^c, 

DUFFERIN. 


[Inolosore  4  in  No.  45.] 
Lord  Ih^fferin*$  circular  instruction  to  Britieh  consular  officers, 

Therapia,  August  26, 1881. 

Sir:  The  question  of  granting  British  consular  protection  to  persons  who  are  not 
British  subjects,  or  who  are  not  actually  in  the  service  of  British  consular  officers, 
has  recently  been  broneht  to  the  notice  of  Earl  Granville. 

It  appears  to  his  loraship  that  even  as  regards  foreigners  acnally  in  the  service  of 
Her  Majesty's  consulates,  protection  should  only  be  extended  to  a  limited  number^ 
but  that,  as  regards  any  other  foreigner  who  may  claim  it,  nothing  short  of  the  most 
special  circumstances  would  warrant  the  grant  of  protection,  unless  the  government 
of  the  country  of  which  the  foreigner  applying  for  protection  is  a  native  shall  have 
previously  requested  and  obtained  the  consent  of  Her  Majesty's  Government  to  such 
protection  being  accorded,  on  the  ground  that  the  applicant  has  no  consular  authority 
representing  his  own  country  in  the  locality  to  whom  he  can  appeal. 

I  have,  therefore,  to  request  that,  in  dealing  with  applications  from  foreigners  for 
protection,  yon  will  act  in  accordance  with  the  principles  laid  down  in  this  oispatch. 
I  am,  sir,  Slc. 

DUFFERIN. 


No.  303. 
Mr,  Bancroft  Davis  to  Mr.  Wallace. 

No.  27.]  •  DEPARTMENT  OF  STATE, 

Washingtoiij  December  23,  1881. 
Sir:  your  dispatch  No.  30,  of  the  22d  ultimo,  touching  the  increased 
duty  levied  on  alcohol  by  the  Turkish  customs  authorities  at  Smyrna, 
32  F  R 
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has  been  received,  aud  your  action  in  consequence  thereof  meets  with 
the  Department's  approval. 
I  am,  &c., 

J.  C.  BANCROFT  DAVIS, 

Acting  Secretary. 


No.  304. 

Mr,  Frelinghvysen  to  Mr,  WalUice. 

No.  32.J  Department  of  State, 

Washington^  January  7,  1882. 

Sir:  Adverting  to  the  paragraph  in  the  President's  recent  message 
to  Congress  touching  the  insecurity  of  life  and  property  in  Turkey,  I 
have  now  to  transmit  for  your  information  a  copy  of  a  letter  from  the 
secretary  of  the  American  Board  of  Commissioners  for  Foreign  Missions, 
of  the  13th  ultimo,  respecting  the  reported  action  of  the  Turkish  (jovern- 
ment  in  rejecting  the  good  offices  of  British  consuls  in  the  behalf  of  our 
<5itizens. 

Alluding  to  the  uniform  courtesy  of  diplomatic  intercourse  which 
permits  consuls  of  friendly  powers  to  exert  good  offices  in  the  interest  of 
strangers  whose  country  maintains  no  consular  representatives  in  regions 
where  such  offices  are  be  to  availed  of,  1  desire  to  observe  that  we  are 
naturally  anxious  to  learn  what  channel  of  protection  will  be  available 
ibr  our  citizens  in  those  regions,  in  view  Qf  the  Turkish  Government 
having  withdrawn  its  courteous  recognition  of  British  good  offices  in  be- 
half of  Americans  in  places  where  we  have  no  consular  officers.  The 
labors  of  American  missionaries  in  the  domains  of  the  Porte,  and  their 
-exemplary  self-sacrificing  devotion  to  the  interests  of  suffering  humanity 
of  whatever  creed  in  times  of  pestilence  and  famine,  entitle  them,  it  is 
believed,  to  the  respect  and  gratitude  of  the  Turkish  Government  and 
to  the  consideration  of  our  own  government  and  people  in  a  peculiar  de- 
gree. This  government  has  been  so  often  assured  of  the  friendliness 
of  the  Porte  in  respect  to  our  citzens  in  Turkey  that  we  cannot  per- 
mit ourselves  to  doubt  that  it  will  continue  to  be  shown  in  this  exigency. 

You  will  accordingly^ bring  this  subject  to  the  attention  of  the  minis- 
ter for  foreign  affairs  and  report  the  result  of  your  application  to  the 
Department  for  its  information. 
I  am,  &c., 

FRED'K  T.  FRELINGHUY8EN. 


[Incloaure  iu  No.  32.] 

Mr.  Clark  to  Mr,  Blaine. 

American  Hoard  of  Commissioners  of  Foreign  Missions^ 

Congregational  HousCy  1  Somerset  etreet,  Boston,  December  13,  1881. 
Dear  Sir  :  Major  Everett,  the  British  vici^-consul  at  Erzroom,  in  Eastern  Turkey,  has 
notified  the  missionaries  of  the  Amorican  Hoard  resident  in  Erzroom  that  an  order  has 
hecn  issued  by  the  authorities,  as  I  understand  it,  to  the  effect  that  British  consuls  have 
uo  authority  to  interfere  with  the  Turkish  Government  in  the  protection  of  foreigners 
not  British  subjects.  Hitherto  Americans  rcHitlent  in  that  part  of  Turkey  have  been 
luotpcted  and  their  interests  cared  for  by  Hritisli  consuls.    The  paper  eoinmuiiicated 

( »•  missionaries  is  as  follows:  **As  regards  any  other  foreigner  who  may  claim  it 

(HritiHh  protection),  nothing  short  of  the  most  special  circumstances  would  warrant 
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the  graut  of  protection,  unless  the  government  of  the  country  of  which  the  foreigner 
applying  for  protection  is  a  uative  shall  have  previously  requested  and  obtained  the 
consent  of  Her  Majesty's  Government  to  such  protection  being  accorded,  on  the  ground 
that  the  applicant  has  no  consular  authority  representing  his  own  country  in  the 
locality  to  whom  he  can  appeal.''  The  Turkish  Government  is  aware  of  this  order 
and  is  taking  advantage  of  it,  to  the  very  serious  annoyance  of  our  missionaries  in 
many  ways*  I  submit  the  case  to  the  State  Department.  Will  it  be  practicable  for  the 
Department  to  place  American  citizens  in  those  portions  of  the  Empire  out  of  the 
reach  of  American  consulates  under  the  the  supervision  of  British  officials  for  their 
protection,  or  will  the  State  Department  appoint  consuls  or  vice-consuls  to  act  in  its 
behalft 

I  be^  to  acknowledge  the  receipt  of  a  letter  of  December  6  from  your  Department, 
informing  us  of  the  action  of  the  Department  in  regard  to  Ali,  the  murderer  of  Dr. 
Parsons. 

Very  respectfallv,  yours, 

N.  G.  CLARK, 

Secretari/, 


No.  305. 

Mr,  Wallace  to  Mr.  Frelinghuysen. 

No.  56.J  Legation  of  the  United  States, 

Constantinople^  January  13,  1882.    (Received  Feb.  6.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note  received 
from  the  Porte  upon  the  subject  of  the  new  regulations  pertaining  to 
the  importation  of  alcohol.  The  paper  is  accompanied  with  the  report 
referred  to  therein  as  from  the  administration  of  the  six  contributions, 
of  which  a  translation  is  also  herewith  inclosed. 

In  the  same  connection  I  have  the  further  honor  of  submitting  for 
your  consideration  a  copy  of  the  reply  which  I  thought  best  to  make  to 
the  note  above  mentioned. 

Hoi>ing  that  it  will  also  meet  your^pproval,  I  am,  &c., 

LEW.  WALLACE. 


[IncloBure  1— Tranalatioii.] 

AsHm  Paaha  to  Mr,  Wallace, 

Sublime  Porte,  Ministry  of  Foreign  Affairs, 

December  31, 1881. 
Mr.  Minister  Resident:  I  receiyed  the  note  yon  did  me  the  honor  to  address  to  me 
on  the  17th  of  November  last,  numbered  85,  in  relation  to  a  claim  of  Messrs.  Reggio 
&  Belhomme,  merchants  and  American  citizens  established  in  Smyrna. 

The  administration  of  the  six  indirect  contribntions,  to  which  I  have  communicated 
this  note,  has  sent  me  in  reply  a  docui^ent,  copy  of  which  is  herewith  inclosed.  The 
explanations  it  contains  wiU  conyince  yon  that  the  claim  in  question  starts  from  a 
misunderstanding,  and  that  it  is  based  on  an  erroneous  interpretation  of  the  new  reg- 
ulation on  alcohol  intended  for  the  manufacture  of  brandies. 
Accept,  Mr.  Minister  Resident,  (&c., 

M.  ASSIM. 


(Appendix  to  inolosure  1— TnmslAtion—inemoraDdain.] 

It  results  from  the  statement  of  the  note  of  the  United  States  legation,  dated  Novem- 
ber 17, 1881,  communicated  to  the  administration  of  the  six  contributions  by  the  min- 
istry of  foreign  affairs,  that  the  claim  of  Messrs.  Reggio  &,  Belhomme  is  started  from 
a  misunderstanding  and  is  based  on  an  erroneous  interpretation  of  the  new  regulations 
relating  to  alcohol  used  for  the  manufacture  of  mastic  (rakki). 

Article  14  of  this  regulation  does  not  bear  any  attempt  to  the  provisions  of.  article 
5  of  the  treaty  of  commerce  of  the  13th  (S5th}  of  February,  1862.    It  has  not  in  any 
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-way  in  view  tlie  alcohol  which  is  not  intended  for  the  manufactui*e  of  mastic.  The 
alcohol  as  long  as  it  is  not  transformed  in  mastic  pays  solely  the  custom  duties,  re- 
maining, however,  under  the  formalities  which  permit  the  administration  to  ascertain 
of  its  iinal  use. 

Article  14  has  in  view  really  the  foreign  alcohols  intended  for  the  manufacture  of 
mastic. 

The  taxes  of  the  manufacture  of  mastic  are  in  existence  since  an  immemorial  time. 
Before  the  promulgation  of  the  law  of  1861,  that  tax  was  of  20  percent. ;  the  law  of  1861 
reduced  it  to  10  per  cent.  An  imperial  irade  of  the  18th  of  August,  1878,  has  increased 
that  tax  of  half  as  much  for  alcoholic  drinks  as  for  tohacco,  and  so  brought  them  to 
15  per  cent.  It  is  in  virtue  of  that  irade,  confirmed  on  the  8th  of  September,  1881, 
that  the  tax  of  32  paras,  mentioned  in  article  14  of  the  new  regulation,  became  48 
paras  per  oke. 

The  new  regulation  of  July  22,  1881,  instead  of  aggravating  the  situation  of  the 
manufacturers  who  used  to  pay  up  to  that  time  GO  paras  per  oke,  gives  them  the 
benefit  of  a  notable  reduction,  viz,  12  paras  per  oke,  provided  that  the  alcohol  intended 
to  be  turned  into  mastic  pays  in  advance,  and  on  the  moment  of  its  importation ,  the  tax 
of  manufacture.  This  facility  of  payment  in  advance  has  been  granted  on  the  request 
of  the  manufactdrers  of  Constantinople,  who  were  desirous  to  franchise  tbemselres 
from  every  formality  and  inspection  in  the  storing  of  their  importations  of  alcohol, 
and  were  demanding  a  reduction  of  tax. 

Messrs.  Reggio  &  BelhommS  then  had  certainly  the  faculty  of  getting  their  barrels 
of  alcohol  by  simply  paying'  the  custom  duties  of  8  per  cent,  and  by  submitting 
to  the  provisions  imposed  by  the  administration,  in  order  to  be  able*to  follow  the 
goods  as  to  collect  the  tax  of  60  paras  by  whomsoever  it  shall  be  due,  in  case  that 
alcohol  should  be  employed  for  the  manufacture  of  mastic. 

It  is  more  than  evident  that  the  merchants  who  import  alcohol  for  the  manufacture 
of  mastic  (and  nearly  all  importations  have  that  object  in  view)  have  every  interest 
to  pav  in  advance  the  manufacturing  t<ax,  for  this  very  reason,  that  the  manufacturers 
who  finally  bear  the  tax  get  the  benefit  of  12  paras  per  oke.  Anyhow,  that  payment 
in  advance  is  not  indispensable. 

Besides  it  would  be  well  to  add  that  the  administration  reimburses  to  whomsoever 
the  taxes  already  collected  in  aulvance  on  any  quantity  of  alcohol  finally  to  other  use 
than  the  manufacture  of  mastic,  such  as  to  the  use  of  apothecaries,  &c. 

As  to  the  amount  of  64  paras  per  oke,  claimed  by  the  direction  at  Smyrna,  and  in- 
terpreted at  the  end  of  the  aforesaid  note,  as  a  penalty  inflicted  on  Messrs.  Reggio 
ds  Belhomme,  it  is  far  from  haviog  that  character.    It  comes  out  as  follows: 

PaxM. 

Custom  duties  (collected  by  the  custom-house) 16 

Manufacturing  tax  in  advance 32 

50  per  cent,  on  the  amount  of  tax  collected  by  the  imperial  iradi 16 

Total 64 

These  explanations  will  bring  the  United  States  legation  to  the  conviction — 

1.  That  in  the  subject  in  question  there  is  not  any  Eolation  of  article  5  of  the  treaty 
of  1882. 

2.  That  the  American  alcohol  imported  by  Messrs.  Reggio  &>  Belhomme  has  not 
been  subjected  to  any  arbitrary  taxation,  and  that  the  regulation  of  the  22d  of  July, 
1881,  does  not  impose  any  new  tax. 


[Inclosiire  2.] 

Mr.  Wallace  to  Jssim  Pasha, 

Legation  op  the  United  States, 

Constantinople,  January  11,  1882. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication 
of  the  Slst  December,  ultimo,  in  reply  to  mine  of  the  preceding  17th  November,  rela- 
tive to  the  new  regulations  touching  the  importation  of  American  alcohols.  A  report 
upon  the  same  subject  from  the  administration  of  the  six  contributions,  considerately 
inclosed  for  my  more  definite  information,  was  also  received. 

While  your  excellency  is  pleased  to  declare  the  action  of  the  -custom  oflJcers  at 
Smyrna  a  mistake  attributable  to  a  wrong  construction  of  Article  XIV  of  the  new 
regulations,  your  note  fails  to  inform  me  that  any  corrective  instructions  have  been 
sent  to  such  officers.  I  am  constrained,  consequently,  to  ask  you  to  be  good  enough 
to  favor  me  with  a  copy  of  »uch  instructions  as  have  been  sent  to  them.  Only  by 
wiich  means  can  I  ascertain  how  far  and  in  what  manner  the  requests  which  I  had  the 
honor  to  submit  to  you  in  my  note  of  the  17th  November  have  been  complied  with. 
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As  to  the  project  disclosed  on  the  report  of  the  administration  of  the  six  contribn- 
tionS)  I  am  convinced  that  the  assent  of  my  government  can  never  be  had  to  it  un- 
der cover  of  a  regulation  to  facilitate  the  collection  of  a  tax  on  mastic  manufactured 
in  Turkey.  It  is  really  a  scheme  to  facilitate  the  collection  of  a  duty  on  alcohol  in 
excess  of  18  paras  the  oke.  Indeed,  excellency,  to  reduce  the  matter  to  the  utmost 
simplicity,  you  -will  excuse  me  for  remarking  that  the  abrogation  of  a  treaty  provis- 
ion like  that  "which  fixes  the  duty  on  American  alcohol,  and  which  in  such  positive 
language  protects  both  the  importer  of  the  article  and  the  purchaser  from  him  against 
a  duty  m  excess  of  the  fixed  rate,  to  be  acceptable  to  my  government,  must  have  some 
better  ground  than  the  making  business  easy  for  distillers  of  rakki  in  Constantinople. 

Under  present  circumstances  it  will  continue  to  be  my  duty  to  persist  in  the  pro- 
test and  request  addressed  to  you  in  my  note  of  the  17th  November. 
I  avail  myself,  &c., 

LEW.  WALLACE. 


No.  306. 

Mr.  Wallace  to  Mr.  Frelinghuysen. 

No.  62.]  Legation  op  the  United  States, 

Conatantinoplej  February  1,  1882.    (Received  February  21.) 

Sm :  As  pertinent  to  your  dispatch,  No.  32,  January  7,  ultimo,  rela- 
tive to  the  withdrawal  of  the  protection  our  citizens  have  habitually 
enjoyed  from  British  consuls  at  places  in  the  Ottoman  Empire  where 
we  had  no  representatives,  I  have  the  honor  to  inclose  for  your  consid- 
eration a  copy  of  a  communication  received  this  morning  from  Lord 
Dufferin,  in  which  there  will  be  found,  I  believe,  a  happy  solution  of 
the  trouble  which  it  was  your  purpose  to  provide  against.  Accordingly, 
until  I  hear  from  you  further,  I  shall  venture  to  delay  addressing  his 
excellency  the  minister  of  foreign  affairs  upon  the  subject. 

If  you  will  permit  the  suggestion,  1  have  taken  pains  to  inform  my- 
self of  the  views  of  leading  missionaries  resident  here,  and,  without 
meaning  any  reflection  upon  the  good-will  of  the  Turkish  authorities  in 
whatever  part,  they  are  of  opinion  that  British  protection  would  be 
greatly  preferred  by  their  brethren  in  the  interior.  They  say  it  has  al- 
ways been  generously  given;  they  are  used  to  it,  and  have  found  it 
effective. 

Your  worthy  correspondent,  Mr.  Clark,  is  mistaken  in  his  idea  that 
the  British  circular  of  withdrawal  of  protection  was  moved  by  the  Turks. 
Besides  the  explanation  of  the  objects  of  the  circular  given  in  Lord 
Bufferings  note  as  proceeding  from  Earl  Granville,  his  lordship  has  as- 
sured me  verbally  that  there  was  no  interference  in  the  matter  by  the 
imperial  authorities.  This,  in  justice  to  the  latter,  as  well  as  to  show  that 
the  right  of  the  English  to  give  protection  at  their  pleasure,  is  still  un- 
questioned. 

The  correspondence  alluded  to  by  Lord  Dufferin  in  his  first  para- 
graph will  be  found  in  my  dispatch  to  the  Department,  No.  45,  dated 
December  20, 1881. 

I  have  the  honor,  &c., 

LEW.  WALLACE. 


llnclosure  in  No.  62.] 

Lord  Dufferin  to  Mr.  Wallace, 

Constantinople,  January  30,  1882. 
Sir  :  In  my  letter  to  you  of  the  19th  ultimo  I  had  the  houor  to  inform  you  that  I  had 
submitted  to  Earl  Granville  your  request  that  Her  Majesty^s  consular  officers  in  the 
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Ottoman  Empire  might  continue  to  afford  consular  protection  to  American  citizens  in 
places  where  there  are  no  United  States  consular  repiesentatives. 

In  reply  to  my  dispatch,  Earl  Granville  has  hedged  me  to  assure  you  that  Her  Maj- 
esty's Government,  in  issuing  the  circular  respectmg  the  restriction  of  British  consular 
protection  to  British  subjects  alone,  did  not  contemplate  the  withdrawal  from  your 
countrymen  of  the  benefits  they  might  derive  from  the  good  offices  of  Her  Majesty's 
consuls.  Further,  in  order  to  remove  all  misunderstanding  on  this  subject,  Earl  Gran- 
ville has  requested  me  to  send  fresh  instructions  to  Her  Majesty's  consuls  in  the  Ottoman 
Empire,  to  the  effect  that  although  by  the  circular  in  question  they  were  dc«iied  to 
discourage  as  much  as  possible  the  granting  of  British  protection  to  persons  who  were 
not  British  subjects,  they  may  still  continue  to  extend  their  good  offices  to  foreign 
missionaries  or  religions  communities  in  cases  of  unmerited  violence  or  oppression  by 
the  local  authorities,  provided  that  no  inconvenience  has  hitherto  arisen  from  such 
action^  and  provided  that  their  protection  is  not  carried  further  than  if  the  case  were 
that  of  a  British  subject. 

These  instructions  will  accordingly  authorize  Her  Majesty's  consuls  to  continue  to 
give  such  friendly  assistance  and  support  to  American  citizens  as  they  have  been  in 
the  habit  of  giving  in  places  where  no  American  consular  authority  resides. 
I  have  the  honor,  &c., 

DUFFERIN. 


No.  307. 

Mr.  Frelinghuysen  to  Mr,  Wallace. 

No.  40.]  Department  of  State, 

Washington^  February  28,  1881?. 
Sir  :  Eeferring  again  to  your  No.  45  antl  jour  No.  62,  I  have  to  say- 
that  the  President  has  leanied  with  great  satisfaction  that  Her  Britannic 
Majestj^'s  Government  is  willing  to  extend  to  American  citizens  in  the 
Ottoman  Empire  who  may  find  themselves  beyond  the  reach  of  the  pro- 
tection of  a  consul  of  the  United  States  the  same  measure  of  protection 
they  have  hitherto  enjoyed.  This  will  give  great  satisfaction  and  sense 
of  security  to  the  missionaries  and  their  friends  in  the  United  States. 

I  will  titiank  you  to  convey  to  Lord  Duft'erin  my  thanks  for  the  share 
which  he  has  had  in  bringing  about  this  satisfactory  solution. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  308. 

Mr.  Wallace  to  Mr.  Frelinghuysen, 

Legation  of  the  United  States, 
No.  71.]  Constantinople^  March  13, 1882.    (Received  April  3.) 

SiE:  I  have  the  honor  to  inclose  a  communication  received  from  the 
Porte  yesterday,  from  which  it  will  appear  that  the  Ottoman  authorities 
are  disposed  to  insist  npon  a  revision  of  the  tariff  provisions  of  the  treaty 
of  1862.  The  reference  to  the  denouncement  of  the  treaty  itself  is  in 
terms  somewhat  vague,  but  may  be  understood,  I  think,  as  meaning  that 
it  is  their  desire  that  the  revision  of  the  present  tariff  shall  be  effected 
with  a  view  to  a  correspondence  between  it«  terms  and  those  of  the 
treaty  in  prospect. 

I  will  be  happy  to  have  your  instructions  touching  the  matter.  Until 
they  are  received,  I  shall  do  no  more  than  acknowledge  receipt  of  the 
note  inclosed. 

Very  respectfully,  &c., 

LEW.  WALLACE. 
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f  Inolttsare  in  No.  71.— TranBlatioii.J 

A88im  Pasha  to  Mr.  Wallace. 

SvBLiifB  Porte, 

March  11,  1882. 
According  to  tbe  language  of  the  treaty  of  commerce  concluded  between  Turkey 
and  the  United  States  of  America  on  the  25th  of  February,  1862,  each  of  the  contract- 
ing parties  has  the  right  to  demand  the  revision  of  the  tariff  one  year  before  the  ex- 
piration of  each  period  of  seven  years. 

This  term,  as  respects  the  present  period,  expires  on  the  1-13  of  this  month.  The 
undersigned,  minister  of  foreign  affairs  of  His  Imperial  Majesty  the  Sultan,  has  the 
honor  to  apprise  the  minister  resident  of  the  United  States  of  America  that  the  Sub- 
lime Porte  demands  the  revision  of  the  tariff  at  present  in  force. 

As,  however,  the  Sublime  Porte  has  decided  to  denounce  the  treaty  itself  at  the  ex- 
piration of  the  twenty-first  year,  it  is  understood  that  the  revision  of  the  present  tariff, 
which  is  an  integral  part  of  the  treaty*  shall  be  made  on  the  basis  to  be  fixed  here- 
after. 

The  undersigned  begs  the  minister  resident  of  the  United  States  to  be  pleased  to 
take  notice  of  the  preceding  declaration,  and  takes  this  opportunity  to  renew,  &c., 

M.  ASSIM. 


No.  309. 

Mr.  Wallace  to  Mr,  Frelinghuysen, 

No.  72.]  Legation  of.  the  United  States, 

Constantinople,  March  20,  1882.  (Received  April  10.) 
Sir:  In  compliance  with  the  directions  in  your  dispatch  No.  40,  rel- 
ative to  the  action  of  the  British  authorities  in  the  matter  of  protecting 
American  citizens  in  places  in  the  Ottoman  Empire  where  there  are  no 
United  States  consuls,  I  addressed  a  note  to  Earl  Dufterin,  British  am- 
bassador, a  copy  of  which  is  inclosed. 

Lord  Dufferin  acknowledges  the  note  in  such  pleasant  terms  that  I 
make  haste  to  forward  a  copy  of  his  reply. 
I  have  the  honor,  &c., 

LEW.  WALLACE. 


Ilnclosure  1  in  No.  72.1 
Mr,  Wallace  to  Earl  Dufferin, 

Legation  of  the  United  Statks, 

ConBtantinopUj  March  18,  1832. 
My  Lord:  I  beg  to  inform  you  that  the  decision  of  your  home  authorities  to  extend 
protection  to  American  citizens  in  the  Ottoman  Empire  in  localities  where  there  are 
no  consuls  of  the  United  States  has  given  the  li^'eliest  satisfaction  to  President  Arthur 
and  his  official  advisers. 

In  communicating  the  circumstance  the  Secretarjr  of  State,  Mr.  Frelinghuysen,  in- 
structs me  specially  to  convey  to  your  lordship  his  thanks  for  the  share  which  you 
had  in  bringing  the  agreeable  result  about,  and  I  do  so  with  very  sincere  pleasure, 
and  glady  make  it  the  occasion  to  renew,  &c. 

LEW.  WALLACE. 


[Inclosare  2  in  No.  72.  J 
Lord  Dufferin  to  Mr.  Wallace. 

Constantinople,  March  18, 18t^2. 

My  Dear  General  Wallace:  I  am  very  sensible  of  your  kindness  in  writing  to 

me  in  the  terms  you  have  done.     I  can  have  no  greater  pleasure  than  in  furthering 

the  interests  of  American  citizens  in  Turkey.     As  long  as  I  live  I  sbaU  never  forget 

the  kindness  I  received  at  the  hands  of  their  fellow  countrymen  of  the  United  States. 

Ever  yours,  and  sincerely, 

,    DUFFERIN. 


Digitized  by 


Google 


604  FOREIGN  BELATIONS. 

No.  310. 
•  Mr.  Wallace  to  Mr.  Frelinghuysen. 

I  Extract] 

No.  74.]  Legation  of  the  United  States, 

Constantinople^  March  21, 1882.    (Received  April  10.) 

Sib  :  Mr.  B.  O.  Duncan,  while  visiting  the  city  last  week,  informed 

me  that  the  customs  officers  at  Smyrna  were  continuing  to  collect  a 

duty  upon  alcohol  in  excess  of  the  rate  specifically  agreed  upon  under 

the  treaty.    Inclosed  please  find  a  copy  of  a  note  which  I  will  to-day 

eend  to  the  Porte  upon  the  subject. 

•  •••••• 

I  have,  &c., 

LEW.  WALLACE. 


[Inclosure  in  No.  74,] 

Mr,  Wallace  to  ABsim  Pasha, 

Legation  of  the  United  States, 

Conatantinoplef  March  8,  1882. 

Excellency:  In  the  correspondence  relative  to  certain  new  regulations  tonchinj^  the 
importation  of  alcohols  which  were  the  subject  of  a  protest  from  this  legation,  dated 
November  17,  1881,  you  wore  pleased  in  one  of  your  notes  to  declare  the  action  of  the 
«nstoms  officials  at  Smyrna  in  that  connection  a  mistake  attributable  to  a  wrong  con- 
etmction  of  Article  XIV  of  the  regulations.  Accepting  the  admission  as  in  good 
faith,  and  construing  it  as  equivalent  to  a  promise  on  your  excellency's  part  tha!tthe 
mistake  should  be  promptly  corrected,  and  the  practice  of  the  officials  reformed,  i 
permitted  the  matter  to  pass  out  of  mind.  But  now  it  is  with  regret  that  I  have  to 
inform  you  of  the  receipt  of  information  from  Smyrna  to  the  effect  that  collections 
npon  alcohol  from  the  United  States  have  there  gone  on  under  the  so-called  new  regu- 
lations without  stop  or  abatement.  Upon  the  presumption  that  there  must  be  a  de- 
gree of  respect  for  orders  when  received  by  customs  officers  from  the  Porte,  the  infer- 
ence is  scarcely  to  be  avoided  that  no  corrective  instructions  whatever  were  in  this 
instance  sent  to  Smyrna ;  much  less  were  the  officials  at  that  place  directed  to  return 
to  collections  upon  alcohol  from  the  United  States  within  the  terms  of  the  treaty,  as 
I  had  the  honor  to  demand.  Should  this  inference  be  correct,  the  failure  is  certainly 
liable  to  be  received  by  my  superiors  in  Washington  as  an  omission  hardly  dis- 
tinguishable from  an  act  of  unfriendliness  which  your  admission  above  referred  to 
'will  tend  to  make  the  more  pointed. 

In  confidence  that  your  excellency  does  not  wish  such  an  impression  to  go  abroad, 
I  beg  to  serve  you  with  an  opportunity  to  demonstrate  your  good  intent,  as  well  as 
your  respect  for  existing  treaties,  by  renewing  the  demand  made  upon  you  in  my 
note  of  November  17,  above  mentioned,  that  tne  direction  of  indirect  contributions 
at  Smyrna  be  required  to  suspend  the  further  execution  of  the  said  article  14  in  so 
far  as  it  has  effect  upon  any  article  of  production  or  manufacture  in  the  United  States 
of  America  imported  into  the  empire  and  possessions  of  His  Imperial  Majesty  the 
Sultan ;  that  as  respects  every  article  the  proauce  or  manufacture  of  the  United  States, 
•whether  in  the  hands  of  a  buyer  or  seller  in  His  Majesty^s  Empire,  the  said  article  14 
be  canceled  and  revoked;  and  in  particular  that  the  duty  upon  alcohol  from  the 
United  States  be  returned  and  limited  to  the  rate  of  16  paras  the  oke,  as  fixed  by  the 
agreed  tariff  under  the  treaty.  And  that  the  customs  officers  at  Smyrna  may  be  left 
without  excuse  for  further  persistence  in  their  unlawful  collections,  as  well  as  that 
the  American  consul  at  that  city  may  have  information  needful  for  the  protection  of 
the  very  important  interest  in  question,  your  excellency  will  permit  me  to  further 
demand  a  copy  of  the  instructions  which  yon  may  be  pleased  to  issue  to  the  said  of- 
ficials. I  consider  it  proper  to  notify  you  also  that  in  a  few  days  I  will  present  to 
you  a  statement  showing  the  total  amount  of  duty  paid  at  Smyrna  under  the  so-called 
new  regulations  on  imported  American  alcohol,  and  demand  payment  of  the  charges 
in  excess  of  the  duty  agreed  upon  under  the  treaty.  Your  excellency  will  oblige  me 
by  an  early  reply  to  this  communication. 
I  avail  myself,  &c., 

LEW.  WALLACE. 
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No.  311. 

Mr.  Frelinghuysen  to  Mr,  Wallace. 

No.  52.]  Department  op  State, 

Washington^  April  14, 1882. 

Sir:  Your  dispatch  of  thfe  13th  ultimo,  No.  71,  relative  to  the  demand 
of  the  Sublime  Porte  for  a  revision  of  the  tarift*  provisions  of  the  treaty 
of  commerce  of  1863  between  the  United  States  and  Turkey,  has  been 
received. 

No  specific  items  or  particulars  are  mentioned  in  your  dispatch  or  in 
Mr.  Assim's  note  to  you  of  the  11th  of  the  same  month  a«  to  what  the 
Turkish  Government  desires  to  have  embraced  in  such  revision.  The 
Department  must,  therefore,  reserve  the  expression  of  any  opinion  on 
the  subject  until  more  precise  information  in  regard  to  the  nature  of  the 
changes  desired  is  obtained. 

The  question  of  the  termination  of  the  treaty  at  the  end  of  the  twenty- 
first  year,  of  which  the  Turkish  minister  for  foreign  affairs  desires  that 
you  should  take  formal  notice,  is  reserved  for  consideration  until  the 
time  mentioned  shall  have  elapsed. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


No.  312. 
Mr.  Wallace  to  Mr.  Frelinghuysen. 
[Extract.] 

Legation  of  the  United  States, 
No.  90.]  Constantinople^  April  21, 1882.    (Received  May  II.) 

Sir:  In  the  matter  of  collection  of  excessive  duties  upon  American 
alcohols  in  the  port  of  Smyrna,  I  am  constrained  to  notify  you  again 
that  there  is  little,  if  any,  hope  of  bringing  the  Porte  to  an  observance 
of  our  treaty  rights. 

Mr.  Duncan,  United  States  consul  at  Smyrna,  informed  me  by  note 
received  last  Sunday  that — 

Mr.  Alexander  Sidi,  an  American,  and  perhaps  the  largest  merchant  here  of  any 
nationality,  expects  next  week  a  cargo  of  2,100  barrels  of  alcohol  from  Lanman  &> 
Kemp,  one  of  tne  leading  New  York  exporters,  to  be  followed  soon  by  other  similar 
cargoes.  The  difference  in  dnty  between  8  per  cent,  as  authorized  by  our  treaty  and 
the  32  per  cent,  imposed  will  amount  on  this  cargo  alone  to  between  2,000  and  3,000 
Turkish  pounds. 

He  will  make  the  first  payment  under  protest,  as  I  advise  him,  reclaiming  the  differ- 
ence. But  can  nothing  be  done  to  compel  the  Turkish  Government  to  respect  our 
treaty  while  it  remains  unchanged! 

Already  three  notes  of  protest  upon  this  subject,  as  strenuous  in  terms 
as  regard  for  courtesy  would  permit,  had  been  addressed  to  the  Porte 
from  the  legation,  the  first  one  dated  November  17, 1881;  the  second, 
January  11,  1882;  the  third,  lilarch  18, 1882.  Copies  of  these  protests 
were  immediately  inclosed  to  the  Department. 

On  the  31st  December,  the  minister  of  foreign  affairs,  Assim  Pasha, 
replied  to  my  note  of  November  17,  declaring  the  action  of  the  customs 
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officers  at  Smyrna  a  mistake  attributable  to  a  wrong  construction  of  a 
certain  article  of  the  new  regulations  which  were  the  subject  of  protest. 

The  other  notes  have  not  as  yet  been  answered  in  writing. 

•  •  •  •  •  •  • 

Upon  receipt  of  the  information  quoted  from  Consul  Duncan's  letter, 
I  called  to  see  his  excellency  the  minister,  hoping  he  might  by  this 
time  be  able  to  give  me  some  satisfaction  about  the  business.  The 
visit  was  on  last  Tuesday.  As  an  introduction,  I  told  him  that  an 
American  was  sending  a  large  cargo  of  alcohol  to  Smyrna,  and  that  it 
would  arrive  this  or  next  week,  making  it  a  matter  of  renewed  impor- 
tance that  the  Article  XIV  of  the  new  regulations  should  be  canceled, 
and  that  the-  order  to  that  effect  should  be  sent  to  Smyrna  immediately. 
I  requested  to  know  if  any  action  had  been  taken  by  the  Porte  in  the 
matter.  He  admitted  no  action  had  been  taken.  I  reminded  him  he 
had  admitted  in  a  note  to  me  that  the  customs  officials  at  Smyrna  were 
upder  a  mistake  as  to  the  interpretation  of  the  new  regulations  sent  to 
them.    To  that  he  replied : 

Well,  if  we  recall  tlie  regulations,  we  have  no  means  left  to  prevent  smuggling  and 
the  evasion  of  the  tax  upon  mastic.    I  think  you  might  lend  us  that  much  help. 

I  told  him  there  was  no  room  to  doubt  the  willingness  of  my  govern- 
ment to  lend  aid  to  His  Majesty  in  every  way  proper,  but  it  could  not 
do  so  to  the  sacrifice  of  the  right  of  its  own  citizens;  that  it  would  be 
unreasonable  if  my  government  consented  to  stand  by  and  permit  an- 
other government  to  take  large  sums  of  money  out  of  the  pocket  of 
Americans  who  were  claiming  its  protection. 

I  reminded  him  of  his  failure  to  answer  my  objections,  both  verbal 
and  written ;  that  the  last  time  I  spoke  to  him  on  the  subject,  he  sug- 
gested that  I  go  and  see  the  chief  of  the  customs  bureau  and  speak 
to  him ;  that  upon  my  objecting  to  such  a  course  as  out  of  the  rule,  he 
had  agreed  himself  to  send  for  that  official  and  get  information  as  to 
how  the  question  stood.  I  asked  if  he  had  done  so.  Upon  his  replying 
that  he  had  not  had  time,  I  told  him  that  by  my  direction  Mr.  Gargiulo 
had  called  upon  that  official  and  received  from  him  the  reply  that  noth- 
ing had  been  ordered  to  be  done  in  the  business,  and  that  he  could  do 
nothing  without  an  order  from  the  Porte.  I  told  the  minister  further 
*  *  •  that  1  had  come  to  know  of  him  what  was  meant  to  be  done; 
that  the  only  question  in  the  case  was  the  rightfulness  of  the  collection 
of  48  paras  per  oke  in  addition  to  the  16  paras  allowed  by  the  treaty; 
that  he  had  admitted  it  was  in  excess  of  the  provisions  of  the  treatj''; 
that  our  right  and  his  duty  were  equally  plain.  He  then  said  the  ques- 
tion was  a  specialty;  that  he  was  not  sufficiently  advised  of  it  to  make 
an  argument  with  me;  but  that  he  wished  to  inform  himself  about  it, 
and  for  that  purpose  he  suggested  that  I  consent  to  let  Mr.  Gargiulo 
meet  a  Mr.  Bertram,  one  of  the  chief  customs  officers  here,  and  talk  the 
business  over  before  him.  I  asked  him  when  the  interview  should  take 
place.  He  said  on  Thursday  (yesterday).  I  remarked  that  it  was  the 
policy  of  continuance  over  again,  but  that  it  would  not  be  right  for  me 
to  refuse.  With  that  I  adverted  to  another  subject,  and  shortly  after 
came  away. 

Yesterday,  at  the  hour  specified,  Mr.  Gargiulo  went  to  the  Port«  and 
met  not  Mr.  Bertram  merely,  but  two  other  officials,  one  of  them  a 
lawyer  of  the  department. 

Instead  of  canvassing  the  subject  then  in  presence  of  the  minister, 
the  party  were  sent  into  a  room  by  themselves.    •    ♦    * 

The  officials  representing  the  minister  did  not  know  what  they  were 
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there  for,  and  Mr.  Gargiulo  had  to  tell  them.  They  insisted  upon  the 
proposition  that  without  such  a  regulation  as  the  one  we  objected  to 
the  government  would  not  be  able  to  prevent  smuggling  and  collect 
the  excise  tax  upon  mastic.  Mr.  G.  answered  that  the  question  had 
reference  to  the  treaty,  and  he  was  there  to  speak  of  that  alone.  To 
be  brief,  nothing  came  of  the  interview  except  an  admission  from  the 
lawyer  that  the  treaty  was  plain,  and  that  the  new  regulation  was  not 
less  plainly  in  violation  of  it,  and  that  the  Turks  knew  it.  In  the 
midst  of  the  talk  a  messenger  appeared  and  called  Mr.  Bertram  to  go 
to  the  palace.  It  was  agreed  before  separation  that  the  party  should 
hold  another  meeting  next  Monday. 

I  have  it  in  mind  with  respect  to  the  next  meeting  to  direct  Mr. 
Gargiulo  to  attend  it  as  per  appointment,  but  to  inform  the  gentlemen 
that  he  must  excuse  himself  from  further  conversation  upon  the  sub- 
ject unless  they  can  show  him  they  are  authorized  to  finally  settle  all 
questions  involved. 

Possibly  you  will  excuse  me  if  I  take  up  the  cargo  proposed  to  be 
imported  by  Messrs.  Lanman  &  Kemp  and  use  it  to  show  the  effect 
of  the  regulations  as  against  our  treaty.  Their  importation  will  be 
5^,100  barrels  of  alcohol  (40  gallons  to  the  barrel),  on  which  there  would 
be  collectible  as  follows : 

Amount  of  duties  by  treaty  stipulation |3, 652  00 

Amount  of  excise  claimed  if  paid  in  advance i0,956  50 

Dues  to  be  paid  in  advance 14,608  50 

Amount  of  overtax  if  excise  be  not  paid  in  advance 2, 695  60 

Total 17,304  10 

So  that  iustead  of  paying  $3,652,  as  stipulated  by  the  treaty  of  com- 
merce of  1862,  the  agent  of  Messrs.  Lanman  &  Kemp  in  Smyrna  must 
submit  to  a  tax  amounting  to  $17,304.10. 

I  have  the  honor  to  again  submit  the  matter  with  request  for  in- 
structions. 

It  is  for  me  to  obey  your  directions,  and  I  will  do  so  with  pleasure ; 
at  the  same  time  it  may  not  be  improper  for  me  to  remark  that  in  my 
judgment  nothing  further  is  to  be  hoped  from  protests  and  remon- 
strances. 

Very  respectfully, 

LEW.  WALLACE. 


Ko.  313. 

Mr.  Frelinghuysen  to  Mr.  Wallace. 

No.  56.]  ^  Depabtment  op  State, 

Washington,  May  12,  1882. 
Sib  :  Acknowledging  the  receipt  of  your  dispatch,  Ko.  74,  of  March 
21  last,  I  have  to  approve  your  therein  reported  action  in  addressing 
to  the  Turkish  Government  a  further  note  in  relation  to  the  excessive 
collections  of  duty  upon  American  alcohol. 
I  am,  &c., 

FEED'K  T.  FRELmGHUYSEN. 


Digitized  by 


Google 


508  FOREIGN   RELATIONS. 

No.  314. 

Mr.  Frelinghuysen  to  Mr.  Wallace. 

Ko.  57.]  Department  of  State, 

Washington^  May  15, 1882. 

Sir:  Your  No.  90,  of  the  21st  ultimo,  in  further  relation  to  the  excess* 
ive  duty  levied  upon  American  alcohol  in  the  port  of  Smyrna,  has  been 
received  and  read  with  interest. 

I  am  constrained  to  ask,  however,  before  the  Department  can  proceed 
in  the  sense  of  your  application,  that  you  will  cause  it  to  be  furnished 
with  proof  touching  Mr.  Alexander  Sidi's  citizenship.  It  is  desirable  to 
know  whether  he  is  a  naturalized  or  native  born  citizen,  and  if  the  former, 
where  and  when  did  he  obtain  his  papers :  the  originals  or  a  certified 
copy  thereof  he  should  transmit  hither.  This  request  is  not  made  to 
question  the  correctness  of  Mr.  Consul  Duncan's  statement  that  Mr. 
Sidi  is  an  American,  but  merely  that  the  Department  may  be  fully  ad- 
vised before  giving  you  positive  instructiong  in  his  case  respecting  our 
treaty  rights  with  the  Government  of  Turkey. 

Meanwhile  your  action  is  approved. 
I  am,  &c., 

FEED'K  T.  FRELINGHUYSEK 


^o,  315. 

Mr.  Wallace  to  Mr.  Frelinghuysen. 

No.  96.]  Legation  of  the  United  States, 

Constantinople^  June  6, 1882.     (Received  June  26.) 

SiE:  A  note  verbal  came  to  the  legation  under  date  of  3d  June  con- 
taining a  sweeping  interdiction  against  salted  meats  from  America,  in- 
cluding lards.  There  is  not  much  direct  importation  of  the  prohibited 
articles;  wherefore,  besides  that  reflection,  there  is  consolation  in  the 
facts  that  nearly,  if  not  quite,  nine-tenths  of  the  salted  meats  consumed 
in  Turkey  will  continue  to  be  the  American  product  under  some  foreign 
brand,  and  that  whether  first  marketed  in  France,  England,  or  Germany, 
the  original  dealer  is  not  likely  to  be  deprived  of  his  profits  by  proclama- 
tions such  as  is  here  inclosed  and  translated. 

Construing  the  circular  as  one  more  to  the  several  blows  recently  aimed 
at  American  products  in  this  region,  it  seemed  best  to  notice  it  with  an 
immediate  protest,  a  copy  of  which  is  also  inclosed. 
Very  respectfully,  &c., 

LEW.  WALLACE. 


rinclosure  1  in  No.  96.— Translation.] 

Said  Pasha  to  Mr,  Wallace, 

Sublime  Porte,  Ministry  of  Foreign  Affairs, 

,7iiii<?3,  1882. 
Circular.    Note  verbal.] 

The  ministry  of  foreign  affairs  has  the  honor  to  inform  the  legation  of  the  United 
States  of  America  that  the  measure  of  interdiction  which  strikes  the  introduction  of 
salted  pork  meats  from  America  is  also  extended  to  the  ham  and  lard  of  the  same 
source,  no  matter  by  what  way  these  articles  are  imported  in  Turkey. 

The  imperial  ministry  begs  of  the  legation  of  the  United  States  of  America  to  kindly 
bring  what  precedes  to  the  Knowledge  of  his  citizens. 
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[loclosure  2  in  No.  06.] 
Mr,  Wallace  to  Sayd  Pasha, 

United  States  Legation, 

Constantinophf  June  5,  1882. 
Excellency:  I  beg  to  acknowledge  receipt  of  the  note  verbal  from  the  Sublime 
Porte,  dated  June  3  instant,  in  which  you  have  been  pleased  to  inform  me  that  the 
measure  of  interdiction  against  the  introduction  of  salted  meats  from  America  is  ex- 
tended to  hams  and  lard,  regardless  of  the  form  of  their  importation  into  Turkey. 

Your  excellency  will  pardon  an  expression  of  surprise  at  the  action  thus  indicated, 
announced,  as  it  is,  without  a  reason  given.  If  reference  is  had  to  the  treaty  between 
the  powers,  it  appears  to  me  arbitrary  in  the  highest  degree.  While  it  continues  in 
its  present  form  it  cannot  but  be  construed  as  a  discrimination  against  an  important 
article  of  American  manufacture,  and  peculiarly  in  violation  of  treaty  rights,  for 
which  reasons  it  is  my  duty  to  earnestly  protest  against  its  execution.  At  the  same 
time  to  open  a  way  to  an  accommodation  of  the  points  presented,  I  will  esteem  it  a 
favor  if  you  will  give  me  the  reasons  which  have  induced  the  Porte  to  resolve  upon 
the  interdiction,  and  give  them  to  me  before  execution  of  the  measure  is  entered 
upon.  Not  impossibly  the  operative  causes  may  be  explained  away. 
I  avail  myself,  &c.,  &c., 

LEW.  WALLACE. 


No.  316. 
Mr.  Wallace  to  Mr.  Frelinghuysen.   . 
[Extract.] 

No.  98.]  Legation  of  the  United  States, 

Constantinople,  June  9, 1882.    (Beceived  July  3.) 

Sib:  Consul-General  Heap  has  referred  to  me  three  commuDications 
which  I  inclose,  one  from  Mr.  Alexander  Sidi,  another  from  Messrs.  la- 
sigi  &  Go.,  by  their  agents  Jacob  Balladnr  &  Co.,  and  another  from 
Messrs.  Eeggio  &  Belhomme,  described  as  agents  of  MM.  Laforme  & 
Frothingham.  lasigi  &  Go.  and  Laforme  &  Frothingham  are  of  Boston, 
Mass.  Sidi,  Beggio  &  Belhomme,  and  Balladur  &  Go.  are  merchants 
resident  and  doing  a  good  business  in  Smyrna. 

The  communications,  as  you  will  perceive,  all  have  relation  to  the 
same  subject — a  scheme  to  impose  an  additional  charge  of  8  per  cent, 
upon  petroleum.  If  carried  into  operation  the  result  will  be  to  burden 
the  article  with  16  per  cent.,  exactly  double  the  rate  authorized  by  the 
treaty  between  Turkey  and  the  United  States. 

In  protesting  against  the  proposed  measure,  I  availed  myself  of  the 
opportunity  to  group  with  it  the  other  infringements  of  American  rights 
now  in  question  between  the  governments,  viz,  the  extra  charges  upon 
alcohol  and  the  prohibition  of  salted  meats,  and  to  submit  to  the  new 
minister  a  summary  of  the  privileges,  in  my  opinion,  clearly  deducible 
from  article  5  of  the  treaty  of  1862. 

•  •••••• 

I  have,  &c., 

LEW.  Vv^ALLAGE. 
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[Inclosnre  1  in  Ko.  96.— Translation.  J 

Mr.  Sidi  to  Mr.  Griffith. 

Smyrna,  May  24,  1882. 

Sik:  The  undersigned,  Alexander  Sidi,  a  citizen  of  the  United  States  of  America, 
has  the  honor  to  state  as  follows: 

In  the  month  of  July,  of  the  year  1873,  the  local  authorities  being  justly  preoccnpied 
of  the  danger  existing  in  the  storage  of  a  large  quantity  of  petroleum  in  the  store- 
houses of  the  city,  desired  to  remedy  this  practice  by  submitting  this  sort  of  busineas 
to  a  special  regfulation.  His  excellency  Vely  Pasha,  then  governor-general  of  the 
vilayet  of  Aidin,  has  assembled  at  the  Corak  to  that  effect  MM.  all  the  consuls  of  the 
iorefgn  powers,  and  the  regulation,  which  you  must  have  seen,  has  been  pabliahed 
with  the  approval  of  the  Idar6  Medjiliss  of  this  vilayet. 

It  results  from  this  regulation : 

Ist.  That  the  merchants  dealing  in  petroleum  must  have  a  store-house  for  this  arti- 
•cle  at  two  kilometers  distance  froiu  the  town  of  their  choice. 

2d.  That  the  local  authorities  reserve  for  it«elf  the  right  of  controlling  the  daily 
importation  of  petroleum  into  the  town,  that  this  quantity  should  not  exce^  the  daily 
want  of  consumption. 

The  undersigned,  who  is  engaged  in  the  petrolenm  business  in  this  town,  has  been 
obliged,  therefore,  in  order  to  comply  with  the  regulations  in  force,  to  hire  store-houses 
ir  Holka  Bonner. 

The  said  regulation  on  the  commerce  of  petroleum  exists  since  187:i.  It  is  therefore 
in  force  in  Smyrna  since  nine  years,  and  from  the  fact  that  during  all  this  time  it  baa 
not  given  rise  to  any  complaint  it  is  evident  that  the  formalities  resolved  upon  gave 
satisfaction  to  all  interests  concerned  in  the  question. 

I  am  informed,  however,  that  the  regulation  now  existing,  so  just  and  so  equitable, 
is  o»  the  point  of  being  modified  so  as  to  injure  the  interests  of  commerce  and  commit 
the  security  of  the  town. 

The  Idaf^  Medjilifs  of  Smyrna  is  disposed  to  grant  to  a  firm  from  Constantinople 
the  privilege  of  establishing  a  single  and  unique  store-house,  for  petroleum  in  Smyrna, 
forcmg  thus  the  merchants  to  abandon  their  own  store-rooms,  established  in  conformity 
with  the  provisions  of  the  regulations  of  1H7.3. 

The  grantee  of  the  new  store-house  for  petroleum  would  collect  a  tax  of  about  8  per 
cent.,  making  a  return  of  1  per  cent,  to  the  municipality  of  Smyrna,  and  the  merchants 
would  be  obliged  to  pay  this  tax  of  about  8  per  cent,  when  these  sam**  expenses  at 
present  in  the  stores  of  the  undersized  amount  scarcely  to  2  per  cent. 

Should  the  above-mentioned  decision  of  the  Idar^  Medjiliss  be  put  into  execntion 
the  undersigned  is  convinced  that  not  only  it  will  be  contrary  to  equity  and  to  the 
treaties  of  commerce  now  in  force  between  the  Sublime  Porte  and  the  foreign  powers, 
but  that  it  will  also  constitute  a  danger  for  public  security.  It  is  contrary  to  equity, 
as  the  undersigned  being  forced  to  take  the  measures  in  accordance  with  the  regnla- 
tion  of  1873,  he  cannot  abandon  them  and  make  use  of  foreign  store-honses,  incurring 
tax  four  times  superior  to  his  present  expenses. 

It  is  contrary  to  the  treaties  of  commerce,  which  reject  all  other  tax  except  that  of 
the  custom-house  duty  of  8  per  cent,  on  the  merchandise  imported. 

It  is  contrary  to  commerce,  which  will  not  be  able  to  insure  it«  petroleum  against 
the  risks  of  fire,  the  good  insurance  companies  refusing  unlimited  risks  on  petrolenm 
which  would  be  concentrated  in  a  single  store -house. 

Besides,  the  commerce  of  petroleum  in  our  city,  burdened  with  new  taxes,  will  see 
its  customers  from  the  islands  and  towns  of  the  sea-coast  supply  themselves  from  the 
places  of  Syra  and  Piraeus,  where  they  will  be  able  to  procure  this  article  in  transit 
with  better  conditions  than  in  Smyrna,  and  commerce  would  be  thus  deprived  of 
this  important  outlet  to  the  advantage  of  the  places  in  Greece. 

It  is  contrary  to  public  security,  because  the  fire  of  a  unique  store-house  would  con- 
stitute a  much  greater  danger  than  the  fire  of  private  store-houses,  dispersed  at  dif- 
ferent points,  and  always  at  two  kilometers  from  the  town. 

It  is,  therefore,  as  much  in  the  interest  of  the  town  of  Smyrna,  in  general,  as  in  that 
of  the  merchants  who  obey  the  rep^ulations  prescribed  with  a  view  to  public  security 
that  the  undersigned  protests  agamst  the  .decision  taken  by  the  Idar^  Medjiliss  of  this 
vilayet  to  establish  a  single  and  unique  store-house  for  petroleum  at  Smyrna,  to  the 
prejudice  of  the  merchants  dealing  in  the  commerce  of  this  article. 

They  beg  you,  Mr.  Consul,  to  be  so  kind  as  to  take  their  just  demands  into  consider- 
ation, and  to  grant  them  the  support  of  your  efficient  intervention. 

Ist.  Near  his  excellency  Ali  Pasha,  governor-general  of  the  vilayet  of  Aidin,  for  the 
maintenance  of  the  regulation  established  in  1^3,  on  the  commerce  of  petroleum,  and 
the  rejection  of  the  decision  of  the  Idar^  Medjiliss. 

2d.  Near  the  minister  of  the  United  States  at  Constantinople,  that  the  government 
of  His  Imperial  M^esty  the  Sultan  should  refuse  such  a  concession  to  a  private  indi- 
vidual to  the  detriment  of  commerce  and  of  the  public  security  of  the  town. 
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Being  coniidcnt  iu  your  eulighteued  solicitude  for  all  that  concerns  the  protection 
of  the  legitimate  rights  of  American  interests,  the  undersigned  begs  you,  Mr.  Consul, 
to  he  so  kind  as  to  accept  the  acknowledgment  of  his  profound  respect,  with  which 
he  has  the  honor  to  be,  &,c., 

ALEXANDER  «IDI. 


[Inclo8ur»  2  ip  No.  08.— Translatinn.] 
Mensrs,  Jialladnr  <f*  Co.  io  Mr.  Griffith. 

Sir:  We,  tUe  undersigned,  Jacob  Balladur  &  Co.,  merchants,  established  and  resid- 
intr  in  Smyrna,  have  the  honor  in  our  quality  of  representatives  in  this  city  of  MM.  lasigi 
&  Co.,  American  merchants,  ^tablished  and  residing  in  Boston,  No.  30  Kilby  street, 
by  virtue  of  a  regular  procuration  to  bring  to  your  notice,  very  respectfully,  that 
the  Ottoman  Government  intends  to  burden  the  importation  of  petroleum  into  Smyrna 
with  a  supplementary  tax  of  8  per  cent,  which  is  disguised  under  the  name  of  ware- 
house duty,  independently,  of  course,  of  the  custom-house  duty  equally  of  8  per  cent. 

In  fact  the  authorities  of  Constantinople,  on  the  rec(»minendation  of  Idar^  Medjiliss 
4>f  our  city,  would  be  on  the  point  of  granting  to  a  private  individual  the  privilege  or 
mouoply  to  hold  a  unique  store -house,  where  all  the  merchants  of  our  city  wouUl  be 
forced  to  deposit  petroleum  and  to  pay  a  tax  of  8  per  cent. 

Confomiiug  ourselves,  therefore,  with  the  provisions  of  the  III  article  reproduced 
below,  of  the  regulation  of  13th  (*-i5th)  October,  1873,  made  by  the  local  authorities 
with  the  assistance  and  adoption  of  the  consular  body  of  this  city,  we  have  constructed 
fjince  that  time  large  stone  built  warehouses  ad  hoc,  where  we  deposited  the  petro- 
leum which  our  above-mentioned  principals  send  us. 

During  the  long  period  of  nine  years  no  misfortune  has  taken  place,  even  the  least 
accident,  to  authorize  or  excuse  the  modification  of  the  regulation  now  in  force. 
On  the  contrary,  the  dispositions  being  practical  and  wise  and  in  conformity  with  the 
spirit  of  the  general  regulation  of  the  month  of  December,  1874,  concerning  the  com- 
merce of  petroleum,  have,  besides,  the  advantage  of  conciliating  at  the  same  time  the 
public  and  private  interests,  and  specially  not  to  injure  the  spirit  or  the  letter  of  the 
capitulations  and  of  the  international  treaties  of  commerce,  according  to  the  terms  of 
which  nobody  in  Turkey  haa  the  right  to  collect  under  any  title  or  any  pretext  what- 
ever another  duty,  except  the  unique  custom-house  duty  of  8  per  cent. 

To  oblige  us  to  part  against  our  will  with  our  petroleum  in  order  to  intrust  it  to  the 
guard  of  an  individual  or  his  employes,  whoever  they  may  be,  to  force  the  merchants 
to  any  and  supplementary  tax  by  obliging  us  to  pay,  under  a  special  title  or  the  pre- 
text of  warehousing,  a  tax  of  8  per  cent.,  when  our  expenses  in  relation  thereto 
scarcely  amount  at  the  most  to  1^  per  cent.,  this  is  according  to  us  a  vio]atio#of  the 
spirit  and  the  letter  of  the  capitulations  and  treaties  of  commerce  existing  between 
the  foreign  powers  and  the  Sublime  Porte. 

It  is  for  the  safeguard  of  the  rights  and  interests  of  our  above-mentioned  employ- 
ers that  we  take  respectfully  the  liberty,  in  this  quality,  to  address  to  you  these  pres- 
ents in  order  to  beg  you  to  be  so  kind  as  to  submit  them  urgently  to  his  excellency 
the  minister  of  the  United  States  of  America  at  Constantinople. 

Being  confident  in  his  constant  solicitude  for  the  defense  aud  the  protection  of  the 
rights  and  legitimate  interests  of  his  fellow-citizens,  we  are  sure  that  he  will  kindly 
think  promptly  of  such  measures  as  this  grave  and  prejudicial  state  of  things  will 
suggest  to  him  in  order  to  stop  the  realization  thereof,  protesting  especially,  in  the 
most  formal  and  energetic  manner,  against  any  payment  of  a  supplementary  t4ix  un- 
der any  pretext  and  any  title  whatever,  it  may  be,  and  rendering  the  Ottoman  Govern- 
ment responsible  for  all  damages  foreseen  or  not,  and  which  would  result  therefrom. 

Beggiuff  you,  sir,  to  kindly  famish  ns  with  a  legalized  copy  of  these  presents,  we 
have  the  nonor,  &c.,  dtc, 

lASIGI  &  CO,  of  Boston, 
JACOB  BALLADUR  &  CO. 

Article  third  of  the  regulation  of  13th  (25th)  October,  1873,  published  in  the  Impar- 
tial of  27  th  October,  1873: 

Articlk  3. — All  petroleum  contained  in  the  vessel  shall  be  deposited  in  a  special 
store-house  to  the  choice  of  the  importer,  provided  that  this  store-honse  should  be 
two  kilometers  distant  at  least  from  the  town  and  one  kilometer  at  least  from  the 
villages. 
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[IncloAure  3  in  No.  OS.—TraDslatioD.] 
Messrs.  Brggio  tf*  Belhomme  to  Mr,  Griffith. 

Smyrna,  May^y  l?t2. 

Siu:  The  uudentigned,  Reggio  &  Belhomme,  agents  of  MM.  Laforme  &  Frothing- 
hani,  of  Bostou,  Mass.,  citizens  of  the  United  States  of  America,  have  the  honor  to 
state  as  follows: 

In  the  month  of  July,  of  the  year  1870,  the  local  authorities  considering  justly  the 
danger  existing  in  the  storage  of  a  large  quantity  of  petroleum  iu  the  warehouses  of 
the  town,  desired  to  remedy  this  practice  by  submitting  this  sort  of  business  to  a 
special  regulation.  His  excellency  Vely  Pasha,  then  governor- general  of  the  vilayet 
of  Aidin,  has  assembled  at  his  corak,  to  that  effect  MM,  the  consuls  of  foreign  powers 
and  the  regulation,  copy  of  which  is  inclosed,  has  been  published  with  the  approval 
of  Idard  Medjiliss  of  this  vilayet. 

It  results  from  this  regulation : 

First.  That  the  merchants  engaged  in  the  petroleum  business  must  have  a  store- 
room of  their  choice,  for  this  merchandise,  at  t>vo  kilometers  distance  from  the  town. 

Second.  That  the  local  authority  reserves  for  itself  the  right  of  controlling  the  daily 
importation  of  petroleum  into  the  town,  that  this  quantity  should  not  exceed  the 
daily  want  of  consumption. 

The  undersigned,  who  are  engaged  in  the  petroleum  business  in  this  town,  have 
been  obliged  therefoi-e,  in  order  to  comply  Tyith  the  regulation  in  force,  to  have  stores 
constructed  immediately  on  the  coast  of  Cordelio  for  their  account  and  for  that  of 
MM.  Lafoime  &  Frothingham,  of  Boston,  the  cost  of  which  amounts  to  100,000  francs. 

The  said  regulation  on  the  commerce  of*  petroleum  exists  since  1873.  It  has,  there- 
fore, been  in  force  in  Smyrna  during  nine  years,  and  by  the  fact  that  it  has  not  given 
rise  to  any  complaint  during  all  this  time,  it  is  evident  that  the  formalities  resolved 
upon  gave  satisfaction  to  all  interests  concerned  in  this  question. 

We  are,  however,  informed  the  regulation  now  existing,  so  just  and  so  equitable,  is 
on  the  point  of  being  modified  in  such  a  manner  as  to  iniure  the  interests  of  oommerce 
and  commit  the  security  of  the  town.  The  Idar^  Medjiliss  of  Smyrna  is  disi»oaed  to 
grant  to  a  firm  of  Constantinople,  the  privilege  of  establishing  a  sole  and  unique 
store-house  of  petroleum  in  Smyrna,  and  oblige  in  this  way  the  merchants  to  abandon 
their  own  store-rooms  which  were  established  in  conformity  with  the  reqairementa  of 
the  regulation  of  1873.  The  grantee  of  the  new  store  honse  would  collect  a  tax  of 
about  8  per  cent,  making  a  return  of  1  per  cent,  to  the  municipality  of  Smyrna,  and 
the  merchants  should  be  obliged  to  pay  this  tax  of  about  8  per  cent,  when  actually 
these  same  expenses  amount  only  to  1  or  H  per  cent. 

Should  the  above-mentioned  decision  of  the  Idar^  Medjiliss  be  pnt  in  force,  the  un- 
dersigned are  convinced  that  not  only  it  will  be  contrary  to  equity  and  to  the  exist- 
ing treaties  of  oommerce  between  the  Sublime  Porte  and  the  foreign  powers,  but  that 
it  will  also  constitute  a  danger  for  public  security. 

It  is  contrary  to  equity,  because  the  nndersigned  being  obliged  by  the  regulation  of 
1673  to  construct  store-houses  for  petroleum  for  their  own  usage,  costing  them  100,000 
francs,  cannot  abandon  them  and  make  use  of  foreign  store-houses  incurring  a  tax 
eiffht  times  superior  to  their  present  expenses. 

It  is  contrary  to  the  treaties  of  commerce,  which  reject  all  other  tax  except  that  of 
the  customs  duty  of  8  per  cent,  on  goods  imported.  It  is  contrary  to  commerce,  which 
will  be  unable  to  insure  always  its  petroleum  against  the  risks  of  fire,  the  good  in- 
surance companies  refusing  unlimited  risks  on  petroleum  which  would  be  concentrated 
in  a  single  store-house. 

Besides,  the  petroleum  business  of  our  time,  burdened  with  new  taxes,  will  see  its 
customers  from  the  islands  and  the  towns  of  the  sea-ooast  to  supply  themselves  from 
the  places  of  Syra  and  ririeus,  where  it  will  be  able  to  procure  this  article  in  transit 
with  better  conditions  than  in  Smyrna,  and  business  would  be  thus  deprived  of  this 
important  outlet  to  the  advantage  of  the  places  of  Greece. 

It  is  contrary  to  public  security,  as  the  fire  of  a  unique  store-house  would  constitute 
a  much  greater  danger  than  the  fire  of  private  store-rooms  dispersed  at  different  points 
and  at  two  kilometers'  distance  from  the  town. 

It  is,  therefore,  as  much  in  the  interest  of  the  town  of  Smyrna  in  ^neral,  as  in  that 
of  the  honest  merchants  who  obey  the  regulations  resolved  upon  with  a  view  to  pub- 
lic security,  that  the  undersigned  protest  against  the  decision  arrived  at  by  the  Llar^ 
Medjiliss  of  this  vilayet,  to  establish  a  single  and  sole  store-house  of  petroleum  in 
Smyrna  to  the  detriment  of  the  merchants  dealing  in  this  article. 

They  beg  you,  Mr.  Consul,  to  be  so  kind  as  to  take  their  just  complaint  into  consid- 
eration, and  to  grant  them  the  support  of  your  efiicient  intervention. 

First.  Near  his  excellency  Ali  Pasha,  governor-general  of  the  vilayet  of  Aidin,  for  the 
maintenance  of  the  regulation  promulgated  in  1873  on  the  comuiorcc  of  |>etrol«^uiu, 
and  the  rejection  of  the  decision  of  the  Idar*^  Medjiliss. 
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Second.  Near  the  minister  ot'  the  United  States  at  Conat^aatinoplei  in  order  that  tho 
:govemment  of  His  Imperial  Majesty  the  Saltan  shouid  refuse  such  a  oonoession  to  a 
private  individual  to  tne  detriment  of  commerce  and  of  the  public  security  of  this 
•city. 

Being  confident  in  your  enlightened  solicitude  for  all  that  concerns  the  protection 
•of  the  legitimate  rights  of  American  interests^  the  undersigned  beg  yon,  Mr.  Consul,' 
to  be  so  kind  as  to  accept  the  acknowledgment  of  their  profoundest  respect,  with  which 
they  have  the  honor  to  be,,&c.,  &c,, 

REGOIO  &  BELHOMME. 


fApp«ndii  to  iDclo8nre3  in  No.  98.— TranalatioiL] 

ViLAYKT  OF  AlDlN. 

REGULATION   CONCERNING  TUK  IMPORTATION  OF   PETROLBUM   IN  SMYRNA. 

Considering  the  proceedings  of  deliberation  taken  by  his  excellency  Yely  Pasha, 
governor-general  of  the  vilayet  of  Aidin  and  MM.  the  foreign  consuls  residing  at  Smyrna 
the  ^th  June-llth  July,  1870,  from  which  it  results  that  the  store-house  of  a  large 
<juantity  of  petroleum  in  the  town  of  Smyrna  cojistitutes  an  immioent  danger  for  the 
•city,  and  that  it  is  urgent  to  think  about  the  means  for  making  this  danger  disap- 
pear : 

That  it  was  necessary  to  remove  immediately  from  the  town  the  petroleum  existing 
therein,  and  forbid  the  direct  introduction  of  any  other  petroleum  which  may  arrive 
in  future; 

That  it  was  necessary,  in  order  to  obviate  the  above-mentioned  iDconveniencea,  to 
store  all  petroleum  arriving  in  future  at  Smyrna  in  a  remote  place  from  the  town  : 

A  commission  has  been  charged  then  to  find  a  convenient  place  for  the  storage  of 
petroleum ;  but  this  mission  having,  unfortunately,  remained  without  execution  on 
account  of  the  difliculties  that  the  choice  of  such  a  locality  presented  conciliating  the 
interests  of  the  differeot  importers,  and  his  excellency  Sureva  Pasha,  beiug  justly  pre- 
occupied of  this  state  of  things  which  was  prolonged  until  now,  and  considering  the 
urgency,  after  having  consulted  with  the  council  of  the  administration  of  the  vilayet, 
has  resolved  and  resolves  the  following: 

Article  First. 

Every  vessel  arriving  in  the  harbor  of  Smyrna  loaded  wifh  petroleum  must  anchor 
•outside  of  the  other  vessels  which  are  anchored  about  the  harbor,  and  stop  at  the  place 
which  will  be  indicated  to  it  by  the  harbor-master. 

Article  Second. 

As  soon  as  the  vessel  shall  be  at  anchor  in  this  way  it  will  receive  on  board  au  offi  - 
■cer  of  the  municipality,  who  will  remain  on  board  until  the  complete  discharge  of  the 
petroleum.  The  salary  of  the  said  guard,  fixed  at  nine  piastres  (two  francs)  a  day,  is 
to  the  charge  of  the  captain  of  the  vessel. 

Article  Third. 

AU  the  petroleum  found  in  the  vessel  shall  be  landed  in  a  special  8ti>re-houBe  at  the 
choice  of  the  importer,  provided  that  this  store-house  should  be  distant  t  wo  kilometej-s 
at  least  from  the  town  and  one  kilometer  at  the  minimum  from  the  village. 

It  is  allowed,  however,  to  transship  all  or  a  portion  of  the  cargo  ot*  petroleum  on 
board  another  vessel  for  exportation.  The  vessel  in  which  the  petroleum  wouM  Ik^ 
transshipped  shall^be  subject  to  the  precautionary  measures  establishtd  in  Artirle  1, 
as  long  as  it  shall  remain  in  the  harbor  of  Smyrna. 

Article  Fourth. 

The  vessel  loaded  with  petroleum  shall  not  be  allowed  to  cbanjte  the  anchorage 
^hich  wai  assigned  to  it  by  the  harbor  master  until  the  full  diseliarge  of  the  petro- 
leum. 

Akticlk  Fifth. 

The  Bale  of  petroleum  shall  not  be  made  in  the  city,  but  in  stone- vaulted  stores. 

Tbe  approximate  consumption  of  petroleum  in  the  town  of  Smyrna  being  about  a 
ihonsand  cases  (^^,000  okee)  per  week,  it  is  not  allowed  to  keep  a  greater  quantity  at 
A  time  in  town.    An*d  until  a  distribution  of  this  quantity  be  made  by  the  municipality 
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among  the  different  stores  authorized  to  sel],  it  shall  not  be  permitted  to  each  seller  U> 
haye  more  than  twenty -five  oases  of  petroleum  io  his  store.  It  is  prohibited  to  have 
many  retail  shops  in  the  same  khan,  or  in  one  same  street.  It  uiall  be  permitted^ 
however,  to  the  bocols  (grocers)  and  actors  (chandlers)  of  the  quarters  which  are  dis- 
tant from  the  retail  shops  to  have  one  or  two  cases  of  petroleum  in  their  shop,  for  the 
facility  of  the  indigent  families,  in  order  to  sell  them  at  retail. 

Article  Sixth. 

Every  retail  dealer  in  petroleum  authorized  by  law  shall  be  furnished  with  a  x>er- 
init  from  the  municipality,  indicating  his  name  as  well  as  the  quarter  and  the  num- 
ber of  his  shop.  In  case  of  a  change  of  place,  he  must  exchange  his  permit  with 
another,  which  Rhall  be  delivered  to  nim  for  his  newly-situated  shop. 

Article  Seventh. 

Every  surplus  of  cases  of  petroleum  indicated  in  Article  5  which  would  be  found  in 
the  stores  or  retail  shops ;  all  petroleum  which  would  be  stopped  in  transit  either  hj 
land  or  by  sea,  for  being  introduced  into  the  town  without  permit,  shall  be  immedi- 
ately seised  and  confiscated. 

Article  Eighth. 

The  present  regulation  shall  be  put  into  execution  in  all  the  vilayet  of  Aidiu. 

Articijs  Ninth. 

The  municipality  and  the  local  police  are  charged  with  the  strict  execution  of  all 
the  provisions  contained  in  the  present  regulation. 
Done  in  Smyrna,  the  13th  (25th)  October,  1873. 


^luch>«nTe  4  in  No.  W.  \ 

Mr.  Wallaix  to  Said  rhha. 

Legation  of  tub  United  States, 

Conskintinople,  June  7,  1682. 

Excellency  :  For  the  purposes  of  the  communication  which  I  think  it  well  to 
make  to  the  end  that  a  better  understanding  may  be  had  of  the  commercial  rights 
asserted  for  citizens  of  the  United  States  of  America,  I  respectfully  invite  your  atten- 
tion to  the  following  quotations  taken  from  Article  V  of  the  treaty  of  commerce  be- 
tween our  respective  governments  of  1862 : 

''His  Imperial  Majesty  further  engages  that,  save  as  hereinafter  excepted,  he  will 
not  prohibit  the  importation  into  his  dominions  and  possessions  of  any  article  the 
produce  and  manufacture  of  the  United  States  of  America,  from  whatever  place  ar- 
riving, and  that  the  duties  to  be  imposed  on  every  article  the  produce  or  manufacture 
of  the  United  States  of  America  imported  into  the  empire  and  possessions  of  His  Im- 
perial Majesty  the  Sultan  shall  in  no  case  exceed  one  fixed  rate  of  8  per  cent,  ad  valo- 
rem, or  a  specific  dnty,  fixed  by  common  consent,  equivalent  thereto.  •  •  •  • 
If  these  articles,  after  having  paid  the  import  duty  of  8  per  cent.,  are  sold  either  a« 
the  place  of  their  arrival  or  m  the  interior  of  the  country,  neither  the  buyer  nor  the 
seller  shall  be  charged  with  any  further  duty  in  respect  to  them."  &c. 

A  reading  of  the  text  quoted  discloses  four  points  which  would  seem  to  be  impo^> 
sible  of  contradiction  or  evasion : 

1«  His  Imperial  Majesty  is  solemnly  engaged  not  to  prohibit  the  importation  into 
his  dominions  and  possessions  of  any  article  the  produce  and  manufacture  of  the 
United  States  of  America,  from  whatever  place  arriving,  except  tobacco  and  salt, 
they  being  the  exceptions  reserved  in  Article  XIY  of  the  treaty. 

2.  His  Imperial  Majesty  is  also  solemnly  engaged  not  to  impose  on  any  article  the 
produce  or  manufacture  of  the  United  States  of  America,  imported  into  his  empire, 
a  dnty  in  any  case  exceeding  one  fixed  rate  of  8  per  cent,  ad  valorem,  or  a  specific 
duty,  fixed  by  common  consent,  equivalent  thereto. 

3.  His  Imperial  Majesty  is  further  solemnly  engaged  t^at,  if  such  articles  (the  pro- 
€luce  or  manufacture  of  the  United  States  of  America),  having  once  paid  the  import 
duty  of  8  per  cent.,  are  sold,  either  at  the  place  of  their  arrival  or  in  the  interior  of  the 
country,  neither  the  buyer  nor  the  seller  shall  be  charged  with  any  further  duty  in  re- 
spect of  them.  • 
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4.  The  engagemfiuts  no  detiucd,  in  the  natnre  of  );iiaraDt\  b  by  His  Imperial  Majesty, 
liave  reltttion  to  the  articles  imported,  not  the  citizenship  or  nationality  of  the  person 
inoportin^  them.  Enongh  always  that  the  articleK  are  the  produce  or  mauofacture 
of  the  United  States  of  Amorioar 

These  deductions,  1  beg  to  say,  are  not  presented  to  your  excellency  because  it  is 
thought  they  are  unknown  to  you,  but  to  bring  more  clearly  to  your  view  the  inattern 
of  complaint  subjoined. 

The  note  verbal  from  the  Sublime  Porte,  No.  25,  dated  June  3,  1882,  contains  an 
interdiction  absolute,  and  without  pretense  of  justification,  against  the  importation 
of  salted  meats  of  American  manufacture.  How,  excellency,  does  that  interdiction 
comport  with  the  engagement  of  His  Majesty  first  above  given  f 

Then  there  are  the  new  regulations  under  which  your  customs  officers  in  Smyrna 
are. collecting  upon  American  alcohol,  not  16  paras  the  oke,  that  bein^  the  amount 
specifically  agreed  upon  as  the  equivalent  of  8  per  cent.,  but  forty -eight  paras  the 

oke,  the  conditions  being  such  that  it  is  possible  to  carry  the  levy  to ,  and  even 

paras. 

How,  permit  me  t-o  ask,  do  such  regulations  agre«  with  the  provision  of  the  treaty 
second  above  given  f 

This,  it  must  be  added,  has  been  going  on  against  protest,  and  with  the  knowledge  of 
the  Sublime  Porte,  for  quite months;  your  predecassor  once  declared  the  exac- 
tion a  mistake  on  the  part  of  the  customs  officers;  yet,  though  repeatedly  besought 
to  correct  it,  he  did  nothing.    The  unlawful  collection  is  still  going  on. 

And  now  I  am  called  upon  to  present  you  another  measure  proposed  of  the  same 
character  relating  to  petroleum,  an  item,  as  your  excellency  knows,  of  vast  consump- 
tion in  Turkey,  and  almost  exclusively  an  American  product.  In  1870  the  pi'actice 
of  petrolem  dealearsin  Sm3rma  was  to  store  their  stocks  on  hand  in  the  city.  His 
excellency,  the  then  governor-general  of  the  vilayet  of  Aidin,  discerning  the  danger 
from  fire  incident  to  the  usage,  required  the  merchants  to  provide  themselves  with 
bouses  for  safer  keeping  outside  the  city  limits  at  least  two  kilometers.  This  was 
done  with  consent  of  dealers,  foreign  consuls,  and  the  Idar^  Medjiliss,  and  upon  com- 
pliance by  the  dealers  became  a  contract,  they  on  one  part,  the  government  on  the 
other.  Since  1873  the  regulation  has  sulraisted  satisfactorily  to  all  concerned.  It 
woald  appear,  however,  that  the  present  Idar^  Medjiliss  has  other  views.  That  body 
had  decided  to  grant  to  a  person  or  firm  the  privilege  of  establishing  a  general  store- 
house for  petroleum  in  the  city,  and  require  merchants  and  dealers  in  the  article  in 
give  up  storage  in  the  houses  prepared  by  them  under  the  regulation  of  1873,  and  re- 
sort to  the  new  one.  No  option  is  to  be  allowed.  In  a  tax  or  charge  for  storage  of 
8  per  cent,  the  enterprising  grantees  of  the  privilege  are  to  find  a  profit  of  7  per  cent, 
and  the  Idar^  Medjiliss  1  per  cent.  The  same  scheme,  I  am  informed,  is  to  oe  set  at 
work  in  Constantinople,  and  probably  in  the  empire  generally.  The  effect  will  be  to 
exactly  double  the  rate  of  charge  permitted  by  the  treaty.  With  His  Majesty's  engage- 
ments in  view,  how,  excellency,  can  the  Sublime  Porte  permit  a  thing  so  plainly  un- 
lawful to  go  into  execution  f 

In  protesting  against  the  three  measures  referred  to,  it  may  serve  well  to  remark 
that  I  have  grouped  them  together  that  your  excellency  may  the  better  perceive  the 
unpleasant  suspicions  to  which  their  f\u*ther  continuance  will  certainly  lead.  A  very 
singular  coincidence  indeed,  that  interdictions  and  oppressive  duties  should  be  the 
order  of  the  day  against  articles  so  necessary^  some  to  His  Majesty's  subjects,  others 
to  foreigners  resident  in  His  Majesty's  dominions,  and  at  the  same  time  of  chief  sup- 
ply from  America !  Whether  the  hostility  proceeds  from  the  Sublime  Porte  or  at  the 
instance  of  competitprs  in  trade,  the  effects  upon  American  industries  and  rights  are 
the  same.  My  government  is  bound  to  notice  them. 
I  avail  mvself,  &c., 

LEW.  WALLACE. 


No.  317. 

Mr,  Frelinghuysen  to  Mr*  Wallace, 

No.  63.]  Department  of  State, 

Washington^  June  14, 1882. 
Sir:  AdvertiDg  to  previous  corre8i>oiidence  upon  the  subject,  I  have 
now  the  pleasure  to  inclose,  for  your  information,  a  copy  of  a  note*  re- 
cently received  from  the  British  minister  at  this  capital,  covering  a  copy 

*  For  this  inclosure  see  Document  No.  151,  ante^  page  ^4. 
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of  a  circalar  uote  addressed  by  Jler  Britannic  Majesty's  ambassador  afc 
Constantinople  to  Her  Majesty's  consular  officers  in  the  Ottoman  Empire^ 
defining  the  ^n^uuds  npon  which  they  shall  extend  protection  to  oar 
citizens  in  Turkey  in  quarters  where  we  maintain  no  consular  ropresca- 
tatives. 

I  am,  &c., 

FRRD'K.  T.  FRELINGHUYSEN. 


No.  318. 

Mr.  FrelinghvyHem  to  Mr,  Wallace. 

No.  68.]  Department  of  State, 

Wa^hington^  June  29,  1882. 
Sir:  Your  dispatch  No.  96,  of  the  6th  instant,  inclosing  copy  of  your 
protest  in  reply  to  the  note  verbal  of  the  Ottoman  Government,  pro- 
hibiting the  importation  therein  of  American  salt  meats,  has  been  re- 
ceived, and  your  timely  action  is  approved. 
I  am,  &c., 

FRED'K  T.  FKELINGHUYSEN. 


No.  319. 
Mr.  Wallace  to  Mr.  Frelinghuysen. 

[Extract.] 

No.  107.]  Legation  of  the  United  States, 

Comtantinople,  July  11,  1882.    (Received  August  2.) 

Sir:  •  .#  •  •  *  #  • 

Through  Mr.  L.  Oliphant  I  had  an  accountof  the  Jewish  exodus  from 
Russia,  and  of  the  misery  the  refugees  were  undergoing  in  the  towns 
north  of  this.  Some  of  them  havi  ng  reached  Constantinople,  were  starr- 
ing in  the  streets.    My  sympathy  was  naturally  excited  in  their  behalf. 

On  the  6th  of  June  la^t  two  gentlemen  were  brought  to  the  legation, 
and  upon  introduction  presented  a  paper,  of  which  a  copy  is  inclosed. 
You  will  perceive  that  it  is  a  petition  craving  assistance  for  their  co- 
religionists in  the  Kingdom  of  Roumania;  that  the  subscribers  represent 
themselves  as  delegates  acting  for  forty-nine  local  committees  in  their 
country;  and  that  the  i)oint  they  wished  to  gain,  through  my  servicer 
unofficially  rendered,  was  the  privilege  of  colonizing  in  such  districts 
of  Syria  as  contained  localities  available  for  the  purpose.  They  seemed 
respectable  men  and  very  much  in  earnest.  Mr.  Oliphant  was  personally 
acqainted  with  them,  and  he  recommended  them  to  be  what  they  seemed. 
The  interview  resulted  in  my  telegraphing  for  permission  to  give  them 
and  their  people  my  good  offices  in  obtaining  for  them,  if  possible,  per- 
mission to  colonize  themselves  in  Turkey. 

Mr.  Oliphant  and  a  Mr.  Alexander,  both  respectable  gentlemen,  wete 
the  agents  of  the  movement  in  Constantinople.  They  met  me,  by  my 
i  uvitatiou,  at  the  legation.  A  discussion  of  the  best  mode  of  procedure 
was  had.  and  an  agreement  reached.    I  was  to  visit  the  Porte  and  use 
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mj  best  efforts  to  get  tbe  privilege  soaglit;  having  obtained  it,  my  con- 
nection with  the  business  was  to  end ;  they  were  to  manage  the  immi- 
gration and  the  settlement  of  the  colonists. 

Agreeably  to  this  arrangement,  I  visited  the  minister  of  foreign  af- 
fail's,  who  informed  methatthematterhad  been  before  His  Majesty's  coud- 
eil  of  ministers,  which  had  decided  affirmatively  that  the  Jews  from  what- 
ever parts  conld  come  and  settle  in  Turkey ;  that  there  was  a  general 
law  of  immigration  in  force  which  must  be  taken  for  the  piidance  of 
such  as  chose  to  come ;  that  they  could  come  when  they  pleased,  and 
would  be  settled  in  groups  of  two  hundred  or  two  hundred  and  fifty 
families,  that  tb^y  could  settle  ou  any  unoccupied  lands  in  Mesopo- 
tamia, about  Aleppo,  or  in  the  regions  of  the  Orontes  River;  that 
they  could  not  establish  themselves  in  Palestine ;  that  the  firman  of 
the  Sultan  was  unnecesaary,  for,  having  once  approved  the  law,  he 
could  not  be  called  on  to  do  so  again  ;  that  every  colonist  was  simply 
bound  to  become  an  Ottoman  subject. 

This,  you  will  readily  see,  covered  all  my  part  of  the  business.  The 
refugees  could  come  immediately ;  the  lands  at  their  service  were 
good;  the  law  was  liberal  and  encouraging;  if  they  behaved  them- 
selves they  would  do  well.  I  made  report  to  Messrs.  Oliphant  and  Alex- 
ander and  discharged  myself  from  the  connection. 

A  little  later,  when  the  affair  had  an  appearance  of  taking  on  extra- 
ordinary proportions,  possibilities  of  trouble  to  the  immigrants  pre- 
sented themselves,  and  I  thought  it  safer  to  have  the  worthy  minister 
of  foreign  affairs  put  his  replies  to  me  in  writing.  With  that  view,  I 
addressed  him  a  note,  of  which  a  copy  is  inclosed.  In  an  interview,  the 
undersecretary  (Mr.  Artiu  Effendi)  assured  me  that  as  the  immigra- 
tion would  be  under  the  law,  no  further  assurances  were  necessary ; 
and  as  that  seemed  reasonable,  I  was  satisfied,  and  did  not  press  an 
answer  to  my  communication.  I  make  an  inclosure  of  the  note  because 
it  sets  out  the  minister's  replies  on  nearer  approach  to  exactitude. 

For  your  morei)erfect  understanding  of  the  scheme  as  it  now  stands, 
and  to  enable  you  to  answer  questions  upon  the  subject,  should  such 
be  addressed  to  you,  I  take  the  libei  ty  of  making  an  inclosure  of  a  copy 
#f  the  Turkish  law  of  immigration  (translated). 

In  conclusion,  there  is  nothing  to  prevent  all  the  Israelites  on  the 
earth  from  settling  in  Asiatic  Turkey.    They  shall  not  settle  in  Pales- 
tine— that  is  the  only  prohibition. 
I  have.  ^c\, 

LEW.  WALLACE. 


lliul*>*nrf  No.  1   Sv.  KCj 
M('!<*r^.   Af*ih(r  tC*    WtinlHrg  to  Mr.   WaUiue. 

Constantinople,  Juiu  6,  188*2. 

YorR  Exckllknoy:  We,  the  anderaigned  delegate*  of  the  central  committee  of  Jew - 
wh  emigration  in  Koumania,  representing  forty -nine  local  committees,  beg  to  approach 
yonr  excellency  for  the  purpose  of  craving  your  astdstance  and  support  in  behalf  of  our 
oppressed  coreligionists  who  are  suffering  under  legal  disabilities  in  the  kingdom  of  Kou- 
Hiania,  which  render  it  impossible  for  them  any  longer  to  find  means  of  subsistence  in 
that  country,  where  many  thousands  are  reduced  to  starvation. 

Hufficient  funds  have  been  subscribed  by  the  Jewish  coramittees  in  Koumania  to  enable 
many  colonies  to  be  formed  in  the  dominions  of  His  M^iesty,  and  we  would  tTave  your 
exoelleney  kindly  to  procure  permiasion  and  liberty  for  our  coreligionist^^  to  settle  in  any 
©f  the  Mutessarafliks  of  Syria  wherever  there  are  available  localities. 

The  points  which  we  desire  to  know  are,  viz:  Whether  Jews  on  bei-oraing  Turkish 
subjects  will  be  permitted  te  settle  in  the  waste  lands  of  the  Vilayet  of  ^*yria,  excluding 
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the  Paahalik  of  Paledtiue  free  of  charge  in  groups}  of  not  more  than  five  hundred  familiei^ 
and  whether  they  will  also  he  jiennitted  to  purchase  lands  and  aettle  on  them  in  agricnlt- 
ural  communities. 

2<l.  Whether,  if  so,  they  will  l>e  exempt  from  taxation  for  the  next  hve  years. 

M.  Whether  they  will  he  permitted  to  construct  roads  to  the  neareHt  large  town  or 
seaport. 

Some  of  these  societies  are  wealthy,  i>06sessing  insome  instances  a  considerable  capital, 
and  their  members  are  possessed  by  no  other  desire  but  that  of  developing  the  resourort* 
of  the  county  and  occupying  theniselves  as  peaceable  citizens. 

While  only  especially  representing  our  Roumanian  coreligionists,  we  would  also  ven- 
ture to  remind  your  excellency  that  owing  to  the  daily  recurrence  of  prosei'ution  and 
disasters  of  the  most  fearful  description  our  brethren  in  Russia  are  living  in  a  state  of 
I>anic-stricken  suspense.  In  many  instances  they  liave  realized  u||  their  worldly  goodn 
and  abandoned  their  occupation,  not  anticipating  any  check  to  their  desire  to  emigrate* 
into  Turkey,  and  are  now  rapidly  coasumimr  the  capital  with  which  they  had  hoped  to 
start  in  their  new  home. 

The  matter  has  become  one  of  the  mast  serious  and  urgent  necessities.  Hundreds  of 
thousands  of  people  are  awaiting  with  the  utmost  anxiety  information  upon  which  they 
can  safely  act,  and  your  excellency  and  the  great  and  the  philanthropic  nation  which  yoo 
r.^present  would  be  performing  an  act  of  the  highest  benevolence  and  charity  if,  owing  tt» 
yt»ur  kind  intervention  in  their  behalf,  they  may  be  relieved  trom  their  present  dread  and 
extremit}',  and  leave  countries  in  which  they  have  nothing  but  ill-treatment  to  antici- 
pitrj,  for  one  where  the  experience  of  their  coreligionists  has  proved  they  may  expect 
I>eacc  and  protection,  and  where  they  would  thankfully  become  loyal  and  patriotic  suh- 
jocts  of  His  Magnanimous  Msgesty  the  Sultan. 

President  of  the  committee  for  FJucharest  Jewish  emigration. 

M.  ASCHKR. 

Founder  and  uuinlH^r  of  tht^  committ*'*'  in  tlie  Kingdom  of  Roumania. 

MOYKi:  WEINBKR<;. 


(liK'losure  2  in  No.  KT7.  ] 

Mr.  U'a/ 1(1^4'  to  Said  Panhii. 

Legation  ov  thk  Ixitki)  States, 

CouMfanthwpft,  Jynr  \\\,  18H'2. 

ExcELLEXf'Y:  In  the  interview  which  I  had  the  honor  to  have  with  you  yestenlay, 
I  begged  permission  to  express  my  great  personal  interest  in  measures  for  the  relief  of 
refugee  Jews  congregating  in  the  north  and  to  inquire,  purely  in  the  way  of  good  offices 
and  unofficially,  if  His  ^^;vjesty  or  the  Sublime  Porte  Would  be  charitably  disposed  to 
allow  refugee  .Tews  to  come  into  Turkey,  and  colonize  on  the  public  lands. 

You  were  good  enough  to  inform  me  that  the  subject  had  been  under  consideration  by 
His  Majesty's  Council,  which  had  decided  to  allow  colonization  by  those  people,  provided 
they  did  not  settle  on  lands  within  the  limits  of  Palestine.  I  asked  then  in  what  locali- 
ties they  would  be  permitted  to  settle.  You  replied  they  might  settle  about  Aleppo  and 
in  Mesopotamia,  and  the  region  of  the  Orontes  River.  I  then  asked  if  they  would  be  suf- 
fered to  come  in  groups.  You  replied  in  groups  of  two  hundred  or  two  hundred  and  fifty 
houses,  by  which  I  understood  families.  limjuired  if  it  would  be  necessary  to  have  an 
imperial  firman,  or  a  permit  in  fonu  from  His  Mi^jestyliefore  entering  upon  the  movement 
of  the  people.  You  replied  that  there  was  a  law  already  existing  which  covered  the  im- 
migration proposed;  that  as  the  law  had  re<*eived  His  Majesty's  sanction  no  further  per- 
mit would  Ik^  re<|uircd  from  His  Majesty.  To  my  final  inquiry,  if  I  was  at  liberty  to  no- 
tify the  parties  who  would  interest  themselves  in  the  matter  as  active  managers  that  they 
(•ould  b^ginthe  movement  immediately,  you  said  there  was  no  objection  to  my  doing  so. 

Now,  excellency,  should  the  movement  takeon  the  large  proportioas  I  anticipate,  there 
would  be  not  a  little  resi>oa*»ibility  attaching  to  me;  and  to  relieve  me  of  that,  and  enable 
the  immigration  to*  be  conducttMl  strictly  according  to  the  wishes  and  decision  of  His 
Majesty  and  the  Sublime  Porte.  I  have  the  honor  to  submit  if  it  would  not  be  better  that 
you  tommunicate  your  replies  to  nie  in  writing,  and  in  convenient  form,  that  I  may  in 
rum  communicate  them  to  the  ihtsohs  to  be  intrusted  with  the  active  management. 
Would  you  allow  a  further  exprej^sHm,  it  is,  in  my  judgment,  es|)eoially  important  that 
the  conditions  which  you  desire  to  impose  upon  the  colonization  should  be  stated  with 
explicitness.  Such,  for  instance,  as  what  the  Sublime  Porte  holds  to  be  the  limits  of 
Palestine,  and  the  localities  outside  th»is*'  limits  to  which  you  prefer  the  movement  should 
l>e  directe<l. 
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Your  excellency  will  of  coarse  undeivtand  t.hi»»  and  my  whole  conuo<*tion  with  the 
affitir^  to  be  unofficial. 

It  would  be  a  great  kindness  to  the  people  in  question,  if  your  exi^llency  would  fiiver 
me  with  the  communication  requented  at  your  enrlieHt  convenience. 
I  avail  myself,  Ac.,  &c., 

r,KW  WALLACE. 


LIncloAure  3  in  No.  107— Tnuwlatioii.j 

CoiX)N'rZATION    IN   TURKKY    BY   FOBKKJN    FAMIUIW 

^^  No.  «. 

Chnditiorui  ejU^jMishfd  by  Ihr  imperial  ginternmerU  intJ'  regard  to  thy  coioniz^ifion  in  Turh^f  of 
families  coming  from  fortign  countries  who  vntuid  fikr.  to  settle  on  he^-oming  auhjerfu  of  the 
Ottoman  Empire. 

Article  1.  The  colonist**  will  first  take  an  oath  to  be  always  faithful  to  HLs  MajuHty 
the  Sultan  and  accept  the  i*onditioas  of  «ubjcct«  of  the  empire  without  the  least  rewu  v(^ 
or  restriction. 

Art.  2.  They  will  conform  to  the  actual  and  future  laws  of  the  empire. 

Art.  3.  In  common  with  other  subjects  of  the  empire,  coloni5*t«  will  be  tree  from  all 
kind  of  hinderance  in  the  exert-ise  of  the  religion  they  profess,  and  they  will  eiyoy  with- 
out any  distinction  the  same  religious  privileges  as  all  the  other  classes  of  subjects  of  the 
4*.mpire.  If  in  the  localities  that  may  be  given  to  them  by  the  government  for  their  in- 
stallation there  be  any  chapels  of  their  rite  and  these  in  sufficient  number,  they  will 
lierform  their  devotions  in  them,  but  if  they  are  to  fonn  new  villages,  they  will  apply 
lor  and  obtain  of  the  imperial  government  the  permission  to  erect  such  ciiapels  as  they 
may  need. 

Art.  4.  In  the  provinces  of  the  empire  that  will  be  found  suitable  for  their  installa- 
tion there  will  be  chosen  from  government  lands  the  most  fertile  and  most  healthy  trm^ts, 
and  to  each  colonist  will  be  granted  such  a  portion  of  land  as  may  be  .suitable  to  his 
means,  to  enable  him  to  carry  on  agriculture  or  any  other  trade. 

Art.  5.  The  colonists  being  established  on  government  lands,  which  will  Iks  given  tliem 
gratuitously  will  be  exempt  from  all  land  or  personal  taxation  for  six  years,  if  they  arc 
(■Established  in  Houmelia,  and  for  twelve  years  if  they  are  established  in  Asia. 

Art.  6.  In  like  manner  the  colonists  are  exempt  frt)m  military  service  or  its  equiv- 
alent in  money,  those  in  Koumelia  for  six  years,  those  in  Asia  for  twelve  years. 

Art.  7.  After  the  expiration  of  these  terms  of  exemption  the  cx>louists  will  be  sub- 
jected to  all  tax«^s  and  imposts  on  the  same  footing  as  the  rest  of  the  subjects  of  the 
empire. 

Art.  8.  The  colonists  will  not  be  allowed  to  sell  the  land  given  to  them  gratuitously  ' 
i»y  the  government,  excepting  alter  a  lapse  of  at  least  twenty  years. 

Art.  9.  Those  who  before  the  expiration  of  this  delay  may  desire  to  leave  the  country 
or  change  their  nationality  will  restore  to  the  government  their  lands.  In  like  manner 
they  will  be  obliged  to  leave  to  the  government  without  any  compensiition  whatever  ;ill 
1>uilding8  they  may  have  raised  upon  the  lands,  which  will  be  no  longer  regarde<l  ;is 
their  property. 

Art.  10.  The  colonists  will  acknowledge  the  authorities  of  the  ('a/ji  or  of  the  Iahx- 
dyok,  to  which  the  villages  may  belong,  and  little  boroughs  where  they  are  establishe<l, 
and  they  will  be  governed  and  protected  as  the  other  subjects  of  the  enjpirc. 

Art.  11.  If  before  the  expiration  of  the  term  of  their  exemption  thejse  colonists  li« 
<ibliged  to  change  their  abode  and  to  establish  themselves  in  any  other  place  of  the 
empire,  they  will  be  allowed  to  do  it;  but  the  term  of  their  exemption  from  all  taxation 
and  imposts  will  still  date  fttjm  the  time  when  the  first  ground  was  given  to  them. 

Art.  12.  The  colonists  must  not  have  been  criminals  in  their  former  country  or  of 
doubttul  behavior,  but  mnst  be  honest  men,  laljorers  and  tradesmen.  And  the  iminii  i.il 
government  reserves  to  itself  the  right  to  expel  from  the  empire  those  who  may  suhs<- 
qoently  be  proved  to  have  been  in  their  own  countries  criminals  or  of  bad  character. 

Art.  13.  As  each  family,  wishing  to  come  to  Turkey  in  order  to  colonize,  will  havt», 
granted  to  them  as  much  ground  as  their  means  require  Tiefore  they  start  for  Turkt'y, 
reglstere  will  have  to  be  kept,  containing  minutely  and  in  detail  their  names,  their  (lual- 
ities,  their  means,  and  the  sum  of  capital  they  possess.  These  must  be  put  up  and  for- 
warded to  the  imperial  government  by  its  legations  and  consulates  abroad,  where  tliere 
are  any,  and  it  is  established  that  each  family  must  have  a  capital  equal  to  a  sum  n  at 
least  60  medjidies  in  gold  (about  1,350  francs,  or  $54). 
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Abt.  14.  From  the  time  of  their  departure  from  abroad  af«  'well  as  on  arrlTal  in  Tnrkey^ 
the  consols  of  the  Porte  abroad  and  the  imperial  anthorities  at  home  will  have  to  give 
these  colonists  necessary  facilities  for  the  transport  of  their  goods  and  luggage.  Their 
passports  will  be  given  to  them  iree  of  cfaaige  by  all  the  Ottoman  consuls. 

The  council  of  the  Toujimat  (of  reform)  considers  it  incumbent  upon  any  families  de- 
string  to  colonize  in  Turkey  to  inform  the  government  thereof  at  least  two  months  before- 
hand, so  that  by  the  resolutions  or  steps  Siat  have  already  been  taken,  the  government 
may  have  time  t«  designate  in  the  provinces  of  the  empire  which  may  be  choeen  for  their 
colonization  convenient  lands  to  be  distributed  amongBt  the  colonists,  so  that  upon  their 
arrival  in  Turkey  they  should  not  incur  loss  of  time  and  fatigue.  Ccmseqnently  instmc- 
tions  will  be  given  to  the  representatives  and  to  the  consuls  of  the  empire  abroad  in  con- 
formity therewith. 


No.  320. 

Mr.  Darin  to  Mr.  M^allaee. 

No.  ll.j  Department  of  State, 

WdshingtOHj  September  4, 1882. 

Sir  :  Your  dispateli  of  the  Oth  of  June  last,  No.  98,  in  relation  to  a 
proposed  additional  charge  of  8  per  centum  on  petroleum,  has  been  re- 
ceived and  read  with  interest. 

Your  views  on  the  general  subject  are  in  entire  accord  with  those  of 
the  Department,  and  your  foresight  and  yigilanee  in  giving  the  matter 
prompt  attention  meet  with  its  unqualified  approval. 

The  subject,  so  far  as  it  could  in  its  present  inchoate  condition,  hat^ 
received  attentive  consideration. 

The  proposed  measure,  or  scheme,  as  you  not  inappropriately  denomi- 
nate it,  cannot  be  viewed  otherwise  by  this  government  than  as  an  act 
unfriendly  to  American  commerce,  and  in  contravention  alike  of  the 
spirit  of  the  treaty  of  1862  between  the  United  Slates  and  Turkey  and 
of  the  acknowledged  principles  of  international  law  and  comity. 

You  will  take  proper  occasion,  and  in  your  own  way,  to  make  known 
to  the  Ottoman  Government  the  disappointment  with  whjch  this  govern- 
ment learns  that  such  a  proposition  should  be  held  in  contemplation 
for  a  moment  by  the  Porte,  and  you  will  urge  upon  the  minister  for  for- 
eign relations  the  impolicy  of  such  a  measure  at  a  time  when  the  friendly 
relations  of  the  two  nations  rest  upon  so  harmonious  a  basis.  You  wiU 
also  advise  the  parties  who  have  sought  interference  to  protest  against 
the  payment,  should  the  scheme  be  persisted  in.  You  will  also  promptly 
inform  the  Department  of  the  proceedings  in  any  and  every  actual  case, 
should  any  occur,  in  which  the  payment  may  be  sought  to  be  enforced. 
Should  the  proposed  measure  not  be  abandoned,  further  consideration 
will  be  given  to  the  matter,  of  the  results  of  which  you  will  be  promptly 
advised. 

I  transmit  herewith,  as  a  part  of  the  record  in  the  matter  under 
consideration,  copies  of  two  letters  addressed  to  the  Department  by 
Messrs.  Iasigi&  Co.  and  by  Messrs.  Laforme  &  Frothingham,  of  Boston, 
complaining  of  the  proposed  exaction  of  the  authorities  at  Smyrna, 
touching  the  storage  of  petroleum,  and  whose  agents  in  Turkey,  as  ap- 
pears from  your  dispatch,  have  furnished  you  with  similar  information. 
I  am,  &c., 

JOHN  DAVIS, 
Acting  Secretary^ 
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{Inclorare  1  in  No.  11.) 
Mmsrg.  Laforme  4r  Frothinghum  to  Mr,  Freiinghuysen. 

Boston,  June  15, 1888. 

8ir:  We  beg  to  call  the  attention  of  your  Pepartment  to  the  following  statement  :: 

Id  October,  1873,  the  manicipality  of  Smyrna,  Turkey,  enacted  regulations  for  the 
safe  storage  of  petroleum,  under  which  importers  were  required  to  store  this  article 
hi  warehouses  to  be  located  at  least  two  kilometers  fVom  the  city.  In  compliance 
therewith,  we  instructed  onr  correspondents  in  Smyrna,  Messrs.  Reggio  &,  Belhomme^. 
to  erect  a  ware-house  for  the  storage  of  onr  petroleum  in  Cordelio,  a  suburb  of  the 
city  of  Smyrna,  at  a  cost  of  about  100,000  francs.  Our  warehouse  has  given  entire 
satisfaction  to  the  authorities  and  no  complaint  of  irregularity  has  ever  been  made» 
The  expense  of  storage  in  our  warehouse  has  never  exceeded  1^  per  cent,  of  the  value 
•f  the  merchandise. 

We  are  now  informed  that  there  is  a  proposition  seriously  pending  before  the  author- 
ities of  Smyrna  to  grant  a  concession  to  parties  in  the  city  of  Constantinople  to  erect 
in  Smyrna  a  warehouse  to  l>e  used  exclusively  for  the  storage  of  petroleum,  compelling 
uU  importers  to  ^tore  this  i>etroleum  in  this  warehouse,  and  granting,  in  fact,  a  monop- 
oly  of  the  storage  of  this  article  in  Smyrna  to  said  parties.  We  are  further  informed 
that  the  monopoly  in  question  proposes  to  impose  a  charge  of  8  per  cent,  of  the  value 
upon  the  petroleum  stored  in  said  warehouse,  refunding  to  the  municipality  1  per 
cent,  for  the  concession  granted! 

Not  onljjr  would  such  a  concession  be  entirely  contrary  to  existing  treaties,  under 
which  only  8  per  cent,  ad  valorem  can  be  assessed  upon  imports  into  Turkey,  but  it 
ifould  involve  a  loss  to  us  of  the  sum  expended  for  the  erection  of  our  warehouse  in 
Cordelio,  which  would  then  become  useless  to  us. 

We  therefore  appeal  to  vour  Department  to  instruct  the  United  States  minister  in 
Constantinople  and  the  United  States  consul  in  Smyrna  to  protect  by  their  interven- 
tion our  interests,  as  American  oitisiens,  which  are  so  seriously  threatened. 
Yours,  renpeotfallv, 

LAFORME  Si  FROTHINGHAM. 


[ludofiur^  2  io  No.  11.^ 
MfSKrti.  lasigi  4'  ^'«.  to  Mr.  FVelinghHtfsen. 

BobTON,  June  27,  1882. 

Dear  Sir:  We  )»eg  to  call  your  attention  to  the  inclosed  translated  copy  of  a  let-" 
ter  addressed  by  our  reurcseLtatives  in  Smyrna  to  the  acting  United  States  vice- 
consul  at  that  port,  in  relation  to  an  extra  duty  of  8  per  cent,  which  the  authorities 
there  wish  to  impose,  under  guise  of  warehousing  charges,  on  imports  of  petroleum. 
This  duty  we  ft-el  to  be  in  direct  violation  of  the  pommercial  treaty  between  Turkey 
and  the  ITnited  States,  and  any  such  action  would  be  prejudicial  in  the  highest  de* 
gree  to  our  business  relations  with  that  country,  as  the  result  would  be  the  cessation 
of  all  shipments  ot  petroleum  to  Smyrna. 

Bt'gging  that  von  will  give  this  matter  your  earlv  atteotion.  we  remain,  &c., 

lASIGI  &  CO. 


•  Appf'Ddix  to  iDclonare  2  iu  No.  11.  ^ 

Mesarti.  Jacob  BaUadur  4"  Co.  to  Mr.  Griffith. 

Mr.  Acting  Conkul:  We,  the  undersigDed,  Jacob  Balladur  &  Co.,  merchants,  es- 
tablished and  resident  in  Smyrna,  have  the  honor,  as  representatives  in  this  city,  by 
virtue  of  legal  power  of  attorney,  of  Messrs.  lasigi  &.  Co.,  American  merchants,  estab- 
Jiflhed  and  resident  in  Boston,  No.  30  Kilby  street,  very  respectfully  to  bring  to  your 
notice  that  the  Ottoman  Government  proposes,  we  are  informed,  to  burden  the  im- 
portation of  petroleum  at  Smyrna  with  a  supplementary  duty  of  8  per  cent.,  disguised 
onder  the  title  of  warehousing  charges,  and  independent^  be  it  understood,  of  the  cus- 
toms duty,  also  of  8  per  cent. ;  in  fact,  that  the  authorities  at  Constantinople,  on  the 
recommendation  of  the  Idar^  Med)ilis8  of  our  city,  are  on  the  point  of  according  to 
one  individual  the  privilege  or  monopoly  of  maintaining  a  warehouse,  where  all  the 
merchants  of  onr  city  shall  be  comneUed  to  store  their  petroleum  and  to  pay  adut^  or 
8  per  cent.,  under  the  title  of  warehousing.  Now,  in  conformity  with  the  limitationa 
of  article  3.  cited  below,  of  the  regulation  of  October  13  (25).  1873.  elaborated  by  the 
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focal  authorities,  with  the  concurrence  and  adoption  of  the  oouBular  corps  of  this  city, 
we  have  constmcted,  since  the  date  ^iven,  large  warehouses  of  stone,  where  we  storo 
the  petroleum  which  the  aboye-mentioned  principals  send  us.  During  this  long  pre- 
riod  of  nine  years  there  has  been  no  disaster  or  even  the  slightest  accident  which  could 
authorize  or  excuse  the  change  in  the  regulation  then  in  force.  On  the  contrary,  the 
arrangemente,  as  practical  and  sensible  as  they  were,  in  conformity  with  the  spirit  of 
the  general  police  regulations  of  December,  1874,  concerning  the  petroleum  trade, 
have  also  the  merit  ofreconciling  both  the  public  and  private  interests,  and  particu- 
larly of  violating  neither  the  spirit  nor  the  letter  of  the  capitulations  and  interna- 
tional commercial  treaties,  according  to  the  terms  of  which  no  one  in  Turkey  has- a 
right  to  collect  a  duty  under  any  title  or  on  any  pretext  whatsoever,  save  the  nolo 
customs  duty  of  8  per  cent. 

To  oblige  us,  in  spite  of  ourselves,  to  deliver  our  petroleum  to  the  care  of  any  one 
individual  or  his  representatives,  whoever  they  may  be,  to  exact  from  the  merchants 
a  new  and  supplementary  duty  compelling  usto  pay,  under  the  specious  title  or  pre- 
text of  warehousing  charges,  a  duty  of  8  per  cent,  when  our  storage  expenses  amount 
at  the  most  to  scarcely  1^  per  cent.,  is,  in  our  opinion,  to  violate  the  spirit  and  the 
letter  of  the  capitulations  and  commercial  treaties  existing  between  foreign  powers 
and  the  Sublime  Porte.  It  is  for  the  protection  of  the  rights  and  interests  of  oar 
above-named  principals  that  we  take,  as  representatives,  the  respectful  liberty  of  ad- 
dressing the  present  to  you,  and  beg  you  to  submit  it  with  urgency  to  his  excellency 
the  minister  of  the  United  States  of  America  at  Constantinople.  Trusting  in  his  con- 
stant solicitude  for  the  defense  and  protection  of  the  lawful  rights  and  interests  of 
his  countrymen,  we  feel  sure  that  it  will  promptly  determine  him  upon  such  meas- 
ures as  this  grave  and  prejudicial  stabe  of  atFairs  may  suggest  to  arrest  its  realization, 
protesting  officially  in  the  most  formal  and  most  energetic  manner  against  sny  col- 
lection of  a  supplementary  duty  under  any  pretext  or  title  whatsoever,  and  holding 
the  Ottoman  (jovemnieut  responsible  for  all  damages,  foreseen  or  uuforebceu,  which 
may  result. 

Begging  you  to  kindly  deliver  us  an  authenticated  copy  of  the  present,  we  have, 

lASIGI  &  CO. 

JACOB  BALLADUR  &  UO. 

Article 'S  of  the  regulation  of  VMh  {2^>tk)  Oi'tobetj  IS7^  published  in  V  Impartial  of  27  fA 

October,  1873. 

Art.  3.  All  the  petroleum  contained  in  the  vessel  shall  be  discharged  in  a  special 
warehouse,  at  the  choice  of  the  importer,  provided  that  this  warehouse  be  removed  at 
least  2  kilometers  from  the  city  and  at  least  I  kilometer  from  the  villages. 


No.  321. 

Mr,  Wallace  to  Mr.  FrelimjhmjHen, 

^o.  129.]  Legation  of  the  United  States, 

Constantinople,  September  30,  1882.     (Received  October  25.) 

Sir  :  I  have  the  lionor  to  acknowledge  receipt  of  Mr.  Davis'  dispatcli 
No.  11,  dated  September  4, 1882. 

It  gives  me  great  pleasure  to  liml  my  action  iu  the  matter  of  the 
proposed  monopoly  warehouse  in  Smyrna  so  heartily  approved,  and 
beg  to  say  that  tlie  instructions  now  sent  me  shall  be  attended  to.  In 
a  conversation  had  with  the  minister  of  foreign  affairs  since  my  dispatch 
No.  98,  his  excellency  expressed  his  surprise  at  the  proposed 'scheme  of 
the  authorities  in  Smyrna,  and  gave  me  to  understand  it  was  new  t<» 
him,  and  that  he  did  not  understand  where  it  could  have  originated. 
In  this  matter,  as  in  all  others,  the  difficulty  is  not  to  get  the  ministers 
to  see  the  right  or  wrong  and  acknowle<ige  it,  but  to  act. 
I  have,  &o., 

LEW.  W  ALLAGK. 
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vp:nezuela. 

No.  322. 

\fr,  Blaine  to  Mr.  Carter. 

1^0. 15.J  Depart^ebnt  of  State, 

WashingtoUy  November  1,  IS81. 

Sir  :  I  forward  herewith,  for  your  iuforraation,  a  copy  of  a  letter  from 
Messrs.  Boalton,  Bliss  &  DalleU,  general  managers  of  the  Red  1)  line 
of  steamships,  of  the  21st  ultimo,  in  which  they  forcibly  present  consid- 
erations against  the  enforcement  of  a  recent  decree  of  the  Venezuelan 
Oongress,  which  provides  for  an  additional  duty  of  30  per  cent,  upon 
all  goods  destined  for  the  ports  of  that  republic  when  transhipped  at 
any  of  the  West  India  islands.  • 

it  is  understood  that  the  decree  may  or  may  not  be  enforced,  at  the 
will  of  the  Venezuelan  Executive,  and  that  its  enforcement  will  work 
^lerious  detriment  to  American  trade. 

You  will  give  the  subject  your  immediate  and  careful  attention,  and 
should  the  facts  justify  it,  you  are  authorized  to  use  your  personal  good 
offices  with  that  government,  with  a  view  to  induce  it  to  suspend,  if 
|K>S8ible,  the  operations  of  that  decree  against  our  trade, 
r  am,  &c., 

JAMKS  G.  BLAINE. 


[incloeure  id  Ko.  15.)    ' 
MeHnra.  BouUon,  HUhh  <f-  Dallett  1o  Mr.  Blaine. 

New  York,  (ictohe^-^n,  1881. 

Sir  :  We  respectfully  beg  to  ask  your  atteDtion  to  the  followiug : 

For  over  forty  years  our  firm  has  traded  with  Amoricau  vessels  with  La  Guayni  and 
Puerto  Cabello,  \n  Venezuela,  South  America.  Two  years  ago,  in  accordanct^  with 
rbe  requirements  of  the  times,  we  substituted  steamers  for  our  sailing  vesHeb,  and  in 
order  to  ancertain  what  boats  were  the  most  suitable,  we  first  chartered  English-built 
Hteamers.  This  year  we  built  an  iron  steamship  at  William  Cramp  &  Sons'  yard,  in 
Philadelphia,  and  this  same  firm  is  now  building  a  second  steamer  for  our  line.  It  is 
■our  intention  to  run  our  steamers  under  the  American  flag,  as  we  did  our  sailing 
vessels. 

In  addition  to  the  ports  inVeueznela  above  named,  our  main  line  stops  at  the  island 
■of  Cura^oa,  from  whence  we  ruu  a  branch  steamer  to  Maracaibo,  the  most  westerly 
port  of  entry  pertaining  to  Venezuela.  At  Cura^oa  goods  destined  for  Maracaibo  are 
transhipped  in  bulk,  accompanied  with  the  certified  invoices  from  this  country.  A 
iight-draught  steamer  is  here  necessary,  as  the  bar  at  the  entrance  to  the  harbor  of 
Maracaibo  has  only  11  feet  of  water.  Such  a  steamer,  adapted  to  the  trade,  we  hail 
iMiilt  in  Philadelphia  one  year  ago. 

On  the  27th  May  of  this  year  uie  Venezuelan  Congress  decreed  that  one  year  from 
That  date,  on  the  expiration  of  the  treaty  with  Denmark,  all  goods  destined  for  Ven 
•ezuelan  ports,  when  transhipped  at  any  of  the  We«t  India  islands,  should  pay  an  ad- 
ditional duty  of  30  per  cent.     This  decree  may  or  may  not  be  enforced,  acc'^)Vding  to 
the  will  of  the  Executive. 

At  the  present  time,  when  Ameiioan  steamship  lines  are  struggling  for  existence 
.igainst  heavy  odds,  we  ask  the  goo<l  oflScesof  your  department  with  uie>  Executive  of 
Venezuela  to  suspend  the  operations  of  this  decree,  which  will  seriously  ercbarrnss 
American  trade  by  steamship. 
We  remain,  Ac, 

BOULTON.  BLISS  &  DALLETT, 

General  Managers  Red  />  Line  Steamnhips. 
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No.  323. 

Mr,  Carter  to  Mr,  Blaine, 

No.  36.]  Legation  of  the  United  States, 

CaracaHy  November  29,  1881.    (Received  December  16.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  13,  of 
November  1  instant,  inclosing  copy  of  a  letter  from  Messrs.  Boulton, 
Bliss  &  Dallett,  of  New  York,  relative  to  the  special  duty  provided  for 
by  decree  of  the  Venezuelan  Congress  on  all  goods  transhipped  from 
any  of  the  West  Indian  islands  into  the  republic.  Withoat  indicating 
the  source  where  this  complaint  originated,  1  called  the  attention  of  the 
minister  of  exterior  relations  to  this  decree,  and  informed  him  that  ill 
effects  might  come  upon  the  commerce  of  the  United  States  if  the  de- 
cree should  be  enforced.  I  ascertained  from  the  minister  that  Trinidad 
and  Cura9oa  generally  were  points  from  which  smuggling  ventures  ema- 
nated, to  the  serious  disadvantage  of  Venezuela,  and  they,  particularly 
the  latter,  were  the  rendezvous  of  disaffected  and  seditious  persons, 
who  used  these  localities  as  points  of  organization  for  revolutionary 
movements  against  the  Government  of  Venezuela.  For  these  reasons 
the  Venezuelan  Congress  had  passed  the  decree  referred  to.  The  pur- 
pose was  political  rather  than  fiscal,  and  looked  to  the  suspension  of 
trade  between  these  two  islands  especially  and  Venezuela  as  the  price 
of  protecting  the  government  of  the  republic  against  revolution  and 
the  violation  of  its  revenue  laws.  I  suggested  that  this  course  might 
provoke  retaliation  from  Holland  and  England ;  that  thexeby  disaflfec- 
tion  would  be  promoted  and  the. facilities  for  the  hurtful  expression  of 
it  against  the  Government  of  Venezuela  would  be  also  increased; 
that  the  government  could  bear  political  agitation  from  malcontents 
better  than  this  loss  to  its  commerce;  and  finally  suggested  that  the 
trade  of  the  United  States  with  South  America,  owing  to  the  condi- 
tion of  the  South  American  ports,  required,  in  many  cases,  interme- 
diary points  for  distribution  and  transhipment  of  its  products,  and 
that  the  collection  of  these  differential  duties  might  seriously  embarrass 
our  commercial  interests.  Mr.  Seijas  responded  that  there  was  great 
force  in  these  considerations;  that  this  legislation,  prompted  by  politi- 
cal motives,  was  experimental,  and  its  expediency  doubtful;  and  finally, 
that  the  Congress  would  convene  in  February,  and  could,  and  probably 
would,  repeal  this  law.  I  have  no  doubt,  if  urged  thereto,  on  the  ground 
•f  preventing  hardship  and.iujury  to  our  commerce,  the  law  would 
be  suspended,  but  I  did  not  deem  it  prudent  at  this  juncture  to  make 
this  the  only  or  main  reason  for  a  repeal  or  8usi>ensiou  of  the  law,  but 
attempted,  in  addition  to  this  ground  of  action,  to  give  other  consider- 
ations that  would  justify  the  government  in  reversing  its  policy. 

I  have  the  honor  to  inclose,  for  your  information,  two  copies  of  th^ 
Gaceta  Oficial,  containing  the  decree  referred  to,  together  with  a  trans- 
lation thereof. 

T  have,  &c., 

GEO.  W.  (  ARTBR. 


(iDclosure  iu  No.  :H6.— TraoMlatiuii.j 

The  Congress  of  the  United  j^ateu  of  Venezuela  decrees: 

A  RTiCLE  i.  Produce,  merchaudis*',  and  chattels  proceeding  from  foreign  colonies  and 
imported  throagb  the  ports  of  entry  of  the  republic,  as  well  as  those  proceeding  from 
the  ports  of  Europe  or  the  United  States  of  North  America,  destined  for  Venezuel* 
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and  traudhipp^d  in  aaid  colonies  into  other  veeselB  which  are  to  bring  them  to  this 
coantry,  are  to  pay  30  per  cent,  additional  on  the  amount  of  the  specinc  duties,  pay- 
abler  according  to  the- tariff  now  in  foyce. 

2.  Prodnce,  merchandise,  and  chattels  shipped  in  Europe  or  the  United  States  of 
North  America,  destined  to  the  eastern  or  western  ports  of  the  republic^  to  which  the 
vessels  having  them  on  board  do  not  propose  to  proceed,  may  be  transhipped  in  Garu- 
pauo,  La  Guayra,  or  Puerto  Cabello  in  order  to  continue  their  voyage  to  said  ports,  and 
may  also  be  examined  and  cleared  in  any  of  these  three  ports  of  transhipment  in  order 
afterwards  to  be  forwarded  to  their  destination  in  coasting  vessels. 

$  In  this  last  case  there  shall  be  allowed  on  the  duties  on  merchandise,  produce, 
and  chattels  thus  imported  such  a  rebate  as  the  national  Executive  may  ^x  a»compen- 
sation  for  the  extra  expenses  incurred  on  them,  but  the  articles  thus  cleared  must  re- 
main  deposited  In  the  respective  custom-houses  until  reshipped  to  their  destination. 

3.  The  national  produce  and  productions  shall  continue  to  be  exported  to  foreigii 
•countries  as  heretofore  through  all  the  ports  authorized  to  that  effect.  They  may 
also  be  transhipped  in  the  ports  of  La  Guayra,  Puerto  Cabello,  and  Carupano  at 
the  option  of  the  owners,  if,  at  the  time  of  transhipment,  the  payment  of  road-tax 
levied  as  per  existing  tariff  by  the  respective  overland  custom-houses  ("aduanas 
terrestres")  is  authentically  attested. 

4.  This  law  is  to  come  into  force  on  the  termination  of  the  treaty  of  amity,  com- 
merce, and  navigation,  signed  between  Venezuela  and  His  Migesty  the  King  of  Den- 
mark on  the  19th  of  December,  1862,  which,  having  already  been  denounced,  will  only 
be  obligatory  for  one  year  more  from  the  reoei[>t  of  such  notitication. 

Given  at  the  Palace  of  the  Federal  Legislative  Body  at  Caracas,  the  27th  of  May, 
1^1,  eighteenth  of  the  law  and  twenty-tnird  of  the  federation. 
The  president  of  the  Senate : 

NICHOLAS  M.  GIL. 
The  president  of  the  Chamber  of  Deputies: 

D.  BU8TILL0S. 
The  secretary  of  the  Senate: 

M.  CABALLERO. 
The  deputy  secretary : 

N.  AUGUSTO  BELLO. 

Federal  Palace  at  Caracas,  the  4th  of  June,  1681,  eighTeenth  year  of  the  law  and 
twenty-third  of  the  federation. 

Be  it  executed  and  let  its  execution  be  taken  care  of. 

GUZMAN  BLANCO. 
Countersigned : 
The  miuister  of  finances  : 

J.  P.  ROJAS  PAUL. 


No.  324. 

Mr.  Garter  to  Mr.  Blaine. 
[Extract.] 

^o.  39.]  Legation  of  the  (Jnitbd  States, 

Caracas^  December  1,  1881.    (Received  December  16.) 

Sir:  Since  mailing  my  dispatch  No.  36,  relative  to  the  special  dutie^s 
proposed  in  a  recent  decree  of  the  Congress  of  Venezuela  to  be  im- 
posed on  such  European  and  American  commodities  as  are  transhipped 
^om  the  West  Indian  islands  into  the  ports  of  the  republic,  I  am  re- 
liably informed  that  the  British  Government  has  recently  protested, 
formally,  through  its  diplomatic  representative  at  this  capital,  against 
the  enforcement  of  this  decree,  on  the  alleged  ground  that  it  violates 
the  provisions  of  the  treaty  stipulations  in  force  between  the  two  gov- 
ernments. My  information  is  not  official,  but  is  entitled,  however,  to 
great  weight.  Such  a  ptotest  at  this  time  •  •  will  materially  in- 
<5rea8e  the  probability  of  a  repeal  or  suspension  of  the  decree.    ♦    ♦    * 

The  second  section  of  the  decree  empowers  the  Executive  to  allow,  in 
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certain  case^,  and  as  coiilpensation  for  the  extra  expenses  incurred  un- 
<Ier  the  law,  a  rebate  on  the  dnties  imposed,  but  he  is  not  authorized 
to  suspend  the  operations  of  the  decree.  This  is  the  function  of  the 
body  enacting  it,  and  I  suppose  that,  until  the  convening  of  Congrest^ 
in  February,  nothing  further  than  a  Iriendly  assurance  from  the  Execu- 
tive of  CO  operation  in  the  desired  direction  can  be  accomplished. 
I  have,  &e., 

GEO.  W.  CARTER 


No.  325. 

Mr.  Bancroft  Davis  to  Mr.  Carter. 

No.  25.]  Department  of  State, 

Washington^  December  30, 1881. 

Sir:  Your  Nos.  36  of  the  29th  ultimo,  and  39  of  the  1st  instant,  have 
l>een  received.  You  therein  reply  to  my  predecessor's  instmctioo  of 
NoTcmber  l,No.  15,  in  relation  to  the  complaint  of  Messrs.  Boulton,  Blisa 
&  Dallett,  of  New  York^  touching  the  additional  tax  of  30  per  cent,  to  be 
levied  on  imports  from  the  United  States  which  may  reach  Yenezaelik 
after  transhipment  in  a  West  Indian  colonial  port.  From  your  dispatch, 
and  the  text  of  the  Venezuelan  decree  of  May  27, 1S81,  which  you  tranf^- 
mit,  it  is  seen  that  the  proposed  enactment  is  as  objectionable  in  its  effectn 
on  American  commerce  with  Venezuela  as  the  representations  of  t^e 
exporters  had  led  the  Department  to  believe,  and  further,  that,  contrary 
to  the  impression  formed  here,  the  Venezuelan  Executive  cannot  sus- 
pend the  execution  of  the  law,  but  that  revision  or  relief  must  be  had 
by  the  action  of  the  Congress  of  the  republic.  It  does  not  appear,  on 
perusing  article  2  of  the  decree  to  which  you  refer,  that,  as  you  say  in 
your  No.  39,  the  Executive  can  allow  a  rebate  on  the  duties  imposed  in 
the  case  of  foreign  goods  transhipped  in  a  colonial  port^  inasmuch  as 
that  article  refers  only  to  goods  coming  direct  from  Europe  or  the  United 
States  to  Carupano,  La  Guayra,  or  Puerto  Cabello,  and  transhipped 
there  to  be  carried  by  coast  trade  to  their  ultimate  destination  in  Vene- 
zuela, in  which  case  a  rebate  is  granted  to  compensate  igv  delay  and 
cost  of  such  transhipment.  The  obnoxious  provisions  seem  to  stand 
alone  in  article  1  without  remedy. 

The  enforcement  of  this  law  is  fixed  to  take  effect  on  the  termination 
of  the  already  denounced  treaty  between  Venezuela  and  Denmark,  but 
the  date  of  such  termination  is  not  given.    It  is  desirable  to  know  this. 

The  seventh  article  of  the  Danish  treaty,  unlike  the  sixth  article  of 
our  own  of  1860,  contains  a  specific  provision  equalizing  duties  on  goods 
imported  in  Danish  vessels  into  Venezuelan  ports  (and  recipro^ly), 
whether  those  goods  come  from  the  place  of  production  or  any  other 
place.  The  British  treaty,  without  containing  so  specific  a  clause,  nec- 
essarily covers  the  carrying  trade  between  British  colonies  and  Vene- 
zuela. Our  own  treaty,  without  embracing  either  provision,  gives  to 
United  States  vessels  the  treatment  of  the  vessels  of  Venezuela  bring- 
ing goods  from  any  country.  While,  therefore,  we  may  not  rely  upon 
our  treaty  alone,  it  is  perfectly  proper  for  us  to  maintain  an  attitude  of 
friendly  remonstrance,  in  the  conviction  that  the  Venezuelan  Congress 
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will  give  due  Keed  to  the  needs  of  intercourse  between  Venezuela  and 
the  United  States. 

The  discreet  manner  in  which  you  have  heretofore  presented  the  issue^ 
as  reported  in  your  No.  36,  leads  to  the  belief  that  you  will  be  equally 
felicitous  in  obeying  the  present  instruction. 
I  am,  &c., 

.  J.  C.  BANCROFT  DAVIS, 

Acting  Secretary^ 


No.  326. 

Mr,  Carter  to  Mr.  Frelinghuysen. 

No.  60.]  Legation  of  the  United  States, 

Caracas^  January  11,  1882.  (Received  January  27.) 
SiB:  I  have  the  honor  to  inform  yon  that,  in  accordance  with  instruc- 
tions received  from  the  Department  of  State,  I,  in  a  personal  interview 
with  the  minister  of  exterior  relations  of  Venezuela,  on  December  28^ 
1881,  suggested  the  desirableness  of  a  congress  of  the  independent 
states  of  North  and  South  America,  with  the  view  of  devising  some 
method  by  which  controversies,  arising  among  them  from  any  cause^. 
could  be  satisfactorily  adjusted  otherwise  than  by  a  resort  to  force,  so 
a«  to  avert  the  evils  of  war,  and  informed  him  &at  I  had  received  a 
communication  upon  this  subject  from  the  Secretary  of  State,  which  1 
was  instructed  to  read  to  him.  He  promptly  replied,  that  such  a  meas- 
ure was  in  harmony  with  the  policy  of  Venezuela  heretofore,  and  that 
he  had  no  doubt  that  the  president  of  the  republic  would  heartily  co- 
operate in  such  a  movement.  On  the  29th  of  December  ultimo  I  read 
the  dispatch  of  Mr.  Secretary  Blaine,  No.  18,  of  November  29,  to  the- 
minister  of  exterior  relations,  and  the  same  day  addressed  a  communi- 
cation to  him  covering  a  copy  of  dispatch  No.  18,  and  formally,  in  the 
name  of  the  President  of  the  United  States,  invited  the  president  of 
the  republic  to  designate  two  commissioners,  who  should  represent 
Venezuela  in  the  proposed  peace  congress.  Under  authorization  of 
department  No.  19, 1  indicated,  in  the  copy  of  No.  18  furnished  the  min- 
ister, November  22, 1882,  as  the  day  ui)on  which  the  congress  would 
convene.  On  December  30  ultimo  I  submitted  to  the  minister  the  prac- 
tical suggestions  relative  to  the  conduct  of  the  congress  contained  in 
department  dispatch  No.  20,  and  at  his  request,  on  January  2, 1  em 
bodied  these  suggestions  in  a  letter.  Of  my  own  motion  I  intimated  that 
it  would  be  exp^ient  that  at  least  one  of  the  commissioners  should 
understand  the  English  language,  to  which  he  responded  that  both  of 
the  representatives  of  Venezuela  should  be  familiar  with  the  English 
language,  and  that  the  appointments  would  be  made  in  part  with  ref- 
erence to  this  end.  On  January  7  instant  I  received  from  the  minister 
of  exterior  relations  a  reply  to  my  communication  of  December  29  ul- 
timo, in  which  he  recites  the  objects  and  character  of  the  congress  as 
outlined  in  the  dispatch  of  Secretary  Blaine,  No.  18,  and  my  communi- 
cation of  December  29,  transmitting  said  dispatch,  refers  to  the  eflForts 
of  Venezuela  heretofore,  by  similar  measures  but  on  a  more  limited 
scale,  to  adjust  controversies  between  the  Spanish- American  republics; 
refers  specially  to  the  efforts  of  the  liberator,  Bolivar,  to  harmonize 
these  communities  by  the  congress  of  Panama  convened  in  1825,  which 
received  the  warm  commendations  of  His  Excellency  President  Joha 
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^.  Adams ;  commeuds  most  heartily  the  disinterested  aud  successfol 
efforts  of  the  United  States  to  compose  honorably  and  by  peacefiii 
agencies  difficalties  heretofore  arising  between  the  Spauish-AmericaD 
republics,  and  the  liberal,  equal,  and  just  tenns  ux>on  which  she  now 
asks  the  cooperation  of  all  the  independent  American  states  in  perfect- 
ing this  work  of  peace  and  fraternity,  and  concludes  by  declaring  that 
the  President  of  Venezuela  accepts  with  pleasure  the  invitation  of  Hia 
Excellency  the  President  of  the  United  States,  and  will,  in  due  time, 
■designate  two  commissioners,  furnished  with  needful  powers  and  in- 
stiiictions,  who  shall  represent  Venezuela  in  the  peace  congress  to  con- 
vene at  Washington  City,  November  22, 1882.  On  the  same  day  and 
of  the  same  date  I  received  from  the, minister  a  communication  in  re- 
sponse to  my  letter  of  January  2  instant,  in  which  he  expresses  approval 
-of  the  practical  suggestions  submitted,  and  commends  the  liberality 
and  thoughtfulness  of  the  Government  of  the  United  States  in  under- 
taking to  furnish  a  suitable  hall  for  the  meeting  of  the  commissioners, 
and  at  its  own  expense  to  provide  for  all  the  material  requirements  of 
the  Congress.  I  inclose  a  copy  of  my  letter  of  December  29  ultimo,  and 
3,  copy  and  translation  of  tlie  response  thereto  by  the  minister  of  exte- 
rior relations;  a  copy  of  my  letter  of  January  2  instant,  and  copy  and 
translation  of  the  reply  of  the  minister  thereto;  also  a  copy  of  my  letter 
of  January  9  instant,  in  reply  to  the  two  communications,  herein  referred 
to,  of  the  minister  of  exterior  relations. 

The  enthusiasm  and  earnestness  with  which  this  humane  measure  of 
the  Government  of  the  United  States,  has  been  met  by  this  government 
is  most  gratifying,  and  the  sincerity  of  the  feeling  and  purpose  mani- 
iested  by  them  cannot  be  questioned. 
I  have,  &c , 

GEO.  W.  CARTER. 


[Inclosare  1  in  yo.  60.  ] 

Mr.  Carter  to  Mr.  Seijas. 

Legation  of  the  United  States, 

CuraoaSj  Decemher  29,  1881. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  the  President  of  the  United 
States  of  America  tiontemplatee  the  formation  and  convention  of  a  peace  congreas,  to 
be  composed  of  two  commissioners  from  each  of  the  independent  states  of  North  and 
^nth  America*  and  to  convene  in  Washington,  the  capital  of  the  United  States,  om 
November  22,  i8o2,  for  the  purpose  of  devising  and  adopting  some  feasible  method, 
otheiC  than^  a  resort  to  force,  for  the  adjustment  of  the  controversies  that  may  arise 
from  (questions  of  boundary  or  other  causes  between  the  independent  political  oom- 
munities  of  the  Western  Hemisphere,  or  between  different  sections  or  fractions  of  said 
communities,  so  as  to  avert  the  mitterieeand  bnrdeus  of  war. 

The  character  and  objects  of  the  proposed  congress  are  explicitly,  forcibly,  and 
frankly  set  forth  in  the  letter  of  the  honorable  Secretary  of  State,  read  to  your  exoei- 
lency  by  me,  and  a  copy  of  which,  at  ^our  solicitation,  is  herewith  furnished  yon. 

The  ends  sought  are  so  beneficent  m  their  nature  and  so  paramount  in  their  iin- 
portance;  the  conditions  of  co-oper^ion  between  the  parties  in  interest  so  equal  and 
honorable;  and  the  methods  of  action  suggested  so  in  accord  with  the  spin't  of  a  liV 
eral  and  advanced  civilization,  as  to  commend  in  the  Jadgment  of  the  President  this 
humane  and  philanthropic  movement  to  the  favorable  consideration  and  sympathy 
of  all  the  independent  governments  of  the  two  continents.  I  now,  in  the  name  of  tho 
President  of  the  United  States  of  America,  have  the  honor,  through  vou,  to  invite 
His  Excellency  the  President  of  the  United  States  of  Venezuela  to  designate  two 
commissioners  provided  with  the  powers  and  instructions  necessary  in  the  premises, 
who  shall  represent  the  Republic  of  Venezuela  in  the  peace  congress  to  convene 
in  the  place  and  at  the  time  herein  indicated,  and  I  respectfully  solicit  as  early  a  re- 
sponse to  this  communication  as  may  be  compatible  with  the  gravity  and  importance 
4>f  the  subject  with  which  it  deals. 
I  have  the  honor,  dc^c, 

GEO.  W.  CARTER. 
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[Inclosure  2  in  No.  60.— Translation  ] 
Mr,  Seijas  to  Mr.  Carter. 

Caracas,  January  7, 1882*. 

Sir  :  I  have  the  honor  to  inform  your  excellency  that  I  received  and  have  submitted 
to  the  consideration  of  the  President  of  the  Republic  the  note  of  your  legation  of  29th 
(jdtiroo,  in  which  you  -state  that  the  President  of  the  United  States  of  America  pro- 
poses the  formation  and  convention  of  a  peace  congress  that  shall  be  composed  of  all 
the  independent  states  of  North  and  South  America,  to  be  convened  at  Washington 
on  the  22d  of  November,  1882,  with  the  object  of  devising  and  adopting  some  feasible 
means,  other  than  the  appeal  to  force,  for  the  adjustment  of  the  controversies  that  may 
arise  from  questions  of  boundaries  or  other  causes  between  the  independent  political 
communities  of  the  Western  Hemisphere,  or  between  different  factions  or  sections  of 
the  same,  in  order  to  avert  the  miseries  and  burdens  of  war. 

Your  excellency  refers  for  the  explanation  of  the  nature  and  objects  of  thft  proposed 
congress  to  the  letter  of  his  excellency  Mr.  Blaine,  Secretary  of  State,  that  you  in- 
closed to  me  and  had  read  to  me  before. 

After  the  illustrious  American  had  heard  the  reading  of  both  communications,  he 
expressed  the  opinion  that  the  project  portrayed  in  them  was  grand  and  worthy  of 
bem^  accepted  with  enthusiasm  by  all  the  Spanish  American  republics,  for  this  idea  is 
the  line  of  their  wishes,  and  coincides  with  the  one  that  inspired  Bolivar  in  the  forma- 
tion of  the  congress  of  Panama,  so  warmly  applauded  by  the  President  of  the  United 
States,  Mr.  John  Quincy  Adams. 

It  is  certainly  a  source  of  satisfaction  that  the  first  republic  of  the  world — loyal  to  her 
noble  antecedents — in  view  of  the  growinjj  tendency  of  these  countries  to  look  to  arbi- 
tration, and  not  to  arms,  for  the  solution  of  international  difficulties,  and  to  consider  her 
as  their  friend  and  mediator,  should,  after  having  interposed  on  various  ocxsaslons 
her  good  offices,  and  succeeded  in  preventing  conflicts,  or  in  putting  an  end  to  those 
^zistant,  without  pretensions  of  dictatorship  and  solely  as  a  proof  of  common  friend- 
ship, inspired  only  by  considerations  of  philanthropy  and  civilization,  take  charge  of 
a  matter  which  concerns  mainly  the  other  countries  of  the  western  continent,  and 
should  utilize  the  great  influence  derived  from  her  immense  progress  and  wealth  to 
prevent  the  horrible  calamities  of  wars  between  brethren,  and  should  consent  to 
preside  over  the  deliberations  of  a  peace  congress  that  proposes  to  devise  the  means 
of  ending  future  disagreements  without  an  appeal  to  war  and  its  terrible  legacies. 

And  this  satisfaction  increases  when  contemplating  the  United  States  acting  in  a 
manner  that  saves  the  independence  and  other  attributes  of  soverei^ty,  and  especially 
the  equality  between  her  and  the  nations  by  which  the  congress  is  to  be  formed,  and 
offeriug  to  employ  all  her  influence  in  harmonizing  whatever  antagonism  of  interest 
may  exist  between  the  states  which  answer  to  this  call,  and  even  assuming  the  ex- 
penses for  the  inauguration  of  the  congress,  interpreting  and  publishing  of  its  acts, 
&c.,  as  your  excellency  has  ii)formed  me  in  your  note  of  later  date. 

So  exalted  a  conception  bears  with  it  the  assurance  of  its  accomplishment  by  the 
influence  of  the  government  which  undertakes  to  carry  it  into  effect.  So  there  is  suffi- 
cient ground  to  nope  that  on  this  occasion  the  eftbrts  for  the  suppi^ession  of  war  be- 
tween the  countries  of  the  American  continent  will  not  be  frustrated.  If  this  is 
attained  the  example  will  extend  its  influence  to  the  other  hemisphere,  and  the  world 
will  behold  the  disappearance  of  this  calamity,  and  established  in  it>s  place,  for  the 
comfort  of  humanity  and  as  an  evident  mark  of  progress,  practicesof  love  for  life^and 
the  properties  of  men  linked  by  fraternal  intercourse. 

It  is  designed  to  put  in  practice  the  same  idea  that  was  in  the  Venezuelan  mind 
when,  after  the  19th  of  April  of  1810,  and  as  a  heroic  cry  proclaiming  the  independ- 
ence, they  repeated  the  words  *'hail  to  free  America." 

It  is  that  provision  which  the  immortal  Bolivar,  when  in  the  midst  of  a  war  to  the 
•death,  addressed  to  the  Argentines,  when  he  invited  them  to  a  fraternal  embrace  on 
top  of  the  Andes,  in  the  center  of  the  continent,  on  the  day  of  the  last  victory. 

It  is  that  thought  which  Bolivar  conceived  as  the  complement  of  the  work  of  inde- 
pendence, and  for  the  realization  of  which  he  convoked  in  1825  the  Congress  of  Pan- 
ama. It  is  finally  the  luminous  design  for  which,  afterwards,  other  continental  con- 
gresses were  convened;  among  them,  the  one  of  Lima  of  1864,  at  which  Venezuela 
assisted. 

The  President  of  the  republic,  which  has  had  occasions  for  appreciating  the  good- 
will and  mediation  of  the  United  States  in  her  behalf  and  which  hopes  all  from  the 
«olid  and  permanent  peace  between  the  countries  of  America,  accepts  with  pleasure 
the  invitation  to  the  peace  congress  at  Washington,  and  in  due  time  ho  will  designate 
the  two  commissioners  for  Venezuela,  providing  them  with  the  needful  powers  and 
instructions. 

I  renew  to  y^or  exoellency,  &c., 

BAFAEL  SEIJAS. 
34FB 
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[Inoloaure  3  in  No.  60.] 

Mr,  Carter  to  Mr,  Seijas. 

Legation  of  the  United  States, 

Caracas,  January  2,  1882. 
Sir :  Referring  to  my  recent  communication  covering  and  transmitting  to  your  ex- 
cellency No.  18  of  the  Department  of  State,  relative  to  the  peace  congress  proposed 
to  be  held  nnder  the  auspices  of  the  United  States  Government  at  Washington,  Nov- 
ember 22,  1882,  I  am  authorized  to  say  that  the  Government  of  the  United  States  will 
undertake  to  supply  a  suitable  hall  for  the  meetings  of  the  commissioners,  and  will,  at 
its  own  expenne,  meet  all  the  material  requirements  of  the  congress — providingforre- 

Eorting  aud  interpreting  the  proceedings,  and  printing  the  resultant  protocols  in  Spaii- 
ih  and  English,  for  the  use  of  all  parties,  and  also  for  secretaries,  clerks,  aud  copyists 
in  both  languages,  so  that  the  invited  countries  will  incur  no  expense  except  for  tJie 
maintenance  ot  their  own  commissioners. 
I  have  the  honor,  &c., 

G.  W.  CARTER. 


(IncloBure  4  in  No.  60. —Translation.] 
Mr.  Seijai  to  Mr,  Carter, 

Caracas,  January  7,  1882. 

Sir:  By  the  communication  of  your  excellency  of  the  2d  instant,  the  government  is 
informed  that  in  reference  t>  the  peace  congress  at  Washington,  proposed  by  the 
United  States,  the  President  has  reool  ved  to  undertake  the  providing  of  a  suitable  hall 
for  the  meetings  of  the  commissioners,  and  to  cover  all  the  expenses  for  the  material 
ends  needful— for  editing  and  interpreting  of  the  acts  and  printing  of  the  protocols  in 
Spanish  and  English  j  also  the  remuneration  for  the  secretaries,  clerks,  and  copyistB, 
so  that  the  countries  invited  will  incur  no  liability  except  the  maintenance  of  their 
own  commissioners. 

Complying  with  the  orders  of  the  President,  I  give  thanks,  through  the  honorable 
medium  of  your  excellency,  to  the  Grovercment  of  the  United  States,  which,  with  the 
purpose  of  facilitating  the  convention  of  the  congress  and  the  attainment  of  its  hu- 
mane ends,  wishes  to  meet  alone,  expenses  incumbent  upon  all  the  interested  parties. 
I  renew  to  your  excellency,  &c., 

RAFAEL  SEUAS. 


[Inolosnre  5  in  No.  60.] 

ifr.  Carter  to  Mr,  Seijas, 

Legation  op  the  United  States, 

Caracas f  January  9,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  communication  of  your  ex- 
cellency of  January  7th  instant,  in  which  you  express,  in  behalf  of  His  Excellency  the 
President  of  the  republic,  hearty  approval  of  the  proposed  peace  congress  of  the  inde- 
pendent states  of  America,  to  be  convened  in  Washington  City,  November  22,  18d2, 
and  inform  me  of  hir*  acceptance  of  the  invitation  tendered  by  His  Excellency  the 
President  of  the  United  States  to  designate  two  commissioners  who  shall  represent 
the  United  States  of  Venezuela  in  said  congress. 

I  have  also  the  honor  to  acknowledge  the  receipt  of  the  communication  of  your  ex- 
cellency of  January  7th  instant,  in  which  you  express  satisfaction  with  the  sa^^ges- 
tions  relative  to  certain  practical  details  in  the  conduct  of  the  congress,  submitted 
by  me  in  my  letter  of  January  2d  iustant.  The  frank^  liberal,  aud  appreciative 
spirit  in  which  the  Government  of  Venezuela  has  met  this  effort  of  the  Government 
of  the  United  States,  in  the  interest  of  humanity  and  our  common  national  brother- 
hood, is  most  honorable  and  gives  earnest  of  most  gratifying  results.  I  shall,  with 
great  satisfaction,  communicate  to  my  government  the  views  expressed  by  your  excel- 
lency on  this  grand  theme,  and  the  favorable  consideration  given  bv  His  Excellency 
the  President  of  the  republic  to  the  invitation  that  I  have,  in  behalf  of  the  President 
of  the  United  States,  extended  to  him. 
I  renew  to  your  excellency,  &c., 

GEO.  W.  CARTER. 
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No.  327. 

Mr.  Carter  to  Mr.  Frelinghuysen. 

No.  67.]  Legation  of  the  United  States, 

Caracits,  January  25,  1882.     (Received  February  10.) 

Sir:  Acknowledging  the  receipt  of  your  No.  25,  and  referring  to  my 
No.  36  relative  to  the  decree  imposing  special  duties  on  products  of 
Eui'ope  and  the  United  States,  when  transhipped  in  the  West  Indian 
Islands  into  Venezuela,  I  have  to  say  that  the  favorable  prognostica- 
tions of  my  last  dispatches  were  based  upon  my  conversation  with  the 
minister  of  exterior  relations.  Recently  the  minister  informed  me  that 
he  had  submitted  my  views  to  President  Blanco,  and  that  he  had  been 
instructed  to  inform  me  that  the  objects  of  the  law  were  the  suppression 
of  smuggling,  and  the  prevention  of  revolutionary  plots  against  the  ex- 
isting government,  and  further  that  the  President  believed,  in  view  of 
the  fact  that  the  United  States  had  no  colonial  appendages  upon  which 
to  distribute  its  favors  and  trade,  that  this  law  would  lead  to  a  more 
direct  trade  between  the  republics,  and  would  ultimately  enable  the 
United  States  to  secure  the  trade  that  England,  France,  and  Germany 
now  derived  from  Venezuela,  and  thus  be  ultimately  beneficial  to  the 
commerce  of  the  United  States.  I  do  not  accept  as  just  the  conclu- 
sions stated.  I  am  sure  that  this  decree  proceeds  upon  a  misapprehen- 
sion of  the  indqfitrial  facts  of  the  case,  and  in  ignorance  of  the  laws  of 
trade.  I  do  not  believe  that  it  will  suppress  smuggling,  but  on  the  con- 
trary facilitate  it,  nor  do  I  believe  it  will  prevent  discontent  or  the  opera- 
tions of  political  malcontents,  but  will  further  and  aid  their  plans. 
Yet  I  am  sure  that  the  true  grounds  of  enacting  the  decree  are  stated, 
and  I  believe  that  the  President  thinks  it  will  be  ultimately  helpful  to 
American  commerce.  Venezuela,  outside  of  a  few  coasting  vessels,  has 
no  mercantile  marine;  all  her  foreign  carrying  trade  is  under  other  flags 
than  that  of  Venezuela.  Under  the  circumstances,  the  public  men  of 
Venezuela  have  not  studied  and  do  not  understand  this  commercial 
question,  and  it  is  difficult  to  get  them  to  appreciate  the  argument  sub- 
mitted in  this  connection. 

President  Blanco  and  the  minister  of  exterior  relations  have  each 
discussed  matters  of  public  moment  with  me  repeatedly,  and  have  in- 
vited suggestions  from  me  on  such  subjects,  and  have  thanked  me  for 
such  as  I  have  submitted.  Under  this  privilege,  I  am  preparing  a  mem- 
oranda of  reflections  upon  this  decree,  especially  in  its  political  and 
commercial  effects  upon  the  two  republics,  with  the  view  of  securing  the 
attention  and  action  of  the  President,  and  the  minister  of  exterior  re- 
lations says  that  he  will  guarantee  careful  consideration  of  the  same. 
I  present  it  unsigned,  personally  and  as  a  friend  of  the  two  countries, 
because  I  can  thus  present  considerations  that  could  not  appropriately 
appear  in  an  official  communication  on  the  subject.  I  do  not  despair 
of  success,  either  to  secure  a  repeal  of  the  decree,  or  else  such  a  modi- 
fication as  will  protect  the  commerce  of  steamers  now  plying  between 
Venezuela  and  the  United  States.  I  will  hereafter  furnish  a  copy  of 
the  memoranda  submitted  by  me. 
I  have,  &c., 

GEO.  W.  CARTER. 
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No.  328. 

Mr.  Garter  to  Mr.  Frelinghuysen. 

No.  105.]  Legation  of  the  United  States, 

Caracas,  April  19,  1882.  (Received  May  3.) 
Sir:  Referring  to  Mr.  Baker's  No.  464,  and  to  Department  dispatch 
to  me,  No.  8,  relative  to  the  custody  of  ships'  registers,  I  have  to  inform 
you  that  I  have  several  times  urged  upon  the  minister  of  exterior  rela- 
tions action,  in  the  direction  desired  by  the  Government  of  the  United 
States,  but  without  any  satisfactory  result.  In  a  recent  interview  with 
the  minister,  he  informed  me  that  the  present  practice  of  this  govern- 
ment, in  the  matter,  was  regulated  by  an  existing  statute;  but  that 
they  were  prepared  to  entertain  speciHc  propositions  from  the  Govern- 
ment of  the  United  States  for  the  modification  of  the  law  now  in  force. 
I  have,  &;c., 

GEO.  W.  CARTER. 


No.  329. 

Mr.  Carter  to  Mr.  Frelinghuysen. 

No.  107.]  Legation  of  the  Unimid  States, 

[Caracas,  April  22, 1882.    (Beceived  May  3.) 

Sir:  Referring  to  my  No.  67,  relative  to  the  decree  of  June  11,  1881, 
imposing  additional  duties  of  30  percent,  on  products  from  Europe  and 
the  United  States,  when  transhipped  from  any  West  Indian  port  into 
Venezuela,  I  have  to  inform  you  that  I  have  repeatedly  and  fully  dis- 
cussed, with  the  minister  of  exterior  relations,  the  effect  of  this  law  upon 
the  commerce  of  both  Venezuela  and  the  United  States,  and  have  entered 
a  friendly  remonstrance  against  its  enforcement.  The  minister  gave 
me  respectful  hearing,  and  requested  me  to  put  my  views  in  writing. 
He  also  submitted  my  reflections  to  the  President  of  the  Republic.  In 
the  absence  of  any  instructions  from  the  Department  on  the  point,  I 
concluded  to  rest  the  case  on  a  verbal  statement  thereof.  In  conclusion, 
I  suggested  that  the  government,  if  the  law  should  be  enforced,  might 
mitigate  its  hardships  upon  American  commerce  by  giving  the  Ameri- 
can line  of  steamers,  not  only  the  benefit  of  the  rebate  provided  for  in 
Article  2  of  the  law,  but  by  allowing  them,  through  their  smaller  steam- 
ers, the  right,  without  forfeiture  of  their  American  charters  to  distribute 
from  Puerto  Cabello  to  Maracaibo  and  other  subsidiary  points  the  car- 
goes designed  for  them.  Or  else  the  administrative  officer,  the  President, 
might  construe  this  law,  so  that  the  disabilities  attached  to  tranship- 
ment of  articles  at  Cura9oa  for  Maracaibo  should  not  be  extended  to 
such  articles  from  the  United  States  as  werfe  covered  by  through  and 
continuous  consular  invoices.  I  entertained  the  hope  for  some  time 
that  one  of  these  expedients  for  relief  would  be  adopted,  but  my  expec- 
tations thus  far  have  not  been  satisfactorily  realized. 

On  April  12  instant  an  executive  decree,  approved  by  the  federal 
council,  was  enacted  looking  to  the  enforcement  of  the  decree  of  June 
4, 1881,  and  the  same  was  promulgated  April  20  instant  in  the  Gaceta 
Oficial.  I  inclose  a  printed  official  copy  and  translation  of  the  executive 
dci^ree  referred  to.  The  law  of  June  4, 1881,  goes  into  effect  May  3, 
1882. 
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The  executive  can  yet  give  the  relief  sought,  in  either  of  the  suggested 
methods,  if  so  disposed;  and  the  language  of  the  decree  just  promul- 
gated in  Article  2  thereof  is  supposed  to  look  to  such  measure  of  relief. 
It  imposes  restrictions  upon  national  vessels  when  engaged  in  distribut- 
ing foreign  cargoes  from  La  Guayra,  Puerto  Oabello,  or  Carupano  to 
other  ports,  in  that  it  forbids  participation  currently  by  them  in  the 
coasting  trade  proper.  The  form  of  expression  is  also  peculiar.  The 
article  declares: 

The  vesaeLs  receiving  transhipments  iu  LaGuayra,  &g.,  of  merchandise,  &c.,  to  he 
carried  to  other  eastern  or  western  ports  of  the  republic,  &c.,  when  (or  if)  they  are 
national  shall  not  be  allowed  to  carry  at  the  same  time  merchandise  in  the  coasting 
trade.  # 

This  conditional  form  of  expression  would  suggest  that  other  than 
national  vessels  might  engage  in  the  work  of  distribution  of  foreign 
cargoes  in  these  cases,  and  the  restrictions  imposed  upon  the  national 
vessels  makes  the  impression  that  the  purpose  of  the  decree  is  to  dis- 
courage them  from  engaging  in  this  particular  trade.  The  representa- 
tives here  of  the  American  line  are  inclined  to  take  this  view  of  the 
law,  and  are  disposed  to  construe  it  as  a  tacit  concession  in  favor  of 
American  commerce. 
I  have,  &c., 

GEO.  W.  CARTER. 


riDolosare  in  Ko.  107.— Tnuialatiou.] 

The  President  of  the  Unitetl  States  of  Veneznela,  in  execution  of  Article  2  of  the  law 
of  June  4, 1881,  which  establishes  a  duty  of  30  percent,  additional  on  the  duties  levied 
in  conformity  with  the  tariff  now  in  force  upon  merchandise  imported  from  the  Antilles, 
and  with  the  affirmative  vote  of  the  federal  council,  decrees : 

Article  1.  P*roduce,  merchandise,  and  chattels  proceeding  from  Europe  or  the 
United  States  of  Korth  America,  destined  to  the  eastern  or  western  ports  of  the  re- 
public, to  which  the  vessels  having  them  on  board  do  not  propose  to  proceed,  and  which 
for  this  circumstance  have  to  be  examined  and  cleared  at  the  custom-houses  of  La 
Guayra,  Puerto  Cabello,  or  Carupano  shall  have  a  rebate  of  five-hundredths  of  a  Bolivar 
on  each  kilogram  that  the  merchandise  contained  in  the  invoice  may  represent,  which 
will  be  deducted  from  the  duties  of  importation  that  they  may  bear. 

The  custom  collectors  shall  not  make  the  rebate  to  which  this  article  refers  when 
the  eastern  or  western  port  to  which  the  merchandise  is  destined  Is  not  expressed  in 
the  respective  consular  invoices  and  manifests. 

Art.  2.  The  vessels  receiving  transhipment  in  La  Guayra,  Puerto  Cabello,  or  Caru- 
pano, of  produce,  merchandise,  and  chattels  to  be  carried  to  other  eastern  or  western 
ports  of  the  ifepublic,  as  the  law  of  June  4  above  mentioned  permits,  when  they  are 
national,  shall  not  be  allowed  to  carry  at  the  same  time  merchandise  in  the  coasting 
trade,  for  said  vessels  must  be  considered,  in  the  port  where  they  land,  as  proceeding 
from  a  foreign  port. 

Art.  3.  Tne  captains  or  supercargoes  of  vessels  receiving  merchandise  for  tran- 
shipment in  the  ports  of  La  Guayra,  Puerto  Cabello,  or  Carupano  shall  present  at  the 
custom-house  where  they  bring  said  merchandise  the  manifest,  invoices,  and  bills  of 
lading  corresponding  to  the  merchandise  which  will  be  delivered  to  them  by  the  cus- 
tom collector  of  the  port  where  the  transhipment  hastaken  place,  after  said  officer 
has  compared  and  examined  the  manifest  with  the  certificates  that  are  required  to 
be  presented  at  the  custom-house  by  the  officer  who  witnessed  tl^e  transhipment  of 
said  merchandise. 

Ajtt.  4.  The  collectors  of  customs,  in  whose  port  these  transhipments  take  place, 
shall,  in  every  case,  communicate  to  the  ministry  of  finances  and  the  custom-house 
to  which  the  merchandise  is  destined  the  name  of  the  vessel  on  board  of  which  the 
merchandise  lias  been  forwarded  from  foreign  ports,  the  name  ot  the  vessel  in  which 
the  merchandise  is  carried  to  the  port  of  its  destination,  the  number  of  packages 
which  constitute  the  cargo  transhipped,  and  the  forwarding  of  the  documents  refer- 
ring to  it. 

Art.  5.  The  failure  to  present  any  of  the  documents  with  which  the  foreign  mer- 
chandise imported  into  the  republic  has  to  come  accompanied,  in  accordance  with 
Law  XVI  of  the  fiscal  code,  shall  impede  the  transhipment  to  which  the  preceding 
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articles  refer,  and  the  custom-collector  of  the  port  where  this  failnre  shall  have  oc- 
cured  shall  detain  the  merchandise  until  this  defect  shall  be  repaired,  in  accordance 
with  the  same  law  refi'ulating  custom-houses,  after  which  he  shall  examine  and  clear 
the  same,  as  if  it  had  been  destined  to  said  port. 

Art.  6.  The  merchandise  imported  from  the  Antilles  or  transhipped  in  the  same, 
destined  for  transit  to  Colombia,  and  which  has  to  be  examined  in  Maracaibo  or  in 
Ciadad  Bolivar,  shall  be  taxed  also  with  the  30  per  cent,  additional,  established  by 
the  law  of  Juno  4,  1881,  in  provision  of  the  conditions  expressed  in  the  law  of  transit 
that  merchandise  shall  pay  in  Venezuela,  on  its  entry,  the  duties  that  it  may  bear  or  be 
subject  to. 

Art.  7  The  minister  of  finance  shall  determine  the  measures  that  he  may  think 
necessary  for  the  better  execution  of  the  present  decree,  of  whose  administration  he 
will  take  charge. 

Given,  signed  with  my  hand,  and  countersigned  by  the  minister  of  finance  in  the 
federal  palace  at  Caracas,  April  12,  19,  and  24,  1882.  • 

GUBMAN  BLANCO. 

Counteraigned :  the  minister  of  finances: 
A.  Caballero. 


No.  330. 

Mr,  Frelinghuysen  to  Mr.  Baker. 

No.  161.]  Department  of  State, 

Washington,  May  8,  1882. 
Sir:  Mr.  Carter's  dispatch  of  the  19th  altirao,  No.  105,  tonching  the 
disposition  of  ships'  registers,  when  in  the  port«  of  Venezuela,  has  been 
received. 

In  view  of  Mr.  Carter's  statements  it  is  desired  that  you  will  suggest 
to  that  government  the  propriety  of  adopting  the  provisions  of  the 
United  States  Statutes  in  regard  to  the  matter,  which  are  understood 
to  be  similar  to  those  of  most  other  commercial  countries.  A  reference 
to  Article  XII  of  the  Consular  Regulations  of  1881  will  show  the  nature 
and  extent  of  our  laws  and  regulations  upon  this  subject. 
I  am,  &c., 

FRED'K  T.  FRBLINGHUYSBN. 


No.  331. 

Mr.  Baker  to  Mr.  Frelinghuysen. 

No.  483.]  Legation  op  the  United  States, 

Caracas^  June  8, 1882.  (Received  June  24.) 
Sir:  Referring  to  my  No.  464,  to  Mr.  Carter's  No.  105,  and  to  your 
dispatch  numbered  151,  all  relativetothecustody  of  ship's  papers  at  the 
I)orts  of  this  country,  and  the  desireableness  of  a  change  of  the  existing 
practice  in  these  ports,  1  have  to  say  that  on  the  3d  instant,  1  brought 
the  matter  in  a  very  earnest  but  friendly  manner  again  to  the  attention 
of  Mr.  Seijas,  suggesting  the  sufficiency  of  the  provisions  of  the  statute 
of  the  United  States  on  the  subject,  and  presenting  reasons  why  a  change 
should  be  made  by  which  ship's  papers  should  be  deposited  with  the 
consular  officers  of  their  respective  countries.  Mr.  Seijas  appeared  to 
be  quite  friendly  to  the  idea  of  a  change,  indicated  that  he  would  bring 
the  subject  to  the  attention  of  the  proper  minister,  and  make  a  strong 
recommendation  in  relation  thereto  to  the  President ;  and,  on  my  sug- 
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gesting  that  I  supposed  the  extraordinary  powers  of  the  President  were 
safficient  to  enable  him  to  make  a  provisional  decree  in  relation  to  the 
matter,  subject  to  the  future  approval  of  Congress,  he  indicated  that  he 
thought  I  was  not  mistaken  in  that  view.  On  the  7th  instant  (in  the 
course  of  conversation  on  another  matter),  Mr.  Seijas  voluntarily  re- 
curred to  the  subject,  and  indicated  that  he  had  brought  the  matter  to 
the  attention  of  the  proper  minister,  who  would  make  a  study  of  it,  &c. 
On  the  whole,  I  am  disposed  to  think  that  a  change  in  relation  to  the 
practice  in  question  will  be  made,  and  that  before  a  great  while. 
I  am,  &c, 

JEHU  BAKER 


No.  332. 

Mr,  Baker  to  Mr.  Frelinghuysen. 

No.  487.]  Legation  of  the  United  States, 

Caracas,  June  13, 1882.    (Received  June  24.) 

Sib:  Referring  to  Department  dispatches  to  Mr.  Carter  numbered  16 
and  25,  and  to  Mr.  Carter's  dispatches  numbered  36,  39,  67,  and  107, 
all  relative  to  the  recent  measure  adopted  by  this  government,  impos-. 
ing  an  additional  duty  of  30  per  cent,  upon  commodities  proceeding  from 
foreign  colonies  to  the  ports  of  this  country,  or  from  Europe  or  the  United 
States  to  the  ports  of  this  country,  with  transhipment  in  such  colonies^ 
I  have  to  say  that  my  information  is  that  this  measure  went  into  effect 
on  the  3d  ultimo,  and  that  some  duty  has  been  collected  in  pursuance 
of  it. 

I  presume  I  shall  receive,  at  an  early  day,  instructions  respecting  the 
present  phase  of  the  question.  Meantime,  in  view  of  the  extraordinary 
character  of  the  measure,  and  of  the  spirit  of  the  instructions  already 
sent  to  this  legation  respecting  it,  1  shall  deem  it  right  to  take  some 
step  in  relation  thereto  at  as  early  a  day  as  practicable.  As  at  present 
advised,  my  view  is  short.  It  is  to  request  this  government  to  so  modify 
the  measure  as  to  exempt  from  its  operation  all  consignments  of  goods 
from  the  ports  of  the  United  States  ichich  are  covered  by  through  consular 
invoices  and  bills  of  lading  for  the  ports  of  this  country.  Although  the 
goods  so  covered  may  be  stored  and  transhipped,  or  simply  transhipped, 
in  any  of  the  colonies  embraced  in  the  measure.  I  presume  such  a 
modification,  if  made,  would  have  to  be  general,  and  apply  equally  to 
the  commerce  of  all  nations  trading  with  this  country — and,  so  much 
the  better  for  that,  I  would  judge. 

Although  Congress  has  adjourned,  my  impression  is  that  the  extrordi- 
nary  powers  which  the  President  is  in  the  habit  of  employing  are  suffi- 
cient to  enable  him  to  make  a  remedial  decree  in  the  premises,  if  he 
shall  be  disposed  to  do  so. 

1  intended  to  have  opened  the  matter  to  Mr.  Seijas,  in  the  sense  above 
suggested,  on  Saturday,  the  10th  instant,  and  called  twice  at  the  foreign 
ministry  without  finding  him  in.  As  soon  as  practicable  after  the  dis- 
patch of  the  present  mail,  I  purpose  bringing  the  matter  to  his  attention, 
and  fully  expect  to  have  something  further  to  communicate  on  the  sub- 
ject by  the  next  succeeding  mail.  • 
I  am,  &c., 

JEHU  BAKER. 
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No.  333. 

3/r.  Baker  to  Mr.  Frelinghvysen. 

No.  494.]  Legation  of  the  United  States, 

Caracas^  June  19,  1882.     (Received  July  8.) 

Sib: 'Referring  to  ray  No.  487,  of  date  13th  instant,  I  have  to  say  that 
on  Saturday  the  17th  instant  1  had  a  conversation  with  Mr.  Seijas,  in 
which  I  presented  to  him  the  view  suggested  in  ray  said  No.  487  re- 
specting the  additional  duty  of  30  per  cent,  therein  referred  to.  I 
stated  to  hira,  in  substance,  that  I  had  no  doubt  whatever  that  his  gov- 
ernraent  did  not  intend  to  injure  the  commerce  of  the  United  States 
with  Venezuela  in  imposing  this  additional  30  per  cent,  of  duty  on  com- 
modities coming  to  Venezuela  by  way  of  colonial  ports,  but  that  we  felt 
that  this  was  the  effect  of  the  measure;  and  I  presented  to  him  the 
idea  of  so  modifying  the  measure  in  question  as  to  make  it  inapplicable 
to  consignments  of  goods  coming  by  way  of  these  ports,  but  covered 
by  through  consular  invoices  and  bills  of  lading  to  Venezuelan  ports : 
and  I  added  a  remark  to  the  effect  that,  so  far  as  I  then  saw,  this  woula 
effectually  remedy  the  mischief  the  measure  was  working  to  our  com- 
merce. He  stated,  in  substance,  that  the  object  of  the  law  was  to 
break  up  the  smuggling  that  was  going  on  from  Curayoa  and  Trinidad, 
and  *  *  *  that  it  was  the  opinion  of  the  government  that  the  meas- 
ure would  be  beneficial  to  the  commerce  of  foreign  states  by  breaking 
down  smuggling. 

I  indicated  to  him  that  I  did  not  concur  in  the  latter  view ;  pointed 
out  to  him  how  the  measure  interfered  with  the  introduction  of  oar 
commodities  by  deeper  draught  steamers  to  Cura9oa,  and  by  one  of 
shallower  draft  thence  to  Maracaibo,  and  the  like  interference  with  the 
introduction  of  our  commodities,  as  [  understand  the  matter,  first  to 
Port  6f  Spain  in  Trinidad,  and  thence  by  steamers  adapted  to  the  serv- 
ice up  the  Orinoco.  I  indicated  to  him  that  the  object  of  putting  a  stop 
to  smuggling  was  certainly  a  good  one,  but  that  in  my  opinion  the 
measure  in  question  would  retain  all  the  efficacy  it  might  have  as  against 
smuggling  after  being  modified  as  I  had  suggested;  that  I  was  clearly 
of  opinion  that  the  exempting  of  goods  from  the  operation  of  the  meas- 
ure which  proceeded  from  the  United  States  with  through  consular  in- 
voices and  bills  of  lading  had  no  more  tendency  to  encourage  smuggling, 
although  the  goods  should  stop  temporarily  at  an  intermediate  colonial 
port  than  if  they  were  sent  directly  through ;  and  I  suggested  to  him  that 
if  his  government  should  see  the  matter  in  the  same  light,  I  supposed 
it  would  make  the  modification  I  had  pointed  out.  I  understood  him  to 
give  a  not  very  hearty  assent  to  this  suggestion,  and  he  made  a  remark 
to  the  effect,  as  I  understood  him,  that  he  thought  it  would  be  difficult 
for  the  government  to  so  see  it.  He  said  he  would  consider  the  matter, 
and  inform  the  President  of  what  I  had  said  about  it.  I  intimated  to 
him  that  I  would  see  him  further  on  the  subject,  and  purpose  doing  so 
at  an  early  day. 
I  am,  &c., 

JEHU  BAKER. 
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No.  334. 

Mr,  Frelinghuysen  to  Mr.  Baker, 

No.  163.]  Department  of  State, 

Washington^  July  o,  1882. 

Sir:  Adverting  to  previous  correspondence  upon  the  subject,  and  ac- 
knowledging the  receipt  of  your  dispatch  No.  487  of  the  13th  ultimo,, 
relative  to  the  additional  duty  of  30  per  cent,  imposed  upon  imports  from 
the  United  States  into  the  ports  of  Venezuela,  I  have  now  to  inclose, 
for  your  information,  a  copy  of  a  further  communication  addressed  to 
the  Department  by  Messrs.  Boulton,  Bliss,  and  Dallet,  respecting  that 
matter.  In  it  they  ask  that  you  may  be  instructed  to  secure,  if  possi- 
ble, a  modification  of  the  decree  of  the  Venezuelan  Government,  in  or- 
der that  their  merchandise  shipped  from  New  York  destined  for  Mara- 
caibo,  when  accompanied  by  proper  consular  invoices,  from  the  consuls 
of  that  republic  in  this  country  may  be  allowed  transhipment  at  Curafoa 
to  the  firm's  branch  steamer  trading  between  the  ports  of  Venezuela. 

Your  above-mentioned  dispatch  shows  your  appreciation  and  under- 
standing of  the  present  situation,  and  your  action,  looking  to  the  obtain- 
ing of  such  liberal  and  just  changes  in  existing  regulations  tiiiough  the 
executive  of  that  government,  is  approved.  In  thus  eiuloavoring  to 
materially  benefit  our  commerce  with  that  country,  it  might  be  well  to 
bring  to  the  attention  of  his  excellency  the  wishes  of  Messrs.  Boulton, 
Bliss  &  Dallett,  and,  if  possible,  have  them  coinplied  with,  unless  such 
modifications  as  you  may  be  able  to  obtain  in  the  premises  should  cover 
their  point  and  should  be  general  in  their  effect,  thereby  exem]>ting 
them,  with  others,  from  the  payment  of  the  onerous  additional  duty  now 
imposed, 

I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


[Inclosure  in  No.  163.] 
IMesars.  Boulton,  Blisi'^-  Dallett  to  Mr.  Frelinghuysen. 

Nhw  York,  June  15,  1882. 

Sir  :  We  beg  respectfully  to  represent  that  on  the  21st  October,  1881,  we  addressed 
the  Department  on  the  subiect  of  a  decree  contemplated  by  the  Executive  of  Vene- 
zuela; and  again  on  the  5tn  of  January  last,  in  reply  to  a  communication  from  the 
Department  on  the  same  subject. 

The  decree  referred  to,  imposing  a  discriminating  duty  of  30  per  cent,  upon  all 
merchandise  imported  into  Venezuela  from  any  of  the  West  India  Islands,  was  pro- 
mulgated on  the  12th  of  April  last.  The  object  of  the  decree  is  to  discountenance 
importations  from  the  West  India  Islands  and  encourage  importations  from  primary 
markets.  Under  a  provision  of  the  decree,  merchandise  shipped  from  this  country 
destined  for  Maracaibo,  even  thouj^h  accompanied  by  consular  invoices,  cannot  be 
transhipped  at  any  of  the  West  India  Islands  to  the  port  of  Maracaibo  without  pay- 
ing the  additional  duty  of  30  per  cent.  This  provision  affects  very  injuriously  our 
line  of  American  steamships  trading  from  this  port  with  Laguayra  and  Pearto  Cabello, 
and  through  the  Island  of  Curayoa,  with  the  port  of  Maracaibo,  obliging  us  to  abstain 
altogether  from  taking  merchandise  for  the  latter  port,  as  owing  to  the  draft  of  water 
the  steamer  cannot  cross  the  bar  near  Maracaibo.  Previous  to  the  promulgation  of 
this  decree,  the  steamers  transhipped  this  cargo  at  Cura^oato  abrancn  steamer  (built 
at  Philadelphia  specially  for  the  trade)  drawing  only  ten  to  ten  and  a  half  feet  of  wa- 
ter, which  18  the  gieatest  draft  at  which  a  vessel  can  cross  the  bar  with  safety. 

What  we  particularly  desire  is,  that  merchandise  shipped  from  this  port  destined 
for  Maracaibo,  when  accompanied  by  consular  invoices  from  the  consulate  here,  shall 
be  allowed  transhipment  at  Curagoa  to  our  branch  steamer  trading  between  those 
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ports.  We  see  no  ^ood  reason  wby  this  privilege  shonld  not  be  aooorded,  as  the  con- 
sular invoices  (copies  of  which  are  sent  by  the  Venezuelan  consul  to  the  Department 
at  Caracas)  would  be  sufficient  proof  that  the  merchandise  was  shipped  from  a  primary 
market^  and  would  in  no  wise  prejudice  the  object  of  the  decree.  European  merchan- 
dise is  thus  alio  wed  transhipment  to  Venezuela  from  this  port. 

We  respectfully  ask  the  good  offices  of  the  Department  to  secure  a  modification  or 
more  liberal  interpretation  of  this  decree,  so  injurious  to  American  steamship  interests. 
We  may  add  that  none  of  the  European  steamship  lines  trading  with  Venezuela  mi 
there  direct.    All  call  at  intermediate  ports  to  discnarge  and  lo^  cargo  before  land- 
ing their  Euro{>ean  cargo  at  ports  in  Venezuela. 
We  remain,  &c., 

BOULTON,  BLISS  &  DALLETT, 
General  Managers  Red  Dline  of  $teaM$kip$, 


No.  335. 

Mr,  Frelinghuysen  to  Mr,  Baker. 

No.  168.]  Department  of  State, 

Washington^  July  11, 1882. 
Sir:  Your  dispatch  No.  494,  of  the  19th  ultimo,  has  been  received- 
It  relates  to  the  exaction  by  Venezuela  of  30  per  cent,  additional  duty 
on  the  cargoes  of  vessels  which  may  have  touched  at  European  colonisd 
ports  prior  to  their  entrance  into  ports  of  Venezuela.  It  would  be  much 
regretted  if  your  remonstrances  against  this  action,  and  your  proposi- 
tion for  a  modification  of  the  charge,  should  prove  abortive. 

The  measure  bears  with  such  severity  on  the  trade  between  the 
United  States  and  that  country  that  it  is  expected  you  will  not  lose 
sight  of  it,  but  will  on  every  proper  occasion  endeavor  to  have  a  favor- 
able change  effected. 
I  am,  &c, 

FEBD'K  T.  PEELINGHUYSEN. 


No.  336. 
Mr,  Davis  to  Mr.  Baker. 

[Extract.] 

No.  179.]  Department  op  State, 

Washington^  August  18, 1882. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  522,  of 
the  31st  ultimo,  and  to  approve  your  representations  to  the  Venezuelan 
Government  in  the  matter  of  the  additional  duty,  which  the  Department 
would  be  gratified  to  learn  had  been  satisfactorily  adjusted. 

•  •••••• 

I  am,  &c., 

JOHN  DAVIS, 

Acting  Secretary. 
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No.  337. 

Mr.  Baker  to  Mr.  Frelinghnysen. 

No.  542.]  Legation  of  the  United  States, 

Caracas  J  Augmt  29,  1882.  (Received  September  14.) 
Sir:  I  have  the  honor  to  send  herewith,  as  accompaniments,  two 
copies  of  the  Gaceta  Oficial,  of  July  19, 1882,  containing  a  decree  of  the 
President,  of  date  September  3, 1881,  and  a  programme  for  the  celebra- 
tion of  the  24th  day  of  July,  1883 — the  centennial  birthday  of  Bolivar. 
The  decree  indicates  that  all  the  Spanish-American  republics,  the 
Eepublic  of  the  United  States,  the  French  Republic,  the  Swiss  Confed- 
eration, Great  Britain,  and  other  nations,  will  be  invited  to  take  part  in 
the  celebration.  Among  various  other  acts  of  the  proposed  procedure, 
I  will  note  that  the  31st  day  of  July  is  set  apart — as  I  translate  from 
the  programme — for: 

The  inauguration  of  a  monumental  statue  to  George  Washington,  the  father  of 
the  great  people  who  founded  in  the  New  World  the  republic  which  is  the  model  of 
the  Spanish- American  nations. 

Here  is  certainly  a  fine  recognition  of  our  Washington  and  our  country. 
When  the  matter  shall  be  brought  to  my  attention  by  the  minister  of 
exterior  relations  I  will  communicate  further  in  the  premises. 
I  am,  &c., 

JEHU  BAKEE. 


Ko.  338. 
Mr.  Baker  to  Mr.  Frelinghuysen. 

No.  670.]  Legation  of  the  United  States, 

CaracaSy  October  31,  1882.  (Received  November  23.) 
Sie:  Referring  to  my  No.  552,  of  17th  ultimo,  respecting  a  contem- 
plated interview  with  the  President,  with  a  view  of  speaking  to  him 
about  the  matter  of  the  custody  of  ships'  papers,  &c.,  I  have  to  say  that 
on  the  28th  ultimo  I  had  an  extended  interview  with  him  upon  that  and 
other  matters.  Upon  the  subject  being  introduced,  he  asked  what  was 
the  reason  for  the  desired  change  in  respect  to  the  custody  of  ships' 
papers.  I  stated,  in  the  first  place,  that  I  understood  it  to  be  a  general 
practice  of  the  commercial  nations  of  the  world  to  accord  the  custody 
of  ships'  papers  to  the  consuls  of  the  nations  to  which  the  ships  be- 
longed, and  that  my  information  was  to  the  effect  that  only  a  few  of  the 
Spanish  American  states  offered  exceptions  to  this  practice — as  far  as 
the  commerce  of  the  United  States  extends.  I  understood  him  to  indi- 
cate in  reply  that  he  had  an  impression  that  the  general  practice  was 
as  I  had  stated,  but  that  he  did  not  regard  this  as  the  reason  that  should 
be  given  for  a  change.  I  then  made  a  statement  to  the  purport  that  I 
thought  I  had  received  reports  from  one  or  more  United  States  consular 
officers  in  Venezuela  to  the  eSect  that  in  some  cases  ships'  papers  had 
been  lost  by  the  local  port  authorities.  I  understood  him  to  indicate 
that  he  thought  this  must  be  erroneous,  and  that,  if  it  was  so,  it  would 
be  an  incidental  but  not  a  fundamental  reason  for  a  change.  I  then 
made  a  statement  to  the  effect  that  the  comity  of  nations  required  that 
their  respective  consuls  in  foreign  countries  should  be  the  custodians  of 
their  respective  ships'  papers;  and  that,  for  a  nation  to  withhold  such 
custody  from  foreign  consuls,  whom  it  had  received  and  recognized  as 
such,  carried  with  it  an  inappropriate  element  of  suspicion  or  distrust. 
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To  this  the  President  made  answer  to  th^  effect  that  the  desire  to  take 
the  custody  of  such  papers  from  the  customs  officers  of  the  <iOuntry  im- 
ported a  like  converse  suspicion  or  distrust.  To  which  J  responded,  in 
snbstance,  that  I  did  not  regard  this  view  as  apposite,  for  the  reason 
that  a  nation's  consular  officers  in  foreign  countries  are  the  natural  and 
appropriate  custodians  of  its  ships'  papers;  that  such  custody  comes 
within  the  scope  of  the  consular  function. 

The  result  upon  the  point  was  that  the  President  suggested,  or  re- 
quested, that  I  would  obtain  from  my  government  a  statement  of  the 
reason  why  the  change  in  question  is  desired,  in  order  that  he  might 
present  it  in  his  next  message  to  Congress,  which  meets  in  February.  1 
told  him  I  could  do  so,  but  that  I  thought  no  other  reasons  would  be 
forthcoming  but  those  I  had  given.    *     •    * 

I  suspect  that  this  last  lies  at  the  bottom  of  the  matter,  and  is  the 
fundamental  source  of  the  general  usage  of  nations  in  according  the 
custody  of  ships'  papers  to  the  resident  consular  officers  of  the  foreign 
countries  to  which  the  ships  belong.  I  presume  a  nation,  in  the  exercise 
of  its  sovereign  powers,  has  a  right,  if  it  sees  fit,  to  require  that  such 
papers  be  deposited  with  its  own  customs  officers;  but  it  appears  to  me 
quite  clear,  as  a  general  principle,  that  such  iiction  must  be  regarded 
as  a  violation  of  the  proprieties  which  comity  enjoins  between  friendly 
nations. 

The  interview  above  referred  to  took  place  at  Antimino,  some  miles 
frorti  Caracas,  where  the  President  was  stopping,  not  having  then  re- 
sumed his  functions,  as  indeed  he  has  not  yet  done  so.  Mr.  Seijas, 
the  minister  of  exterior  relations,  rode  out  with  me,  and  was  present  at 
the  interview.  On  our  way  back  to  Caracas  I  indicated  to  him  that  I 
should  examine  the  consular  reports  to  which  I  had  alluded  in  conver- 
sation with  the  President,  and  briig  the  accurate  state  of  the  matter  to 
his  attention.  I  found  upon  subsequent  examination  that  my  recollec- 
tion had  been  quite  correct.  I  found  that  in  a  communication  from  Mr. 
Plumacher  he  says : 

It  has  occurred  several  times  that  parts  of  papers  of  American  vessels  have  been 
lost  by  the  custom-house  authorities,  aud  the  vessels  had  to  leave  without  theni,  the 
officials  declaiing  that  they  never  received  them. 

And  in  a  communication  from  Mr.  Lacombe  I  found  the  statement: 

At  this  port,  the  crew  list  of  three  of  our  vessels  could  not  bo  found  on  the  day  of 
their  clearance,  aud  1  had  to  provide  them  with  a  new  one.  I  have  been  informed 
by  the  ox-French  consul  at  this  port  that  the  same  loss  of  papers  had  occurred  to 
some  French  vessels. 

On  the  27th  instant  I  recalled  Mr.  Seijas'  attention  tp  the  matt43r, 
read  to  him  the  foregoing  extracts  from  the  communications  of  Messrs, 
Plumacher  and  Lacombe,  indicated  to  him  that  they  completely  authen- 
ticated what  I  had  said  to  the  President  on  the  point  (to  which  he  ap- 
peared to  assent),  and  requested  him  to  inform  the  President  in  the 
premises.    He  made  a  memorandum,  and  said  he  would  do  so. 

Now  as  to  the  practical  point  of  the  business.  In  pursuance  of  the  sug- 
gestion or  request  of  the  President,  I  recommend  that  you  furnish  me, 
BA  soon  as  practicable,  with  a  statement  of  the  reasons  why  it  is  desired 
by  our  government  that  the  custody  of  our  ships'  papers  in  the  ports 
of  Venezuela  should  be  committed  to  our  consular  officers,  with  direc- 
tion that  I  communicate  a  copy  of  such  statement  to  the  minister  of  ex- 
terior relations  of  this  government.  I  hope  that  this  course  may  be 
the  means  of  bringing  about  the  desired  change. 
I  am,  &c., 

JEHU  BAKER, 
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No.  339. 

Mr.  Baker  to  Mr.  Frelinghuysen, 

No.  573.]  Legation  of  the  United  States, 

Caracas^  November  7,  1882.  (Received  November  23.) 
SiE:  Referring  to  my  No.  553,  I  have  the  honor  to  say  that  on  the 
28th  of  September  I  had  an  interview  with  the  President  in  relation  to 
the  30  per  cent,  additional  duty,  and  other  matters.  As  re8i)ects  the 
additional  duty,  the  practical  result  was  that  he  was  opposed  to  a  change 
of  the  law  which  would  allow  through  invoiced  goods  to  land  for  reship- 
ment  at  any  of  the  ports  of  the  islands  to  shipments  from  which  the 
30  per  cent,  additional  duty  applies,  but  expressed  himself  as  inclined 
to  be  personally  favorable  to  a  change  of  the  law  which  would  allow 
transhipment  of  through  invoiced  gcxKis  at  the  ports  of  these  islands, 
and  indicated  that 'he  was  considering  this  point.  At  this  stage  I 
thought  it  proper  to  let  the  matter  rest  a  while.  On  the  27th  ultimo, 
upon  inquiry  of  Mr.  Seijas,  I  learned  that  no  action  had  been  taken  on 
the  point.  At  an  early  day  I  purpose  renewing  the  matter,  and  urging 
at  least  a  change  that  will  allow  of  transhipment,  without  abandoning 
the  pursuit  of  a  more  thorough  and  efficient  change.  The  President  has 
not  yet  resumed  his  functions. 
I  am,  &c., 

JEHU  BAKER. 


No.  340. 

Mr.  Frelinghuysen  to  Mr.  Baler. 

No.  187.]  Department  op  State, 

Washington^  November  22, 1882. 

Sir:  1  transmit,  herewith,  copy  of  a  communication  addressed  to  me 
by  many  prominent  trading  houses  of  New  York,  concerning  the  present 
discriminating  duty  of  30  per  cent.,  in  addition  to  the  regular  tariff 
charges,  which  is  collected  in  Venezuelan  ports  on  goods  bound  thither 
from  the  Uniteil  States,  and  transhipped  while  in  transit  at  Curajoa  or 
any  other  West  Indian  port. 

The  Department's  instructions  for  more  than  a  year  past,  both  to  Mr. 
Carter  and  to  yourself,  have  shown  the  lively  interest  with  which  this 
matter  is  viewed  by  this  government,  and  the  desire  felt  and  repeatedly 
expressed  that  a  remedy  should  be  urged  for  a. state  of  things  entirely 
inconsistent  with  the  prosecution  of  honest  commerce  and  the  building 
up  of  the  intimate  commercial  relationship  between  the  United  States 
and  Venezuela  which  is  so  much  to  the  interest  of  both  countries.  Your 
dispatches  on  the  subject  have  shown  a  hopeful  spirit  on  the  part  of  the 
Venezuelan  Government  that  justice  might  be  d,one  in  this  matter. 

It  is  thought  to  be  self-evident  that  whatever  abuses  the  revenues  of 
Venezuela  may  have  to  fear  from  irregular  channels  of  trade  cannot 
exist  as  between  that  country  and  the  United  States  in  the  presence  of 
a  wise  legislation  there,  providing  that  through  invoices  of  shipments, 
certified  by  the  consuls  of  Venezuela  in  the  United  States,  and  verified 
by  the  like  officers  in  the  port  of  transhipment. 

Commerce  by  way  of  transhipment  and  transit  is  on  maqy  routes  of 
international  intercourse  recognized  as  an  indispensable  fact,  to  be  reg- 
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ulated  and  facilitated  by  judicious  legislation.  A  prohibitory  measure, 
like  that  of  which  we  have  so  abundant  cause  to  complain,  cannot  but 
be  injurious  alike  to  the  country  which  thus  cuts  itself  off  from  profita- 
ble, and  to  that  whose  exporjt  trade  is  so  unreasonably  curtailed. 

Your  last  report  on  the  subject  intimated  that  favorable  action  on  the 
part  of  the  Venezuelan  legislature  might  be  near  at  hand.  It  seems  de- 
sirable that  you  should  continue  to  press  the  matter  on  the  attention  of 
the  executive  as  well,  and  ask  that  its  influence  be  used  to  induce  proper 
legislation  in  this  respect.  There  is  reason  to  believe  that  President 
Guzman  Blanco  is  favorably  disposed  to  obtain  relief  in  this  connection. 
That  he  should  exhibit  such  a  disposition  is  only  natural,  in  view  of 
the  repeated  evidences  of  friendship  and  esteem  which  his  government 
has  shown  toward  ours,  and  which  we  have  had  pleasure  in  manifesting 
also  in  return.  It  may,  therefore,  aid  toward  a  final  disposal  of  the 
question  if,  in  addition  to  your  reg)resentations  to  thp  minister  of  foreign 
relations,  you  were  to  avail  yourself  of  any  friendly  opportunity  of  con- 
versation with  President  Guzman  Blanco  to  impress  him  with  the  strong 
desire  we  feel  that  this  unfair  discrimination  should  be  done  away  with. 
I  am,  &c.,  ^ 

FRED'K  T.  PRELINGHUYSEN. 


[Indosure  in  No.  187.] 

/>.  A.  de  Lima  j-  Co.,  Lanman  4"  Kemp,  and  other  Neto  York  merehanU  to  Mr,  Freling 

kuysen. 

New  York,  November  13,  1882. 

Sir:  Tlie  undersigned  merchants,  established  in  the  city  of  New  York,  engaged  in 
the  shipping  and  the  sale  of  American  goods  for  and  to  the  West  India  Islands  and 
the  importation  into  the  United  States  of  South  American  produce,  respectfully  caU 
your  attention  to  the  great  detriment  brought  to  their  trade  by  the  differential  duties 
of  an  additional  l^O  per  cent,  levied  by  the  Government  of  Venezuela  on  goods  imported 
into  Venezuela  from  said  islands. 

The  proximity  of  Venezuela  to  the  British  island  of  Trinidad,  the  Danish  island  of 
St.  Thomas,  and  the  Dutch  island  of  Cura^oa,  had  made  them,  aft^r  years  of  careful 
work,  very  valuable  points  of  indirect  connection  between  the  United  States  and  Vene- 
zuela, through  the  agency  of  former  residents  of  those  islands  who  subsequently  estab- 
lished in  the  United  States. 

By  the  establishment  of  the  differential  duties,  the  direct  trade  of  the  United  States 
with  those  islands  and  the  indirect  trade  with  Venezuela  have  suffered  material 
detriment. 

Of  the  several  sailing  vessels  that  had  been  actively  running  between  New  York 
and  said  islands,  scarcely  any  remain  in  the  line,  and  steamers  that  formerly  used  to 
go  every  fortnight  with  full'  share  of  cargo  for  those  ports  now  hardly  get  enough 
freight  to  pay  their  continuing  in  the  trade. 

While  the  business  between  New  York  and  those  islands  is  thus  decreasing,  the 
direct  trade  with  Venezuela  gets  no  proportionate  increase  in  any  but  exclusively 
American  products  such  as  flour,  lard.  Kerosene,  &c.,  or  such  articles  as  cannot  begot 
from  Europe,  because  the  largest  number  of  houses  in  Venezuela  are  European  firms 
which,  engaged  for  years  in  businefs  with  European  markets,  import  from  there  all 
other  goods,  such  as  cotton  fabrics,  machineries,  agricultural  implements,  tinware, 
boots  and  shoes,  candles,  soaps,  lamps,  glassware,  perfumeries,  plated  goods,  clocks, 
watches,  books,  canned  meats,  preserved  fruits,  liquors,  matches,  Jewelries,  ropes, 
blocks,  oars,  and  other  ship-chandlery  articles,  straw  paper,  writing-paper,  envelopes, 
wires,  furniture,  trunks,  sewing-machines,  and  scores  of  bther  articles  which  it  would 
be  too  long  to  enumerate  and  in  which  the  United  States,  in  competition  with  Europe, 
had,  of  recent  years,  established  very  valuable  indirect  connection  with  Veneznel* 
through  those  islands. 

In  the  like  manner,  the  United  States  used  to  export  to  those  islands  quantities  of 
East  Indian  and  Chinese  goods  from  bonded  warehouses  here,  such  as  rice,  mattings, 
fire-crackers,  cassia,  &c.,  all  of  which  those  islands,  through  their  established  trade 
with  the  United  States  and  the  greater  facilities  to  get  the  same  firom  here  than  from 
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Europe,  ased  to  import  coDstaDtly  from  here  to  send  to  Venezuela.    Said  articles  are 
now  going  from  Europe  to  Venezuela. 

Further  does  the  trade  of  New  York  suffer  from  the  circumstance  that  a  great  por- 
tion of  the  Venezuelan  products,  which  formerly  were  purchased  by  merchants  of 
those  islands  for  shipment  to  New  York,  are  now  taken  by  European  houses  in  Vene- 
zuela for  shipment  to  Europe,  owing  to  the  lack  of  traffic  between  those  islands  and 
Venezuela. 

It  may  be  well  to  observe  that  all  those  detriments  which  Venezuela  is  thus  causing 
to  the  direct  trade  between  itself  and  the  West  India  iHlands  and  to  the  commerce  of 
the  United  States,  in  the  indirect  manner  above  described,  are  likely  to  prove  nil  imately 
to  the  disadvantage  of  Venezuela,  as  lines  of  steamers  now  running  between  the  United 
States  and  West  Indian  Islands,  and  touching  at  Venezuelan  ports,  and  which  lines 
were  established  in  connection  with  the  trade  of  those  islands  with  Venezuela,  are 
likely  to  seek  employment  in  some  combination  of  trade  with  New  Grenada. 

Knowing  the  great  regard  in  wnich  the  government  at  Washington  is  deservedly 
held  by  the  Government  of  Venezuela,  we  take  the  liberty  to  request  the  honorable 
Secretary  of  State  to  usehis  ^ood  offices  with  Venezuela,  in  order  to  annul  the  decree  of 
differential  duties  on  goods  imported  from  the  West  Indian  Islands  into  Venezuela. 
Respectfully. 

(Signed  by  D.  A.  de  Lima  &  Co.,  Lanman  &.  Kemp,  Foulke  &.  Co.,  Bartram  Bros., 
Iowa  Barb  Wire  Company,  Eugene  Kelly  &  Co.,  Schultz,  South  wick  &  Co.,  H.  B. 
Claflin  &  Co.,  McKesson  &  Bobbins,  Colgate  &  Co.,  H.  K.  &  F.  B.  Thurber  &  Co., 
and  thirty-eight  other  firms.) 


Ko.  341. 

Mr.  Frelinghuysen  to  Mr,  Baker. 

No.  190.]  Department  of  State, 

Washingtony  November  29, 1882. 

Sir:  Your  No.  570  of  the  31st  ultimo  has  been  received.  You -there- 
in report  a  conversation  had  with  President  Guzman  Blanco,  on  the  28th 
October,  concerning  the  matter  of  the  custody  of  ships'  papers  in  the 
ports  of  Venezuela,  in  the  course  of  which  the  President  suggested  that 
you  obtain  from  this  government  a  statement  of  the  reason  why  a  change 
in  this  respect  is  desired  by  us. 

You  have  yourself  already  made  known  to  the  President  several  very 
convincing  reasons  why  the  practice  in  Venezuela  of  demanding  that 
the  custody  of  ships'  papei^s  while  in  port  be  confided  to  the  Venezuelan 
officers  is  not  in  consonance  with  the  practice  of  nations  or  with  com- 
mercial interests.  Your  grounds  were  good,  as  far  as  they  went,  but 
the  principles  underlying  the  question  are  broader,  and  involve  the  doc- 
trine of  reciprocity  under  treaty  and  international  maritime  laws. 

In  the  first  place,  it  is  proper  that  the  President  should  be  disabused 
of  any  impression  he  may  have  formed  that  the  matter  is  brought  up  as 
an  innovation.  It  has  for  more  than  fifty  years  been  the  occasion  of 
discussion  and  remonstrance  with  various  nations  of  Spanish  America; 
and  if  it  be  now  revived  in  connection  with  Venezuela,  it  is  because  it 
seems  necessary  to  the  best  interests  of  both  countries  that  an  anom- 
alous practice  should  not  exist  between  them  in  this  respect. 

The  discussion  with  Colombia  is  in  point.  In  1876  a  general  move- 
ment of  the  foreign  representatives  at  Bogota  was  made  to  secure  the 
abrogation  of  a  law  which  required  the  delivery  of  the  papers  of  foreign 
vessels  to  the  local  port  officers.  An  arrangement  then  concluded 
diplomatically  set  the  matter  at  rest  by  recognizing  the  right  of  the 
consul  of  the  ship's  nationality  to  have  the  custody  of  the  ships'  papers 
of  their  national  vessels,  and  the  law  has  since  been  repealed. 

I  transmit,  herewith,  for  your  information,  copies  of  two  dispatches 
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from  Mr.  Dicbman,  then  our  minister  at  Bogota,  in  which  the  merits  of 
the  demand  are  forcibly  presented.  Although  the  circumstances  made 
the  argument  somewhat  special,  as  applying  to  a  specific  law,  and  to 
the  peculiar  status  of  Colon  and  Panama  as  free  ports,  you  will  find  in 
these  dispatches  ample  material  for  fortifying  your  representations  to 
the  Venezuelan  Government  in  the  premises.  You  may,  also,  profitably 
consult  the  remaining  correspondence  on  the  subject,  found  in  the  vol- 
umes of  foreign  relations  for  1875,  1879,  and  1880,  which  are,  or  should 
be,  in  the  library  of  your  legation. 

It  may  be  convenient  to  note  herein,  briefly,  a  few  points  to  which 
prominence  should  be  given. 

In  the  first  place,  the  existing  rule  iif  Venezuela  is  deemed  to  be  in 
contravention  of  the  spirit  of  perfect  equality  and  reciprocity  of  com- 
merce and  navigation  between  the  two  countries,  as  stipulated  in  the 
abrogated  treaty  of  1836,  and  as  pervading  the  existing  treaty  of  1860. 
The  law  of  the  United  States,  following  the  usage  of  most  civilized 
countries,  provides  that  the  custody  of  the  papers  of  foreign  ships  shall 
rest  with  the  consuls  of  their  nations,  and  this  because  such  custody  is 
deemed  essential  to  that  consular  control  over  national  vessels  which 
is  stipulated  in  all  our  treaties.  It  cannot  be  expected  that  the  United 
States  will  unreservedly  yield  to  the  authorities  of  a  forei^  a  state  a 
measure  of  coptrol  over  our  vessels  in  their  ports  which  is  not  i>ermitted 
by  our  own  law  to  be  exercised  by  our  own  officers  in  our  own  ports,  over 
foreign  vessels,  except  as  a  retaliatory  measure  in  the  absence  of  reci- 
procity. In  this  connection  it  may  be  well  for  you  to  examine  as  to 
the  provisions  of  Venezuelan  law  touching  the  custody  of  the  papers  of 
Venezuelan  vessels  in  foreign  ports.  I  make  this  suggestion  because 
in  the  discussion  of  this  question  with  Colombia  it  was  found  that  the 
Colombian  law  was  strangely  inconsistent  in  requiring  Colombian  con- 
suls abroad  to  taj|i;^  charge  of  the  papers  of  vessels  of  their  nation,  while 
denying  a  reciprocal  practice  to  foreign  consuls  in  Colombia.  If  a  like 
law  should  be  found  on  the  Venezuelan  statute  books,  no  stronger  argu- 
ment in  our  favor  could  be  devised. 

You  should  also,  in  this  relation,  call  attention  to  the  26th  article  of 
the  treaty  of  I860,  and  ask  how  it  is  expected  that  an  American  consul 
can  exhibit  the  register  and  crew-roll  of  an  American  vessel  in  proceed- 
ings for  the  arrest  of  deserters,  if  at  no  time  he  is  permitted  to  have 
possession  of  those  papers. 

In  the  second  place,  apart  from  considerations  of  reciprocity  founded 
on  treaty,  the  sacredness  of  the  principles  of  reciprocity  a«  an  enduring 
basis  of  international  intercourse  under  the  law  of  nations  may  be  for- 
cibly invoked  to  sustain  our  position.  A  vessel,  under  a  civilized  flag, 
on  the  high  seas  or  in  a  foreign  port,  possesses  a  national  life  of  which 
its  papers  are  the  strongest  evidence.  They  are  to  all  intents  a  part  of 
the  vessel  itself.  To  assume  that  by  the  act  of  entering  a  friendly  port, 
a  vessel  is  to  be  stripped  of  that  which  is  in  a  large  measure  essential  to 
the  proof  of  its  nationality,  and  to  await  the  pleasure  of  a  local  foreign 
officer  before  such  part  of  its  life  can  be  restored  to  it,  is  inconsistent 
with  international  principles  and  usage.  Hence,  we  find  that  the  cus- 
tom of  nations  (with  but  few  exceptions  in  the  Spanish  American  ports 
of  South  America)  recognizes  the  consul  of  the  vessel's  nt^onality  as 
the  sole  guardian  of  all  national  rights  appertaining  thereto.  The  ex- 
ceptions to  which  I  refer  (and  which  are  happily  growing  fewer  as  the 
principles  of  international  intercourse  are  better  understood)  rest  on  no 
broad  principle  of  comity ;  they  violate  comity,  on  the  contrary,  by  assert- 
ing a  painful  spirit  of  distrust.    It  iS;  as  Mr.  DiclHiian  apUy  expresses 
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it  in  a  dispatch  of  September  4, 1879  (Foreign  Eelations,  1880,  page  313), 
much  as  though  it  were  regarded  by  the  local  authorities  as  a  more  effect- 
ive pledge  to  prevent  a  ship's  leaving  a  port  to  have  material  posses- 
sion of  her  register  "  than  if  the  rudder  had  been  unshipped.''  The  form 
in  which  this  distrust  is  expressed,  moreover,  seems  to  evidence  a  mis- 
apprehension as  to  the  nature  and  value  of  a  ship's  register.  As  I  have 
said  above,  the  register  is  the  evidence  of  the  ship's  nationality^  and  as 
such,  with  the  ship  itself,  are  properly  within  the  continuous  jurisdic- 
tion of  the  vessel's  nation,  and,  therefore,  in  a  foreign  port,  within  the 
jurisdiction  of  the  consul  of  that  nation.  I  commend  to  your  considera- 
tion Mr.  Dichman's  dispatches  No.  62  of  March  31, 1879  (Foreign  Eela- 
tions, 1879,  p.  280),  and  No.  133  of  September  4, 1879  (Foreign  Relations, 
1880,  p.  312). 

In  the  next  place,  a  conclusive  reason  for  the  custody  of  a  ship's  papers 
by  the  consul  of  her  nation  is  found  in  the  necessity  of  preventing 
fi^uds  against  individuals  in  connection  with  marine  survey,  repairs, 
bottomry  bonds,  the  right  of  absent  owners,  &c.,  and  protection  of  the 
rights  of  seamen.  It  is  for  these  purposes  that  the  legislation  of  nations 
provides  that  the  register  of  a  vessel  while  in  port  shall  pass  out  of  the 
control  of  her  commander  and  into  the  custody  of  the  consul.  It  is  not  at 
all  necessary  that  these  diversified  rights  should  be  subservient  to  the 
local  police  surveillance  while  in  a  foreign  port,  and  yet  the  rule  exist- 
ing in  Venezuela  so  subordinates  them.  Moreover,  the  exercise  of  these 
several  rights  over  a  vessel  for  which  the  laws  other  nation  make  abun- 
dantprovision  is  rendered  almost  impossible  by  the  passage  of  the  papers 
out  of  the  control  of  the  nation  to  which  the  vessel  belongs. 

Finally,  in  your  conversation  with  General  Guzman  Blanco,  you  have 
set  forth  the  considerations  of  convenience  which  should  have  weight 
in  determining  the  question.  The  loss  of  important  ship's  papers  wMle 
in  foreign  custody  has  been  only  too  common  an  occurrence  in  the 
countries  where  this  obnoxious  regulation  obtains.  The  correspondence 
with  Colombia  shows  that  this  was  admitted  as  a  powerful  objection  to 
the  practice,  and  you  can  doubtless  adduce  examples  occurring  in  Vene- 
zuela to  strengthen  your  point.  I  must  compliment  you,  too,  on  your 
aptness  in  meeting  General  Guzman  Blanco's  objection  that  if  any  feel- 
ing of  distrust  were  shown  in  this  matter,  it  lay  in  an  endeavor  to  take 
from  the  local  officers  the  custody  of  a  foreign  vessel's  papers.  We  do 
not  seek  to  take  from  Venezuela  a  recognized  right  because  we  distrust 
its  exercise ;  w^e  simply  wish  to  retain  for  our  own  consuls  a  right  which 
we  deem  pertains  to  them  as  the  representatives  of  our  national  sover- 
eignty, and  one  which  is  claimed  and  recognized  as  just  among  mari- 
time nations. 

I  infer  from  the  request  of  General  Guzman  Blanco  that  he  is  not 
tenacious,  of  the  point  but  rather  asks  for  so  conclusive  a  statement  of 
our  position  as  would  warrant  him  in  bringing  the  matter  to  the  con- 
sideration of  the  Venezuelan  Congress,  with  a  view  to  asking  such  modi- 
fication of  existing  law  as  will  put  Venezuelan  legislation  in  this  respect 
in  harmony  with  the  legislation  and  usage  of  maritime  countries  through- 
out the  world.  You  will,  therefore,  in  presenting  to  him  a  succinct  mem- 
orandum founded  on  this  dispatch,  set  the  question  forth  on  its  merits, 
as  aiming  to  facilitate  a  needed  reform  rather  IJian  as  aggressively  com- 
bating an  assumed  intent  to  adhere  to  an  obnoxious  system. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEK 
35  F  R 
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independently  of  the  subsequent  naturalization  of  parents 165, 167 

status  of  Americans  who  have  taken  oath  of  allegiance  to  Hawaii 344-346 

Colombia  {see  (.'anal,  Interoceanic) : 

Topography,  climate,  and  inhabitants  of  Colombia  described 142-148 
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Page. 
Commerce  (American) : 

Dispotdtion  of  Eaatern  countries  favorable  to  extension  of  onr  commence.  5 

Restrictions  upon.    (See  under  Spain  and  Venezuela.)    - 
Commercial  treaty  of  United  States  with  Turkey. 

Question  of  revisioD  and  abrogation  of.    (See  Turkey.) 
Congress  of  American  States : 

Proposed  to  be  held  at  Washington  for  the  purpose  of  substituting  arbi- 
tration for  war ;  project  not  a  novel  one,  and  is  of  doubtful  expediency 

in  opinion  of  the  United  States 58 

Extension  of  invitation  to  Bolivia 19 

Representation  of  Brazil  in 20,21,22,29 

European  influence  exerted  to  defeat  the  project 22 

Futility  of,  unless  means  be  adopted  for  enforcing  its  conclusions,  and 
hence  arises  objection  that  governments  may  become  involved  in  in- 
ternational disputes  in  which  they  have  no  concern 22 

Brazil  would  prefer  that  United  States  withdraw  its  call  for  such  Con- 
gress    22 

Discussion  of  project  in  Brazilian  Senate 22 

Guatemalan  newspaper  article  on  subject.    Important  utterances 32 

Attitude  of  Central  American  governments  in  regard  to  representaUon  in .  35 
Embarrassment  of  Mr.  Trescot  respecting  extension  of  invitation  to  bel- 
ligerent powers  in  South  America 55, 64, 67 

Declension  of  Chili  to  receive  invitation  on  ground  that  project  has  been 
abandoned ;  subsequent  presentation  of  the  invitation  and  its  recep-* 

tion 65,67,76 

Representation  of  Mexico  in ;  correspondence  relative  to 382-386 

Representation  of  Venezuela  in 527-530 

Notice  of  postponement  of  meeting 4 

Announcement  to  Central  American  governments  of  opostponement  of;* 

regret  of  Guatemala ;  its  hopes  for  early  revival  of  the  project 47 

Consular  fees.     (<^  under  Spain.) 
Copyright : 

Proposed  convention  between  France  and  Belgium  on  subject ;  comments        7, 11 
Corea : 

Trade  and  mineral  resources  of 379 

Corporations  (American) : 

Right  of,  to  transact  business  in  France 156 

Cuba: 

Restrictions  imposed  in,  upon  American  commerce.    (/See  under  Spain. ) 
Custody  of  ships'  papers.    (See  under  Venezuela.) 

D. 
Dalton  or  D' Alton,  Joseph : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 200, 203, 229 

Daly,  James  F : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 205, 218, 219 

Deportation.     (See  Paupers.) 

Discriminating  duties.    (See  Venezuela  and  Spain.) 

Duties  (additional)  on  transshipped  cargoes.     (See  Venezuela.) 

Duties  (discriminating).     (See  Venezuela  and  Spain.) 

E. 
Eastern  countries : 

Esteem  for  Americans  in,  favorable  to  extension  of  our  commerce 5 

Government  of  British  subjects  in ;  order  in  council ;  objectionable  feat- 
ures of  it 123-132,372,373 

Egypt: 

Assistance  rendered  British  forces  by  admiral  of  American  squadron  for 
preser\'ation  of  life  and  property  in ;  thanks  of  Great  Britain  therefor.  325 

Egyptian  question : 

Attitude  of  European  powers  and  public  opinion  in  Europe ;  proceedings 

and  success  of  England  ;  their  effects 159-161,168-174 

ElUe  Knight  (American  vessel) : 

Fine  (harsh  and  unjust)  imposed  on,  in  Cuba 460,461,472 

Emigrants.     (6'ee  Paupers.) 
Emigration  (assisted).     (See  Paupers.) 
Europe : 

Peace  of,  seriously  menaced 365,366 

Possibility  of  United  States  becoroing  involved  in  peace-disturbing  com- 
plications with  Europe 365 
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Europe — Coutinued. 

Attitude  of  powers  of,  regarding  the  Egyptian  qaestion,  and  th/eir  feelings 

towards  one  another 15&-161, 168-174 

Intervention  of  powers  of,  in  South  America  for  peace,  likelihood  of,  in 

the  event  of  mediation  of  United  States  being  withdrawn 105 

Kxtradltion : 

Treaty  between  Italy  and  Belgium,  recent  amendment  of;  punishment 
for  crimes  other  than  those  for  which  fugitives  are  surrendered  per- 
mitted ;  the  party  receiving  a  fugitive  is  permitted  to  surrender  him  to 
a  third  country;  this  provision  due  to  questionraiseduy United  States 

in  the  case  of  the  Collins  brothers 6 

Extraterritorial  judicial  privileges.     (See  under  Japan. ) 

F. 
Fees  (consular) : 

Exorbitant  and  onerous  fees  collected  by  Spanish  consuls  in  American 
ports.    (See  under  Spain.) 
Fish  imported  into  Cuba  from  United  States : 

Discriminating  duty  upon.  (See  under  Spain.) 
Fishery  regulations  of  Russia.  ( See  under  Russia. ) 
Fogarty,  M.  B. : 

Imprisonment  of.  in  Ireland 202, 207 

France : 

Tra&e-marks  and  copyright  convention  with  Belgium 7-11 

Invasion  of  Tonquin  by  l^nch  troops 141 

Exclusion  of  American  pork  from ;  measures  taken  in  France  for  aboli- 
tion of  the  exclusion  and  their  failure 148-155 

Right  of  American  corporations  to  transact  business  in 156 

Gerfnany  desires  to  give  moral  support  to  present  administration  of,  with 

a  view  to  preventing  return  of  Gambetta  to  power 160,169 

Attitude  of,  respecting  the  Egyptian  question ;  Qerman  views  favorable 

thereto 100,168,169 

Commercial  treaty  recently  concluded  with  Italy ;  approval  of,  by  Italian 
Parliament 3B7 

G. 
Gannon,  John  L. : 

Imprisonment  of,  in  Ireland,  under  the  coercion  act 230, 260, 261, 269, 284, 286 

Garibaldi,  Ginsepjpe : 

Death  of;  obituary  comments 368,369 

Gartrell,  Thomas  R.,  and  his  wife : 

Murder  of,  in  Mexico ;  steps  taken  for  pnnishment  of  murderers 390-392 

George,  Henry : 

Arrest  of,  in  Ireland 289,290,291,293,295,296-300,301 

deorge  W,  Chase  (American  vessel) : 

Fine  (harsh  and  unjust)  imposed  on,  in  Cuba 460,461,472 

Germany: 

Policy  of,  respecting  the  Egyptian  question,  and  her  relations  with  and 

policy  toward  her  neighbors 160,168-174 

Tobacco  monopoly  bill,  a  cherished  measure  of  Prince  Bismarck's ;  over- 
whelming defeat  of  it  in  the  Reichstag ;  comments 161-163 

Railroad  system  of,  admirableness  of,  as  a  means  of  offense  and  defense.  169, 170 
Exclusion  from,  of  all  kinds  of  American  pork  except  hams  and  sides  of 
bacon ;  pigs'  tongues  shipped  by  Wm.  Archdeacon  &,  Co.,  and  brawn 

shipped  by  Armor  &  Co.  refused  admission 157-159 

Courts  of  law  in,  organization  ol 174-186 

Naturalization  cases  disposed  of,  abstract  of 186-192 

Military  service  cases  disposed  of,  abstract  of  (see  also  Boisselier,  R.  W. 

andC.R.) 186,192 

Great  Britain : 

Order  in  council  for  the  government  of  British  subjects  in  the  East ;  ob- 
jectionable features  of^it  123,132,372,373 

Proceedings  of,  respecting  Egypt,  and  attitude  of  the  other  powers  of 

Europe  m  regard  thereto 159-161, 168-174 

Prevention  of  crime  act ;  objectionable  character  of  it 285, 294 

Clayton -Bui wer  treaty,  abrogation  of ;  exclusion  of  Great  Britain  from 
participation  in  the  control  and  maintenance  of  neutrality  of  an  inter- 
oceanic  canal ;  Monroe  doctrine ^ 271-283, 302-314 
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Pag«u 
Great  Britain — Continued. 

Iinprisonment  of  Amerioans  in  Ireland  without  trial,  under  the  ooercioo 
act;  remonstrances  of  the  United  States ;  vindicatory  explanations  of 
Great  Britain ;  offer  of  conditional  release  refused  by  United  States ; 
subsequent  release  of  the  prisoners.  (For  index  to  correspondence  in 
each  individual  case  see  Michael  Boyton.  William  Brophy,  Joseph  Dal- 
ton,  James  F.  Daly,  John  L.  G^innon,  Micnael  Hart,  James  Lynam,  John 
R.  McCormack,  John  Mclnemy,  or  McEnery:  Daniel  McSweeney, 
Dennis  H.  O'Connor,  Henry  CMahoney,  Philip  0*8ullivan,  Patrick  Slat- 
tery,  Joseph  B.  Walsh,  and  James  L.  White) 192-199. 200-271, 284-301, 317 

Imprisonment  of  M.  B.  Fogarty  in  Ireland 2(X2, 207 

Arrest  of  Henry  George  in  Ireland 289, 290, 291, 293, 295, 296-300, 301 

Arrest  of  Stephen  J.  Meany 287, 288, 290, 292, 293, 2W 

Imprisonment  of  William  Lane,  a  British  subject  in  the  United  States, 
without  trial 228,254,255,256.^,260,264 

Thanks  of,  for  assistance  rendered  her  forces  by  American  admiral,  for 
preservation  of  life  and  property  in  Alexandria 32S 

Protection  of  Americans  in  Ottoman  Dominion  by  British  consular 

officers 199,314,323,495,497,498,501,506,516 

Guatemala : 

Attentions  shown  President  Barrios  in  the  United  States ;  gratitude  of 
Guatemala  for;  gratification  of  United  States  at  being  able  to  mani- 
fest its  friendship  for  Guatemala 46, 48 

Invasion  of,  by  armed  forces  from  Mexico 49 

Boundary  dispute  with  Mexico.    (See  in/ra^  Guatemalan-Mexican  bound- 
ary dispute.) 
Guatemalan-Mexican  boundary  dispute : 

Correspondence  between  Mexican  minister  and  Guatemalan  foreign 
office;  President  Barrios  authorized  by  Guatemalan  Assembly  to 
arrange  settlement  on  such  terms  as  he  may  deem  best 42 

Attitude  of  United  States :  favorably  regarded  by  Mexico ;  consent  of 

President  to  act  as  arbitrator,  if  requested  by  both  parties  to  do  so 326-328 

330,333,398,438 

Argument  of  Guatemala  against  claim  of  Mexico  to  Chiapas  and  Sooo- 
misco 328,329 

Attitude  of  Mexico 38T 

Withdrawal  of  Guatemala's  claim  to  Chiapas  and  Socomisco  dispute  now 
reduced  to  mefe  demarcation  of  boundary  line ;  President  of  the  United 
States  requested  by  Guatemala  to  consent  to  act  as  arbitrator  in  the 
event  of  the  two  disputants  not  being  able  to  agree  as  to  the  line 330,331 

Settlement  of;  terms  of  settlement;  President  of  the  United  States  to 
be  asked  by  both  parties  to  arbitrate  in  the  event  of  their  being  unable 
to  agree  upon  a  bne 332,333,437,439-441 

H. 
Hart,  Michael : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 194, 195,200.205,222,223 

224,225,229,251 
Hawaii : 

Immigration  to,  from  Portugal '  333 

Immigration  of  American  negroes  to,  recommended  as  a  means  of  pre- 
venting Hawaii  from  becoming  an  Asiatic  or  British  dependency 336 

Decadence  of  population  of ;  leprosy  and  syphilis 334-336 

Agricultural  condition  of 336,337,339,341,342 

Labor  question 337, 340 

Farm  lands 336 

Onerous  taxation  of  foreigners  in ;  question  as  to  protection  of  Ameri- 
cans against  such  taxation ;  protest  of  the  United  States;  protest  disre- 
disregarded  by  Hawaii ;  negotiation  for  a  loan  of  two  million  dollars 

.voted 336, 342-344, 34« 

Citizenship ;  status  of  Americans  who  have  taken  oath  of  allegiance  to 
Hawaii ;  American  citizenship  not  regarded  by  Department  of  State  as 

forfeited 344-344 

Immigration  to,  from  Japan 348 

Liquor  law,  repeal  of *.  347 

Good  government  in 348 

Business  prosperity 348 

C4>ronation  expenses 347 
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Hayti: 

Insurrectionary  movement  at  .St.  Marc  and  its  suppression ;  many 
arrests;  fugitives  tint!  asylum  in  United  States  consular  agency; 
punishment  of  leaders ;  twenty-ei^bt  executed  ;  this  execution  unpre- 
cedented, and  apparently  unconstitutional;  official  report  of  it.. 348-350, 352, 

354,339,360 

Insurrectionary  movement  at  Cape  Haytien ;  vigorous  measures  for  sup- 
pression of  it ;  remarkable  and  courageous  speech  of  President  Salo- 
mon, and  subsequent  address  of  his,  evincing  a  determination  to  crush 
the  spirit  of  rebellion ;  return  of  the  President  to  Port  an  Prince ;  his 
cordial  reception ;  profound  but  ominous  tranquillity  now  prevail- 
ing  350-359,360-363 

Maintenance  of  his  government  at  any  cost  against  revolutions  seems  de- 
termined upon  by  President  Salomon 353, 354, 355, 361 

Foreigners  in  Hayti;  police  instructed  when  arresting  foreigners  to 
subiect  them  to  no  maltreatment  nor  abuse ;  reasons :  recent  case  of 
maltreatment  of  a  British  subject  by  a  commissary  oi  police;  punish- 
ment of  the  commissary 363 

I. 
Immigrants.     ( See  Paupers. ) 

Immigration.     (See  Argentine  Republic  and  Hawaii.) 
Indian  troubles.     (See  Canada  and  Mexico.) 
Interoceanic  Canal.     (See  Canal,  interoceanic.^ 
Intervention.     (See  Peace  negotiations  in  South  America.) 
Ireland : 

Arrests  and  imprisonments  of  Americans  in.     {See  under  Great  Britain. ) 
Italy: 

Extradition  treaty  of,  with  Belgium.    Amendment  of.    (See  Extradition.) 

Political  aflfairs  of 365,370 

Financial  affairs  of 365 

Commercial  treaty  recently  concluded  with  France,  approval  of,  by  the 

Italian  Parliament 367 

Death  of  General  Giuseppe  Garibaldi;   obituary  comments;   his  later 

vears 368,360 

Military  strength  of  Italy ;  expense  of  its  maintenance  is  a  severe  burden 

upon  Italy - 370 

Death  of  Minister  Marsh-:  expressions  of  eulogy  and  condolence;  honors 
paid  his  remains  by  Italian  authorities 370-372 

J. 

Japan: 

British  order  in  council  for  the  government  of  British  subjebts  in  China 
and  Japan ;  objectionable  provisions  of 372, 373 

British  consular  courts  in,  American  plaintiffs  before,  required  to  agree 
to  give  security  for  payment  of  fees,  costs,  &o.,  and  for  performance  of 
decision  of  the  courts ;  Minister  Bingham  regards  this  requirement  in- 
admissible, but  Departmert  of  State  holds  contrary  view 374,377 

Commerce  with ;  Japan  willing  to  open  all  her  ports  to  foreign  commerce 
upon  condition  of  renouncement  by  foreign  powers  of  claim  to  extra- 
territorial judicial  privileges ;  Sir  James  Bain,  an  emissary  of  the 
Glasgow  Chamber  of  Commerce,  favors  acceptance  of  this  condition ; 
his  views  respecting  commerce  with  Japan 377, 378 

European  powers  indisposed  to  permit  Japan  to  control  her  own  affairs.  377 

Extraterritorial  judicial  privileges;  abolition  of,  in  exchange  for  open- 
ing of  all  of  Japan^s  ports  to  commerce,  advocated 377 

Jeannette  expedition : 

Kindness  of  Russia  to  survivors  of;    appreciation   thereof  by  United  • 

States 443,445 

Jews: 

Refugees  from  Russia ;  colonization  of,  in  Turkey.    (See  Turkey.) 

Restrictions  upon,  and  persecution  of,  in  Russia.    (See  Russia.) 
Jones,  P.  C. : 

Citizenship,  status  of;  was  bom  in  United  States  and  has  taken  oath  oi 
allegiance  to  Hawaii ;  Department  of  State  holds  that  he  has  not  lost 
American  citizenship 344, 346 
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L. 

Paga 
Lane,  William : 

ImpTisomnent  of,  in  United  Statee,  without  trial 228, 254, 255, 256, 259, 260, 264 

Liberia: 

Qeman  war  yeeeel  exacts  payment  from,  of  |5,375  as  Indemnity  for 

piratical  depredations  by  a  native  tribe  npon  German  yessel  Carlos..,         380 
Commencement  •exereieee  at  Lib^a  College ;  speech  of  United  States 
Minister  Smyth  advocating  edacation  as  a  means  for  attainment  of 

national  strength  and  prosperity 381 

Anniversary  of  Liberia's  independence ;  celebration  of;  speeches  on  the 
occasion  tended  towi^ds  conciliation  of  the  natives  instead  of  their 

alienation,  as  heretofore 382 

Lima,  Pern : 

Administration  of  finances  and  municipal  government  of,  by  the  Chil- 
ians  112,113,114 

Lynam,  James : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 270. 

M. 

MoCormack,  John  R. : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 239, 240, 241 

Mclnem^,  or  McEner^,  John : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 200, 204, 232, 235, 236, 

237,251,284 
McSweeney,  Daniel : 

Imprisonment  of,  in  Ireland  under  the  coercion  act.  196, 197, 198, 199, 200, 203, 206, 
209, 210, 211, 212, 213, 231, 235, 237, 238, 242, 243, 245, 284, 2&i 
Madeira  and  Marmore  Railway.    («$m  Railways.) 
Marriage: 

Laws  of  Belgium  and  of  various  foreign  countries  relative  to 13 

Marsh,  Georee  r.,  United  States  minister  to  Italy : 

Death  of;  expressions  of  eulogy  and  condolence ;  honors  paid  his  remains 

by  Italian  authorities 370,372 

Matriculation  law  of  Mexico : 

Hardship  entailed  upon  United  States  citizens  by ;  protest  of  United 

States 391,392,394-390,399-404 

Meany,  Stephen  J.: 

Arrest  of,  in  Ireland 287,288,290,292,293,295 

Mediation  of  United  States.    (See  Peace  negotiations  in  South  America.) 
Mexico: 

Representation  of,  in  congress  of  American  States,  correspondence,  re- 
lating to 382-386 

Financial  condition  of 387, 398 

Boundary  dispute  with  Guatemala.  (See  Guatemalan-Mexican  boundary 
dispute.) 

Purchase  of  arms  by 387 

Matriculation  law  of  Mexico ;  inadmissible  hardship  entailed  on  United 

States  citizens  by ;  protest  of  United  States 391, 392, 394-396, 399-404 

Messages  of  President  of 387, 398 

Railway  construction  in 398 

Telegraphic  communication,  extension  of 398 

Marauders  from,  depredations  by,  in  United  States 408 

Lynching  of  Jos^  OrdiHa,  a  Mexican,  in  Arizona  for  horse-stealing 407 

Lawlessness  in  Arizona  detrimental  to  Mexico;  measures  for  its  sup- 
pression    408 

Indians,  cowboys,  and  other  marauders  from  United  States,  depreda- 
tions by,  in  Mexico ;  repressive  and  punitive  measures:  co-operation  of 

United  States  and  Mexican  troops ;  results 392-394, 405, 406, 409-419, 

420, 421, 422, 423, 434-437, 438 
Crossing  of  frontier  by  troops  of  either  United  States  or  Mexico  in  pursuit 

of  Indians;  agreement  for 388,390,396,397,405,419,421,422,426 

Cattle-stealing  from  Mexico  by  American  cowboys 424 

Disarming  of  a  sherifi's  posse  from  Arizona  by  Mexican  troops,  upon 
whose  invitation,  and  to  whose  assistance  against  Indians,  they  nad 
crossed  the  frontier,  and  compulsion  of  the  posse  to  retam  unarmed 
to  Arizona  over  a  long  and  dangerous  road;  complaint  of  Department 
of  State ;  vindication  by  Mexican  minister  at  Washington ;  subsequent 

return  of  the  arms  taken  from  the  posse 426-433, 434 

Military  service  cases.     (iSec Germany  and  Sweden  and  Norway.) 
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MiBuonaries.    (See  China  and  Turkey.) 
Mollendo : 

PeruYian  port,  blockaded  by  Chilians ;  opposition  of  United  States  min- 
ister at  Lima  to  exportation  of  produce  therefrom ;  consequent  com- 
plaint of  Chili 67 

Monroe  doctriue: 

Discussion  with  Great  Britain 271-283,809-814 

Moses,  James  G.: 

Being  a  Karaim  Jew  he  is  exempted  from  restrictions  imposed  by  Bussia 
upon  Talmud  Jews. jL 444 

N. 

Naturalisation  cases.    (^00  Argentine  Bepublic,  Gtermanyi  and  Sweden  and 

Norway. ) 
Netherlands : 

Revolt  in  Acheen  against  forces  of  the  Netherlands 442 

Condition  of  affairs  of;  King's  address  to  the  states-general ;  comments 

thereon 441-443 

Nicaragua.    (^00  Canal,  interoceanic.) 

O. 
CComior.  Dennis  H.: 

Impnsonment  of,  in  Ireland  under  the  coercion  act 192, 193, 196,200,201,205 

229, 248, 261, 26i 
Okotsk,  Sea: 

It  is  motwkiMtreolauntm *. 461 

CMahoney,  Henry: 

Imprisonment  of,  in  Ireland  under  the  coercion  act 204,214, 215,216,217, 

218, 230, 235, 237, 251. 269, 270,271, 284, 280, 289, 296 
Ordifia,  Jqs6,  a  Mexican : 

Lynching  of^  in  Arizona,  for  horse-stealing 407 

CSuIliTan,  PhUip: 

Imprisonment  of^  in  Ireland  under  the  coercion  act 205,290, 221 

Ottoman  dominions.    (See  Turkey.) 

Protection  of  Americans  in,  by  British  consular  officers 199, 314, 323, 406-497, 

496,501,606,515 

P. 

Panama  Canal.    (See  Canal,  Interoceanic.) 
Panpers : 

Deportation  of,  from  Ireland  to  the  United  States;  probability  of ;  neces- 
sitv  for  repressive  legislation  on  the  part  of  the  United  States 16 

Rusnan,  who  emigrated  to  the  United  States ;  sending  of  them  back  to 
Russia;  Belgian  newspaper  comments;  observations  of  United  States 

minister  at  Brussels 18 

Peace  congress.    (See  Conn'ess  of  American  States. ) 
Peace  negotiations  in  Soutn  America : 

Mission  of  Mr.  Trescot  and  Mr.  Walker  Blaine ;  arrival  at  Panama ;  con- 
dition of  affairs  in  Peru  at  that  time ;  Mr.  Hurlbut's  letter  to  the  nota- 
bles; embarrassment  of  Mr.  Trescot  in  conseouence  of  non-arrival  of 
instructions  for  ministers  of  United  States  at  Lima  and  Santiago  and 
La  Paz  respecting  his  mission 54 

Arrival  of  Mx.  Trescot  at  Santiago,  and  presentation  of  his  credentials  ^ 
extravagant  hope  of  Peruvians  for  intervention  of  United  States ;  Chili 
desires  to  be  relieved  from  prolonged  occupation  of  Pern ;  friendly  inters 
veotion  of  United  States  desired  by  each  of  the  belligerents 58 

Terms  of  peace  offered  by  Chili ;  conditions  upon  which  good  offices  of 
United  States  will  be  accepted  by  Chili ;  Mr.  Trescot  regards  tender  of 
good  offices  on  those  conditions  as  not  warranted  by  his  instructions.      61,83 

Terms  of  peace  offered  by  Chili,  obtainment  of  modification  of,  possible, 
but  cession  of  Tarapaca  is  unavoidable ;  Peru's  hopes  in  our  mediation 
are  so  exaggerated  that  it  will  be  difficult  to  gain  her  assent  to  cession.  61 

Arrest  of  President  Calderon  of  Peru ;  non-intention  of  Chili  to  give 
offense  to  United  Stares  thereby 61,83,108-111,113 

Policy  of  Chili ;  alleged  misrepresentation  of,  by  Mr.  Kilpatrick  in  his  dis- 
patches to  the  Department  of  State 63,71,85 
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Peace  uef;otiation8  in  South  America — Continued. 

Policy  of  United  States ;  modification  of  Mr.  Trescot's  original  instruc- 
tions ;  United  States  unwilling  to  take  part  in  negotiations  for  peace 
on  onerous  terms  proposed  by  Chili ;  assents  to  liMral  war  indemnity, 
but  not  to  cession  of  territory ;  position  of  United  States  is  that  of  a 
friendly  counsellor,  not  dictator;  deprecates  territorial  conquest; 
United  States  will  not  interpose  armed  intervention 5iS,  57, 73, 76, 83 

Position  of  United  States  should,  in  opinion  of  Mr.  Trescot  and  Mr.  Walker 
Blaine,  be  defined,  and  belligerents  informed  of  what  United  States  will 
and  will  not  do ;  our  present  undefined  attitude  obstructs  negotiations 
between  the  belligerents 98,105 

Suspension  of  negotiations  in  consequence  of  statement  made  at  foreign 
office  that  the  telegraph  had  reported  modification  and  publication  of 
his  instructions €7 

Opposition  of  United  States  minister  fn  Bolivia  to  conclusion  of  a  sepa- 
rate peace  between  Chili  and  Bolivia;  complaint  of  Chili  in  con- 
sequence    67 

Terms  of  peace  offered  by  Chili ;  declension  of  Chili  to  modify  them ; 
she  will  not  yield  to  mere  friendly  persuasion ;  bad  effect  of  publica- 
tion, by  department,  of  recent  correspondence ;  cession  of  Tarapaca, 
Arica,  and  Tacna  demanded  by  Chili  in  addition  to  money  idemnity ; 
inutility  of  Mr.  Trescot's  remaining  in  Chili 77, 78, 79, 83 

Protocol  of  conclusions  reached  by  Mr.  Tresoet  and  the  Chilian  minister  for 
foreign  affairs  in  their  various  conferences;  explanations  thereof;  bad 
impression  created  by  it  in  Bolivia ;  correction  thereof  by  Mr.  Walker 
Blaine 79,86,97,99 

Complaint  of  Chili  on  account  of  opposition  of  United  States  minister  in 

Peru  to  exportation  of  produce  from  blockaded  port  of  MoUendo 67 

Terms  of  peace ;  Chili  willing  to  modify  them ;  attainment  of  bases  for 
negotiations  between  the  belligerents  seems  possible 89 

Proposed  joint  mediation  of  Argentine  Republic  and  Brazil  between  the 
belligerents 85, 88 

Peru's  attitude ;  correspondence  of  Mr.  Trescot  with  Montero's  govern- 
ment; that  government  desirous  of  peace,  but  requests  as  preliminary 
to  negotiations  recognition  by  Chili,  and  an  armistice  which  will  per- 
mit meeting  of  Peruvian  Congress ;  Mr.  Trescot  regards  these  requests 
very  reasonable,  and  urges  Chili  to  comply;  Chili  declines;  unrea- 
sonableness of  her  declension 90-95, 103-105 

Mr.  Hurlbut's  letter  to  the  notables  of  Peru  as  to  policy  of  United  States, 
and  his  letter  to  the  guerilla  chief  C^kseres  umng  him  to  submit  to 
Montero ;  criticism  of  by  Chilian  minister  at  Washington Ill,  114 

If  mediation  of  United  States  be  withdrawn,  European  powers  will  prob- 
ably intervene,  at  request  of  Peru 105 

Bolivia's  attidude ;  recof^nizes  right  of  Chili  to  war  indemnity,  and  lacking 
pecuniary  resources,  is  willing  to  make  payment  with  territory ;  dim* 
oulty  iu>the  away  of  effecting  such  an  arrangement;  alliance  with 
Peru  renewed  and  strengtheneid ;  correction  by  Mr.  Walker  Blaine  of 
bad  impression  created  in  Bolivia  by  the  protocol  between  Mr.  Trescot  and 
the  Chilian  minister  for  foreign  affairs 95-103 

Excesses  of  Chilian  forces  in  Pern :  consequent  request  of  Peru  that  United 
States  increase  its  efforts  for  enectuation  of  peace 105^107 

Expressions  of  Cbilian  minister  at  Washington  regarding  situation  in 
Peru  ;  war  spirit  and  anarchy ;  presence  €>f  Chilian  troops  necessary ; 
Peruvians  responsible  for  consequences  of  their  foolhardy  obstinacy ; 
administration  of  Mont«ro  a  farce ;  management  of  finances  and  munic- 
ipal government  of  Lima  by  the  Chilians;  rival  factions  in  Peru ;  Minis- 
ter Hurlbut's  letters  to  the  notables  and  the  guerilla  chief  C^tceres; 

cribicism  thereof 107-111,114 

Peru: 

War  with  Chili.     (See  Peace  negotiations  in  South  America.) 
Petroleum : 

Increase  of  duty  on.     {See  Turkey. ) 
Pork  (Americau): 

Exclusion  of,  from  European  countries.     (See  France,  Germany,  and 
Turkey.) 
Proprietary  rights: 

Proposed  convention  between  France  and  Belgium  for  protection  of;  corn- 
meats  : 7,11 
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Railways : 

Madeira  and  Marmore  Railway ;  probability  of  revival  of  abandoned  en- 
terprise of  George  Earl  Church 28 

Rowe,  John  S.: 

Held  to  military  service  in  Argentine  Republic,  where  he  was  born ;  his 
naturalization  in  the  United  States  disregarded  by  Argentine  Republic. 
(See  Argentine  Republic.) 
Russia : 

Jews  in ;  Karaim  or  reformed  Jews  are  exempt  from  restrictions  imposed  on 

Talmud  Jews 444- 

Jews  in,  riots  against;  hope  of  United  States  that  Russian  Government 
will  put  a  stop  thereto ;  no  e£fort  should  be  omitted  by  United  States 
legation  for  protection  of  Jews  who  are  Americans;  difflcn  It  position 
of  Russian  Government ;  Ave  million  Jews,  Russian  sdbjeots,  clamor- 
ing for  equal  rights,  and  eighty-five  million  other  subjects  of  Russia 
clamoring  for  expulsion  of  the  Jews;  steps  takcD  by  Russia  for  sup- 
pression of  violence  against  Jews 446,451,452,454 

Relief  of  peasantry  by  the  ji^ovemment,  from  financial  trouble 444 

Fidiery  regulations  of;  obligations,  rights,  and  privileges  of  foreigners 

thereunder , 447-451,452-454 

Jewish  refiigees  from,  colonization  of,  in  Turkey.     {See  Turkey.) 

• 

S. 
St.  Marc : 

Insurrectionary  movement  at.    (See  under  Hayti.) 
Santiago  (American  vessel)  : 

Fine  (harsh  and  unjust)  imposed  on,  in  Cuba 460, 461, 472 

Seaof  Okotsk: 

It  is  not  a  mare  olausum 451 

Shipi^  papers,  custody  of.    (See  Venezuela.) 
Sigbjornsen,  Peter: 

Military  service  case  in  Norway ;  satisfactory  adjustment 48^ 

Slattery,  Patrick : 

Imprisonment  of,  in  Ireland,  under  the  coercion  act 230, 235, 236, 237, 258, 269, 

284,286,287,289.' 
South  America.     (See  Peace  negotiations  in  South  America.) 
Spain: 

Tariff  of  consular  fees ;  onerous  fees  prescribed  by,  tantamount  to  an 
export  duty  ;  ten  cents  per  ton  on  cargo  and  forty  cents  per  head  upon 
cattle  ;  efforts  of  United  States  for  modification . .  455-459, 462-464, 467, 468, 470, 

471,  ATS,  474, 478-481, 482-487. 
Fines  (harsh  and  unjust),  imposition  of,  on  American  vessels  in  Cuba ;  mat- 
ter aggravated  b^  requirement  that  recourse  must  be  had  to  Madrid 
for  redress ;  application  of  United  States  for  abolition  of  this  require- 
ment; its  refusal '....460,461,472 

Fish  imported  into  Cuba  in  American  vessels ;  disorimiDating  duties  im- 
posed on  ;  efforts  of  United  States  to  have  them  abolished.  Spain  re- 
fuses to  abolish  them  except  upon  condition  of  general  reciprocity. 464-466, 469, 

474-477, 482 
Sweden  and  Norway: 

Military  service  cases  of  C.  M.  Cederjp*en  and  Peder  Sigbjornsen ;  re- 
leased from  obligation  to  perform  military  service  and  fines  remitted 
upon  representations  of  the  United  States  minister 4tf7,  490 

T. 
Tacna: 

Cession  of,  demanded  by  Chili  as  one  of  the  conditions  of  peace  with  Peru. 
(See  Peace  negotiations  in  South  America.) 
Tarapac^: 

Cession  of,  demanded  by  Chili  as  one  of  the  conditions  of  peace  with  Peru. 
(See  Peace  negotiations  in  South  America.) 
Telegraphic  communication  (see  aleo  China  and  Mexico) : 

Contra<;t  of  the  Central  and  South  American  Cable  Company  with  Guat- 
emala ;  inability  of  the  company  to  comply  with  certain  of  its  require- 
ments    51 

Communication  with  Guatemala  opened  on  October  1 ,  1882 51 

Tonquin : 

invasion  of,  by  French  troops ;  motives  therefor 141 
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Trade  (set  also  Commerce)  : 

QueHtious  aifectio);  same.    (See  under  China^  Spaiu,  and  Venezuela.) 
Trade-marks : 

Proposed  convention  between  France  and  Belgium  for  protection  of;  com- 
ments          7-11 

Transit  passes  (outward).     (See  under  China.) 

Transhipped  cargoes,  additional  duty  on.     (See  under  Venezuela.) 

Turkey : 

Protection  of  Americans  in,  by  British  consular  officers. .  199, 314, 323, 495-497, 498 

501,506,515 
Alcohol,  increase  of  duty  on,  by  Turkey,  in  violation  of  treaty;  remon- 
strances of  the  United  States ;  disregard  thereof  by  Turkey 491^94, 497, 499 

504,505-506 

M Issiouaries  in,  cases  of  ill  treatment  of ;  reparation 494, 495 

Commercial  treaty  of  United  States  with;  demand  of  Turkey  for  revis- 
ion of  the  tariff  provisions  of  it;  question  of  its  abrogation 502,505 

Pork  (American),  exclusion  of,  from  Turkey;  protest  of  United  States 

minister 508,509,516 

Jewish  refugees  from  Russia,  colonization  of,  in  Turkey ;  good  offices  of 
United  States  legation  exercised  to  obtain  permission  for ;  permission 
granted ;  settlement  of  Jews  in  Palestine,  however,  not  permitted  ....  516, 580 
I*etroleura,  proposed  scheme  whereby  duty  on,  will  be  increased  in  viola- 
tion of  treaty  ;  protest  of  United  States 509-515,520-522 

U. 
Uruguay : 

Dangers  threatening  its  existence ;  difficulties  with  Brazil ;  possibility  of 
partition  of,  between  Brazil  and  Argentine  Republic;  probability  of 
cession  of  territory  to  Brazil  in  settlement  of  claims ;  United  States 
would  look  with  disfavor  upon  such  cession   30, 31, 32 

V. 
Vesm-ls  (American) : 

Fines  imposed  on,  in  Cuba.     (See  under  Spaiu.) 
Venezuela : 

Ciistody  of  ships*  papers;  endeavor  of  United  States  to  have  Venezuela 
change  her  law  so  that  such  custody  shall  pertain  to  consular  officers 
instead  of  the  local  authorities ;  reasons  therefor 532, 534, 539, 543-545 

Ct^ntennial  anniversary  of  Bolivar's  birth-day;  celebration  of,  will  take 
place  at  Caracas  on  24th  July,  1883;  foreign  governments  to  be  in- 
vited to  participate ;  statue  to  be  erected  to  General  Washington  on 
the  occasion 539 

Discriminating  duty  of  30  per  cent,  additional  on  all  goods  comlne  from 
West  Indies,  and*  on  all  from  America  and  Europe  which  shall  have 
been  transhipped  at  a  West  Indian  port;  Venezuelan  law  imposing 
same  and  decree  for  its  enforcement ;  object  of  law  is  suppression  of 
smuggling  and  revolutions ;  complaint  of  Holland ;  protest  of  Great 
Britain  ;  remonstrances  and  efforts  of  the  United  States  to  induce  re- 
peal or  modification  of  the  law 441, 523-527, 531, 532, 534, 535-538, 541, 542 

W. 
Walsh,  Joseph  B : 

Imprisonment  of,  in  Ireland  under  the  coercion  act 200, 20:J,  229, 242, 243, 246, 

246,247 
Washington,  General  George : 

Statue  to  be  erected  to,  in  Caracas  on  the  occasion  of  the  Bolivar  cente- 
nary celebration 539 

War  of  Chili  with  Peru  and  Bolivia.    (See  Peace  negotiatiatlons  in  South 

America. ) 
White,  James  L : 

Imprisonment  of,  in  Ireland  under  the  coercion  act ...205, 220, 221, 227, 229, 254, 

255,261 
Woosung  Bar.     (Set  under  China. ) 
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